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IMPUBETCTBEHHOE CJIOBO MOJEPATOPA KPYI'JIOI'O CTOJIA

Veakaemvle yuacmuuxy Kpyerozo cmora: nouemmwie 20cmu, 6bicmynaiouue, a maxxe
npedcmagumenn Hauez0 nOOPACMAIOLL20 NOKOALHUSL MOAOOBIX yueHbLX!

Padvl Bac npuseemcmeosamv U UCKpeHHee bAA200APHBL, UMO CMOZAU  HATMU
B03MOKHOCIL CBOUM AUMHBIM TPUCYMCMEUEM N000ep:KaMb NpoeedeHue HAWez0 HAYUHOZO
Meponpusimusi, Komopoe énepevie 6 makom gopmame nposooumcs 6 cmeax, wpuouuecKozo
gaxyrvimema na Kagedpe meopuu u ucmopuu 2ocyoapcmea u npasd. Hadeemcs, umo Imo
cmanem 0obpoii mpaduyuei u énpeds!

Kax, uzeecmno, cywecmeyem mecHas 63aUMOC3b MeKJY 20CY0apCmeom U npasom,
KOMopas. 6 3HAMUmMeAbHOl mepe npedonpederena OelcmBUeM COUUAALHBIX, IKOHOMUUECKUX,
U0COA02UMECKIX, NOAUMUMECKUX U UCTOPUHECKUX (PaKINOPOs Pa36umisl.

Jllema nawezo Kpyzaozo cmora «COUUAAbHO-IKOHOMUUECKUE, UOCOAOZUMECKUE U
noAumuecKue acneKinvl paseumus 20Cy0apcmed U Npasda: UCMOPUS U COBPEMEHHOCTIDY
6bLbpana necAyuaiino, 1 0bycroeaeHa mem, wmo celimac Haue MOA000e 20CY0aPCMB0 HAXOOUMCS:
HA TYMU (6020 CMAHOBACHUS U PA3BUMUS, U UMEHHOZO0 OM HAWE20 B3AUMOOCUCMBUS,
e3aumodeiicmeus npedcmasumereii 3aKQHOOAMEALHOU 1 UCHOAHUMEABHOT BAACL, YUEHbBIX U
byOoywux 10pucmos - cez00HaWHUX, CHLYOeHmo8, bydem 3asucmp mo, 8 KAKOM 20Cy0apcmee mbl
bydem Kump.

Ymo Ke Kacaemcsi popmbl npoeedeH st HAULe20 MEPONPUSIMUS, MO OHA NpedonpedereHa
Kpy2om NpuzAGUeHHbIX AUY: tipedcmasumenei 3aKQHOOAMEALHOT BAACTIL U UCOAHUMEALHOTL
BAACIU, YHeHDBIX, HAWe20 20CY0APCMed, 3AHUMAIOUUXCS BblUeYKA3aHHOT npobremamuKol, a
MaKzKe MNOCMOSHHBLX, Y4ACMHUKOS NO00DHbIX HAYUHBLX MEPONpusmui. — CHyOeHmbl
ducKyccuonnozo Kayba Kagedpvt ProedContra.

HeKpenne nadeemcs, umo eénepevie NposoOUMDbLE 6 0AHHOM opmame KpyeAvlil CHOA

cmanem — mMpaouuuOHHbIM U bydem  cnocobcmeosamv  aKmueusauuu — OdAbHeiluezo
83auUM00eiicmeuss Mex9y NnpedCmasumersmu 6cex 6emeeil AACU, YHEHLIMU U MOA000Z0
nodpacmaiouiez0 nOKOAEHUS, d NpPeOAOKeHUsl, ebipabomantvie 6 npouecce pabomvr Kpyzaozo
CMOAQ, CHAHYM MOUHBIM CIUMYAOM npeobpasosanuii 6 DoneuKoii Hapoonoii Pecrnybauxe,
Komopwie bydym cnocobcmeosamv OarvHeliuemy CMAHOBACHUIO HAULe20 20CY0apcmeéd Kk,
Nnpasoeozo.

Buipaxaem UCKpenuro bAazo0apHocmp 6cem YHACMHUKIM KPY2zA020 CMOAd, KOMOpble
0KA3aAu coOeticmeue 6 e20 N0020MOBKe U 1poseden UL, NpedoCMasuAll C60U HAYuHble 00KAAObL U
NPUHSAAU HENOCpedCmeenHoe yuacmue 6 ezo pabome.

Keraem ycnewnoii pabomwvir ecem yuacmuuxgm Kpyzaozo cmora «CouuarbHo-
IKOHOMUMECKUE, UOLOA0ZUMECKUE U NOAUMUMECKUE ACNeKINbL PA36UMUSL 20CY0apCmed U npasd:
UCOPUSL U COBPEMEHHOCTD.

Ilepoununa E.B.

KAHOUOam UCmopudeckux HayK
Odoyenm Kageopvl meopuu u UCMopuu 20cyoapcmed
U npasa PUOULecKo2o aryrbmema
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ITocTanoBka npodJemsl. [IpoOiemMa NpaBOOTHOLIEHUS — OJHA U3 CaMbIX TPYIHBIX U
Han0oJiee aKTYaJIbHBIX, TEOPETHUECKU U MPAKTUYECKH 3HAYMMBIX MPOOJIEM Kak B 001Iei Teopun
rocyJapcTa M IpaBa, TaK U BO BCEH IOPUCHPYIEHLMU B LEJIOM. OTO M MOHITHO, MO0
IIPABOOTHOLIEHUS], Oy1y4H HEPa3phIBHO CBSI3aHHBIM C MPAaBOM KaK PETYJIATOPOM OOLIECTBEHHBIX
OTHOILEHWH, BaXKHEHIIMM HWHCTPYMEHTOM COLMAIBHOTO pPa3BUTHs, HPEICTABISAIOT COO0H
OCHOBHYIO C(pepy €ro KM3HHU, MPAKTHUECKOTO BOTUIONICHHS B JCHCTBUE.

Henp mccaenoBaHusi 3aKJIIOYAETCS B PACCMOTPEHMHM OCHOBHBIX BOIIPOCOB TEOPHH
IIPABOOTHOLIEHUS U peain3alliy Ipasa.

OcHoBHBIE pe3yJIbTATHI HCCJIC0BAHUS.

B Teopuu npaBa npoOiema IMpaBOOTHOLIEHUI 1O CHUX HOpP UMEET psll AUCKYCCHOHHBIX
BONpPOCOB. B xoze uccienoBanus, chopMyIMpOBAHO OIpeesIeHUEe MPAaBOOTHOLICHUH, a TaKkke
BbIJIETIEH Pl 0OCOOEHHOCTEH.

IIpaBooTHOILIEHHE — 3TO PA3HOBHJIHOCTH OOIIECTBEHHBIX OTHOIIEHUH, OCOOCHHOCTAMU
KOTOPOTO SIBJIETCS:

— C OJHOM CTOPOHBI NPAaBOOTHOILLIEHUE CKJIAJBIBAETCS Ha OCHOBE IIPABOBBIX HOPM, a C
JIPYrOi CTOPOHBI, C MOMOIIBIO MPAaBOOTHOILIEHUI TPeOOBaHUs IPABOBBIX HOPM BOILUIOIIAIOTCA B
KU3HB;

— OHO MOPOXKJAET IOPUANYECKU 3HAUMMBbIE MOCIEICTBUS U 3aIlMIIAETCS OT HapyILICHUH
roCy1apCTBOM

— IPaBOOTHOIIEHNE — 3TO BCETJa KOHKPETHasl MHANBHUIYyaIn3UPOBaHHAS CBSI3b, CYOBEKTHI
KOTOPOTO OIPEJIENEHBI TOUMEHHO;

— JIMIO BCTyHaeT B MPABOOTHOLIEHHS JTOOPOBOJIBHO, MO3TOMY MPABOOTHOIIEHHUE — 3TO
CO3HATEJIbHO-BOJIEBAs CBS3b.

— IPaBOOTHOILIEHWE  SBJISETCS  CPEJACTBOM  KOHKPETHU3allMM  IMPAaBOBBIX  HOPM
IIPUMEHUTEIBHO K ONPEACIICHHBIM JIMI[aM — yYaCTHUKaM IIPABOOTHOLIECHMS;

— B paMKax IPaBOOTHOIIEHMsI KOHKPETHAs CBA3b MEXKAY CYObEKTaMU BbIpaXkaeTcs depes
UX CYOBEKTHUBHBIE TIpaBa U IOpUAMYECKHE OO0S3aHHOCTH. IJ1aBHBIE TpeaHa3HaYeHUe
MIPAaBOOTHOLIEHUS] 3aKJIIOYaeTcsi B TOM, YTO OHO BBICTYMAaeT CHEHU(PUUECKUM KaHAJIOM
peann3anuu HOpM mpaBa. Mnm Kak omnpenensercs B IOPUIMYECKOW JIUTEpAType SABIAETCS
CPEICTBOM NepeBoa TpeOOoBaHHUIM HOPM IpaBa B peasibHOCTb. J{JIs1 TOro 4TOObI BHIIOJIHATE CBOU
(GyHKIMU, a UMEHHO DPEalM30BbIBATh HOPMBI IPaBa, MPABOOTHOIIEHUE JOJKHO COCTOATH M3
OTIpEe/IeNIEHHBIX AJIEMEHTOB, KaK pa3HOBUIHOCTH OOLIECTBEHHBIX OTHOLIECHHH.

JIro60e 00I1IeCTBEHHOE OTHOIIEHHE UMEET TaKOM COCTaB: CyOBEKT, 0OBEKT, CBA3b MEKIY
HUMU U cojepXkaHue — CyOBbEKTHUBHbIE @paBa M IOpUAMYECKHE OOS3aHHOCTH CTOPOH.
[IpaBoOTHOILIEHHE 5TO HE TOJIBKO B3aUMOCBSA3b CYOBEKTUBHBIX MpaB U HOPUIMYECKUX
o0s3aHHOCTEN. B mepByto ouepes NpaBOOTHOIIEHHE — 3TO, OTHOILLIEHHUE JIFOIEH.

BoiBoabl. [IpaBooTHOMICHHS SBIAIOTCA €IMHCTBEHHO BO3MOXKHOU (pOpMOIl peanusanuu
TOOBIX IOPUAMYECKUX MpaB U obOsi3aHHOCTEN. beccropHo, 4To 0e3 BceX BBILIENEPEYHCIEHHBIX
3JIEMEHTOB B €MHCTBE C CyObEKTaMHU MPAaBOOTHOLICHUN HE BO3MOXHA TeOpeTHYecKas MOAETb
IIPaBOpEAIN3ALHH.

OCHOBHOW KaTeropwei, ¢ TOMOLIbI0 KOTOPOW B MPAaBOBEACHUU 0003HAYaETCA
peanu3anys IpaBOBOM HOPMbI B COLUAIBHOM Cpesie, SIBIISIETCSI KATErOpHsl MPaBOOTHOIICHUS. JTa
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KaTeropusi yKasbIBaeT Ha COIMAJIbHYIO CBSI3b MEXAY CYOBEKTaMH IpaBa, YCTaHABIMBACMYIO
yepe3 OCYLIECTBICHHE UM CBOMX IOPUINYECKUX IIPAB U 00S13aHHOCTEH.

Ilox peanuzanmeit mpaBa CieyeT IIOHUMATh NPETBOPEHME, BOILUIOLIEHHUE IIPEANMCAHUN
IOPUJIMYECKUX HOPM B JKH3Hb IIyT€M IIPAaBOMEPHOIO IOBEIEHHUS CYOBEKTOB OOIIECTBEHHBIX
OTHOLLICHUH.

VIMEHHO NpaBOOTHOLIECHUS, a HE OOIIME HOPUIMUYECKUE CBSI3H, ABISAIOTCS pPe3yJbTaToM
CIEHMATBHO-TIPABOBOTO BO3JICHCTBHA Ha MOBEJCHHE CYOBEKTOB, KOTOpOE 0003HAYaeTCs Kak
IIPABOBOE PEryJIMpPOBaHUE

Ecnu ke cuWrtarh 3a NPaBOOTHOIIEHHE JIOOYI0 aOCTPaKTHYIO IOPHIMYECKYIO CBS3b
MEXIy HOCUTENSIMU MpaB M 0O0sA3aHHOCTEH, KOTOPBIH BO3MOXKHO BCTYNAT B IIPAaBOBOE
BO3JICUCTBUE WJIM HET, TO pPA3jIM4Me MEXAYy IPABOOTHOLICHUEM M IOPUIUYECKOM HOPMOH
ctupaercs. CaMOCTOSITEIbHOE OCYILECTBIEHUE IIPaB U 00s13aHHOCTEN CyOBbEKTaMHU HEBO3MOKHO,
JUIsL 3TOTO HY)KHBI IPAaBOOTHOIIEHHUS, KOTOPbIE BBICTYNAIOT B POJM IPaBOOOECHIEUUTEIBHOU
rapaHTUPYIOUIECH 1eATENbHOCTH ITOCYAApCTBA.

YK 34.01

COOTHOIIEHUE ITPAB UEJIOBEKA 1 3AKOHA B C®EPE I'PAXKJIAHCTBA
POCCHUMCKOM ®EJEPAIINN

bposapenko Cogpus Pomanoena
I'OY BIIO «/loneykuii HayuOHAIbHBLIL YHUBEPCUMEM )
e- mail:brovarenko77@mail.ru

IMocTanoBka nmpo0JieMbl. AKTYaJbHOCTb JaHHOTO UCCIIEJOBaHUs O0YCIIOBJIEHA TEM, YTO
[IPaBO Y€JIOBEKA HA IPAYKJAHCTBO SABJIICTCS OJHUM U3 BAXKHEHIIHMX HEOTHEMIIEMBIX IIPaB, OCHOBA
IIPABOBOI'0O IMOJIOKEHUSI JINYHOCTU KaK BHYTPH JHOOOro rocyAapcTBa, Tak U B MEXIYHAPOJIHOM
oOmenuu. 3a HocjieHHe COOBITUS MHp CTAaHOBUTCS Bce Ooyiee B3aUMOCBSA3aHHBIM,
B3aMMO3aBHCUMBIM, IIPEBPAIAsCh B E€IWHYIO 30HY, @€ HalMOHAJIbHO-TOCYAAPCTBEHHBIC
IPaHUIIBI CTAHOBATCA Bce Oojee mnpo3pauHbIMU. [IpoTekarommii BO BceM MHpE IpOLEcC
ry106anu3anum ienaetr Mup 0osiee CI0XKHBIM. B cBs3M ¢ Bo3pacTaHeM MOOMIBHOCTH HAceJIeHUs
Ha Tepputopuu Poccuiickoit ®Penepanuu, yBETUUYMBAIOTCS W CMEXHBIE C HEHl MPoOIeMbI
OIpEeNIENIeHUs CTaTyca JIMYHOCTH, YCTAaHOBJICHHS XapaKkTepa ee CBA3M ¢ rocyaapcrsamu. Bee 3to
TpeOyeT yriyOneHHOH pa3paboTKU BOIMpOca MO B3aUMOCBS3M IIPaB yeloBeKka U 3akoHa. OIHUM
W3 TI0Ka3aTeled »JTUX B3aMMOOTHOLIEHHWW SBIIAETCS BOIPOC JBOMHOTIO Tpa)XJAaHCTBA B
Poccuiickoit @enepanuu.

Lenabi0o NaHHOTO HAYYHOIO HCCJAEAOBAHMSA SBISIETCS YCTAHOBJIEHHE IPOOIEMHBIX
aCIIeKTOB B3aMMOCBSI3M IPaB 4YelloBeKa M 3aKOHa B cpepe ABOMHOrO rpaxaaHcTsa B Poccuiickoit
denepanuu.

Bomnpoc aBoitHoro rpaxnanctBa B Poccuiickoit ®enepanuu (manee - P®D)  yeTko
onpeneneH B Koncturynum, 4. 1 cT. 62, KOTOpOM YCTaHaBIMBAaeT, 4YTO TIpaxiaaHam Pd
pa3pelIeHo UMETh I'PakJTaHCTBO MHOCTPAHHOTO rocyaapcTBa (IBoHHOE TpakaaHcTBO). OqHako,
Ha TeppuTtopun Poccum mnpuopuTeT HMEET TOJBKO TpaxaaHcTBo P®d, ecim uHOE He
[IPEAYCMaTPUBAETCA 3aKOHOAATEIBCTBOM MIIM MEXIYHAPOIHBIM JJOTOBOPOM.

B 3akonomarensctBe P® cymiectByer u uHas mnpobiema, KOoTopas IepeceKkaercs ¢
JBOMHBIM I'pak1aHCTBOM. B ctaTthe aBanuare BTopoit PenepanbHoro 3akoHa «O rpaxiaHcTBe
P®»y 3akpenisitoTcss OCHOBAHUS JJIs OTMEHBI PEUIEHU 110 BOMpPOcaM rpaxaaHcTBa: «Peimienue o
nproOpeTeHNH WM TPEKPAlleHUH TPaXJaHCTBa IOJUICKUT OTMEHE B Cilydae, eciu OyneT



YCTAQHOBJICHO, YTO JaHHOE PEIICHHWE MPUHATO HAa OCHOBAaHUHM INPEACTABICHHBIX 3asBUTEIEM
MOJIJIOKHBIX JOKYMEHTOB MJTU 3aBEJJOMO JIOXKHBIX CBEJIEHUH, JIN0O B clIyyae OTKa3a 3asiBUTENS OT
npuHecenus [Ipucarn».

HmenHo BTOpOE OCHOBaHHE B IOCIIEHEE BpPEeMsl B HayKe SIBIISIETCS Haubosee CIOPHBIM
MEXIy ydYeHbIMH. Tak, B YacTH 2 BBIIICYKAa3aHHOW CTAaTbU 3aKpeIuieHo, 4To (akt
UCIIOJIb30BAaHUSl TOMJIOKHBIX JIOKYMEHTOB MJIM COOOIICHHUS 3aBEJOMO JIOKHBIX CBEICHUI
yCTaHaBIMBaeTCs B cyeOHOM mnopsiake. [Ipu 3ToM, ycTaHOBIIEHHBIH BCTYNHUBIINM B 3aKOHHYIO
CUIIy HOpPUroBOpoM cyda ¢GakT COBEpLIECHUS JHIIOM XOTA Obl OJHOIO M3 NPECTYIICHUMN
(IPUrOTOBIECHUS K IPECTYIUICHUIO WIH MOKYIICHUS Ha IPECTYIUICHUE),
npeaycMoTpeHHbIX ctaThsiMu 205, 205.1, yacteio Bropoi crathu 205.2, ctathsimu 205.3-205.5,
206, 208, yactpro uyerBeproii crtathu 211, cratbamu 281, 282.1-282.3 u 361 YromoBHOIO
kogekca P®, mubo xoTs Obl OJHOTO M3 MPECTYIUICHUN (IIPUTOTOBIEHUS K MPECTYIICHUIO WU
MOKYIIEHUS Ha TMPECTYIUICHHUE), MPEAYyCMOTPEHHBIX cTatbsimu 277-279 u 360 YronoBHOTO
kogekca P®d, ecnu HX COBEpLICHUE CONPSHKEHO C OCYIIECTBICHUEM TEPPOPUCTHUECKOM
NeSITeIbHOCTH, TIPUPABHUBACTCSA K YCTAHOBJICHUIO CYAOM (hakTa COOOUICHHS 3aBEOMO JIOKHBIX
CBEICHHI B OTHOILIEHUH 00s13aTenibeTBa cobmoaaTh Koncturynuto PO u 3akoHOIaTENBCTBO.

Crnemyer OTMETHTH, YTO K BHECEHHBIM B COOTBETCTBYIONIYIO mnanary denepaibHOTO
Cobpanust PO 3akoHOMpOEKTaM MOSCHUTENBHOM 3aITUCKOM MPeaycMaTpUBAETCs OTOBOPKA O TOM,
YTO OTMEHA PEUICHHs] O MPUHATHH B TPAXTAHCTBO P® OCYXIEHHBIX 3a TEPPOPHU3M JIHIl HE
JIOTTYCKAeTCsl, €CIIM IMOCIEeTHUE HE SBJISIOTCS Tpa)KJIaHaMU JIPYroro rocyaapctBa (To ecTh He
SIBIISTIOTCSI OMIATPHIAMH) HITH JK€ HE UMEIOT TapaHTHI €ro MPHOOpETeHNS.

JlaHHOM HOPMOU HapyIIArOTCs MpaBa YeloBeKa B 007aCTU POCCHIMCKOTO TPaKIaHCTBA, a
UMEHHO  pPaBEHCTBO TMpaB Tpa)kJIaH HE3aBUCUMO OT OCHOBAaHUH, MOMEHTa M MOpsIKa
npuoOpereHus: rpaxkaaHcTa. [lomyuaercs, 4To nMIa, POXKIEHHBIE TPaKIaHAMHU, W3HAYAIBHO
HaXoAATCS B Oojiee MPUBHUIICTUPOBAHHOM IIOJOKEHHUH IO CPABHEHUIO C HATYpPAIM30BAaHHBIMHU
JMIIaMH, TMOCKOJBKY TOJIBKO JIMIO, TOJIyYUBIIEE POCCUHCKOE TPaKAaHCTBO, NMPUHHMABIIEE,
COOTBETCTBEHHO, IPHCATY, B CIy4ae COBEPIIEHHUS psga TPECTYIUICHUH, MPeIyCMOTPEHHBIX
VYronosusiM Kogekcom P®, moxeT mnpekpatuTh POCCHICKOE TI'pa)IaHCTBO ITyTEM OTMEHBI
pEIIeHNs O IPUHITHN B TPAXKTAHCTBO.

M3yunB HOpMBI 3aKOHOIATENbCTBA, BBITEKAECT CJEAYIOLIEe, YTO JIMIIEHUE, OTMEHa
pelIeHusi O MPUHATAU B TPaXIAHCTBO JIMII, KOTOPBIE, B CBOE BpEMs, TMOIYYMIH POCCHUHCKOE
IPaXJaHCTBO M TPU 3TOM MpPHU3HAHBI JaXe TEPPOPUCTaMHU SBJISETCS HempaBoMepHbIM. Jlis
NpUJIaHusl 3aKOHHOM CHJIBI 3TOM HOpMe HeoOxoauMmo BHecTH u3MeHeHus B Koncrturymnuio PO.
[Tpu sToM, HeoOxomumo, 4yToObl mpaBa rpaxaadn P® He Hapymamuce. Ha Tteppuropuun
Pecniyonuku Keipreizcran, bensrun, HunepnannoB coBepiieHHe TEpaKTOB, SKCTPEMHUCTCKHX
NPECTYIUIEHUH, CIyXaT, KaKk OCHOBaHMs Ul JMIIEHUs rpaxaaHcTBa. IIpu sTom, 3Ta HOpMma
pacmpocTpaHsieTcss Ha BCEX TpaxJaH OJMHAKOBO, HE3aBHCHMO OT MOMEHTA IMOyYSHHS
COOTBETCTBYIOIIETO IPAXKTAHCTBA.


http://www.consultant.ru/document/cons_doc_LAW_315095/43942021d9206af7a0c78b6f65ba3665db940264/#dst103226
http://www.consultant.ru/document/cons_doc_LAW_315095/23e558e632eb102b26427dffe3575b4e87f7067b/#dst103230
http://www.consultant.ru/document/cons_doc_LAW_315095/c2877fe51a75f612e1df0f008c620980638457ba/#dst2127
http://www.consultant.ru/document/cons_doc_LAW_315095/282fd59495bd6058210e5e1742ad117d48d015a7/#dst1429
http://www.consultant.ru/document/cons_doc_LAW_315095/b3c75b6ea12bfa94d8edc4d027b3fa1ab7b6a27e/#dst1440
http://www.consultant.ru/document/cons_doc_LAW_315095/3023e13509901f168fb24cd67654422cb4e93b13/#dst101321
http://www.consultant.ru/document/cons_doc_LAW_315095/e15b4807e0a41503c8101b28cb338b6938e5021b/#dst101340
http://www.consultant.ru/document/cons_doc_LAW_315095/bd90c32b4e74f2c4a2402802d4a18d6007672825/#dst1587
http://www.consultant.ru/document/cons_doc_LAW_315095/26760b317cab8b7c84154df406492379d8f6abf1/#dst101825
http://www.consultant.ru/document/cons_doc_LAW_315095/b99a4508e05471a407e532780d2c0c95471049d9/#dst101838
http://www.consultant.ru/document/cons_doc_LAW_315095/51346ce1f845bc43ee6f3eadfa69f65119c941fa/#dst1639
http://www.consultant.ru/document/cons_doc_LAW_315095/0994b72ccab34fae773ced2c837691518a3e3dca/#dst2163
http://www.consultant.ru/document/cons_doc_LAW_315095/dbc98a6a3e1cfa2dbecddde0dc0c057c4ab3173c/#dst101811
http://www.consultant.ru/document/cons_doc_LAW_315095/fceb931af1d53a0da76eca119394fed15d8a0b26/#dst101817
http://www.consultant.ru/document/cons_doc_LAW_315095/416c8b6b804022353351377a08228c7179c37312/#dst103155
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CPABHUTEJIBHAA XAPAKTEPUCTUKA KOHCTUTYIIUU CCCP 1924 TOJAU
KOHCTUTYIUU CCCP 1977 TOJA

Benuuko Hukuma Anopeesuu
I'OY BIIO «/[onbacckas wpuouueckas akademusy
e-mail:mr.velichno@mail.ru

IlocranoBka mnpoOJieMbl. AKTyaJIbHOCTh JAHHOW TEMBbI 3aKJIIOYaeTCs B TOM, YTO,
IIPOBEJS Napajulesib MEXAY KOHCTUTYLHUSMU OJHOIO IOCyIapCcTBa B PAa3HBIX XPOHOJIOTHYECKHUX
OTpe3Kax, MOXXHO YBHJIETh €r0 Pa3BUTHE U KOPEHHbIE U3MEHEHHUS B rOCYJAapCTBEHHOM CTpOE,
NOJIMTUYECKON CHCTEME, HSKOHOMMYECKOH CHUCTEME B XYyALIYI0 WIM JIYYIIyl0 CTOpPOHY.
Kounctutyus CCCP ¢ camoro Hauana moJBepraiach MOCTOSHHOMY U3MEHEHUIO U AopaboTKam,
a CpaBHUB CaMO€ IEpPBOE HU3JaHUE C IOCJIEIHUM, MOXXHO OyJeT CKa3aTb KaK IMOBIMSIU 3TH
M3MEHEHHS Ha XOJ1 UCTOPUYECKHUX COOBITU.

Henbo nanHoii padoTbl SBISETCS, PACCMOTPEHUE M CPAaBHEHHUE JIBYX KOHCTUTYLMH
CCCP naa nanpHeMIero anajiusa ux pojiv kak ocHopHoro 3akona CCCP.

OcHoBHbBIE pe3yJIbTAThl HCCJIeI0BAHUS.

Konctutynus CCCP 1924 r. neiictBoBana ¢ 6 wutons 1924 r., yTBep)KleHa BTOPBIM
cwre3niom CoBeroB CCCP u crana ocHoBHbIM 3ak0HOM B CCCP. Pemienue chesna o pazpaborke
00111€COr03HOr0 JIOKyMeHTa Jierno B ocHoBy co3faHus Koncturyuun CCCP. Koncturynus
BKJIIOYaJIa B ce0s1 J[Ba pas3jerna:

— pexnapaiuio 06 oopazoBanun CCCP — Bkitoyana B ce0si MPUHIMIBI O0BEANHEHUS U
HaIpaBJisija K OJHON U3 IVIaBHBIX i€l — 00pbOe MPOTUB MUPOBOTO KallMTAIN3Ma;

— noroBop 06 o6pazoBanuu CCCP, cocTosuii 13 0OJUHHAALIATH TIIaB.

K ocobennoctsim koHCTUTYIUH 1924 T. MO’KHO OTHECTHU: €IMHOE COIO3HOE IPa’KJaHCTBO,
OTpa’keHHe NMPUHIIUIIOB PaBHOINIPABHs MPU 00BbETUHEHUN PECITyOIMK B COI03, IPABO CBOOOIHOTO
Bbixoga u3 CCCP, orcyTcTBHE KakoW-1100 M30MpaTeIbHOM CHUCTEMbI, HE OBLIM 3aKpEeryIeHbI
ocHOBHbIE TIpaBa U cBoOoxabI yenoBeka. [IUK CCCP cuuTanicsi BEpXOBHBIM OpPraHOM BIJIACTH B
nepeprlBax MEXIy Che3aMH, a B MpoMexyTkax Mexay ceccusimu LMK rmaBHbIM opraHom
3akoHoiaTenbHOM BinacT Ob1 [Ipesuanym [IUK.

Koncturymus CCCP 1977 r. neiictBoBana ¢ 7 oktsiops 1977 r. no pacnaga B 1991 r.,
ctraB nocieanei Koncturynueit Coserckoro Coroza. Bo BpeMs npuHsTHS OHa BKJIIOYana B ce0s
JEBATH Pa3/eIoB, IBAAIATh OJHY IJIaBy U CTO CEMbJECST YEThIPE CTAThHH.

K ocoGeHHOoCTSIM KOHCTUTYIMH 1977 T. MOXXHO OTHECTHU: OCHOBY 3KOHOMHUYECKOH
CUCTEMBl  COCTaBJsUIa TOCYJAapCTBEHHass W  KOJIXO3HO-KOONEpAaTHBHAs COOCTBEHHOCTb,
JIecTBOBaJl MPUHIMII TUIAHOBOTO XO3SHCTBA, OBUIO 3aKpeIUIeHWe YacTHOM COOCTBEHHOCTH,
MPUCYTCTBOBAJIO MpPaBO TIpaKAaH Ha pedepeHayM, 3aKpersieHHe CBOOOJbI CIIOBa, COBECTH,
neyaTH, COOpaHuil © MUTHHIOB, HEIPUKOCHOBEHHOCTh JIMYHOCTH U TaliHa Nepenucku. Beicimmu
roCy/1apCTBEHHBIMU OpraHaMHM BJIAcTH siBisinch BepxoBHelii Coser n Coer Munucrtpos CCCP.

BoiBoabl. [logBo/is UTOTH MOXHO CKa3aTh, YTO HA OCHOBAHUU CPAaBHEHUS! KOHCTUTYLIMU
CCCP 1924 r. u 1977 r. BUIHO, KaK KOHCTUTYLIMSI ©3MEHSIACH B JIYUIIYIO0 CTOPOHY, PaCUIMPEHUE
IpaB YeJoOBeKa TaK e, KaKk W TPaxJaHCKUX I[IpaB, IOBJEKIO 3a COOOH IOCTENEHHYIO
nemokparusanuio. CTOMT OTMETHTb, YTO KOHCTUTYIUS HOBOTO oOpasna 0osee JOrMYHO
CTPYKTYpUPOBaHa, 3TO IMO3BOJISET JydYllle MPUMEHATh €€ Ha MPAKTUKe W YIPOIIaeT M3ydeHHE.
[TonmuTnyeckas cucrema B KOHCTUTYyUMH 1924 1. akueHTHpoBaja CBO€ BHHMMAaHHME Ha
TPYASAIIUXCSA, & UMEHHO Ha paboyuX, B CBOIO OYepeab MOJUTHYECKas CHCTeMa KOHCTUTYLUHU
1977 r. Bkimroyana B ce0s He TOJIBKO paboyMX, HO M MHTEIIUTEHIINIO, TPYASIIUXCS BCEX HAIMN U
HapoaHocted crpanbl. Konctutynua CCCP 1977 roaa crana 3aBepliaroliuM 3TAllOM Pa3BUTHS
koHcTUTyIMoHanu3Ma B Coroze Coerckux Conuanuctudeckux PecnyOnuk v BKIIOUHIIA B ceOs
BECh HAKOIUJICHHBIA OMBIT B ATOM HAIPaBJICHUU 32 BECh MEPHUOJI CYIIECTBOBAHUS rOCYAApCTBA.
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Taxke ciaeayeT OTMETHUTh POJIb BCECOIO3HBIX KOHCTHTYIMH B Pa3BUTHH KOHCTHUTYIIHOHHOI'O
mporecca B OTAENbHBIX pecnyonmukax, O0ynp To PCOCP, YCCP, BCCP u tak pmanee. Ot
MOCJICPEBOJIIONIMOHHBIX ~ BpeMeH ©u g0  pacnaga CCCP  nHaOmiomaercs — pa3BUTHE
KOHCTUTYIIMOHHOTO TIpaBa, YTO M OBLIO MPOJEMOHCTPUPOBAHO HA OCHOBAHHWH BBINICYKa3aHHOU
CpPaBHUTEIBHON XapaKTEPUCTUKH.

YK 316.483:341.231.12

CYJ MPACSXKHBIX B JIOHEIIKO HAPOJHOM PECHYBJIMKE: UCTOPUSA U
COBPEMEHHOCTD

Bupoeey Onvea IOpvesna
TI'OY BIIO «/loneukuii HayuoHAAbHBLIL YHUBEPCUMEM )
e-mail:modestoval7@gmail.com

ITocTanoBka npodJemMsl. [Ipo0OiaeMbl cTaHOBICHUS U Pa3BUTHUS MHCTUTYTA MPUCSHKHBIX
3acenateneil B Jloneuxoit Haponnoit PecnyOnuke 3akimtouyaercs B JByX acnekTax. IlepBbim
SBJISICTCS HENPaBWIbHOE TIOHUMAaHUE 3HAUEHUS U IIeJIel MHCTUTYTa NMPUCSDKHBIX 3acefarenei, a
BTOPBIM aCIIEKTOM MpOOJEMAaTUKHU SIBISIETCA HEAOCTATOYHOCTh IPAKTHUYECKOTO NPUMEHEHUS
JTAHHOTO MHCTUTYTa HAa COBPEMEHHOM 3Talle.

Henbio uccaenoBaHusl SBISETCS M3YYEHHE MCTOPUYECKUX OCOOEHHOCTEM U IMpobiem
CTAaHOBJIGHUS! MHCTUTYTa MPHUCSKHBIX 3acelaTeieil Ha TeppuTopuM ToraamHei Poccuiickoit
umnepun u coppemenHoi Jlonenkoi Hapoanoit Pecniy6nuku.

OcHoBHBIE pe3yJIbTAThI HCCJICI0BAHUS.

«CynoM NpUCSKHBIX Ha3blBa€TCs Cy[, TBOPUMBINM IPU Y4acTUU IpPEJICTaBUTENIEH BCEX
CJIOEB OOIIECTBA, YIOBICTBOPSIOMINX ONPEACICHHBIM JUUYHBIM U UMYIIECTBEHHBIM TPEOOBAHUAM
Y BBIOMPAEMBIX IO KPEOUI0 M3 0CO00 3aroTOBJIEHHBIX CHHCKOB, MPUYEM IO OOIIEMY MPaBHITY
3TH BBIOOpPHBIE PEIIAIOT BOMPOCH O COOBITMM NPECTYIUIEHUs, O BHHE MM MOBHUHHOCTH
MOJICYIUMOTO0, O €ro BMEHSEMOCTH M 00 0CO00 YBEIMUMBAIOIIMX WM YMEHBLIAIOIIMX €ro
OTBETCTBEHHOCTb OOCTOSITENICTBAX, @ CylbsS HNPUMEHSET K 3TOMY MX PEIICHUIO YrOJOBHBIN
3akoH», — A. ®@. Konu.

CornacHo pa3bsicHeHUsIM npokyparypbl Kanununrpanckoit o6nactu Poccuiickoit
Oenepanun: «[IpucsxHble 3acenaTen — 3TO CyAbU-HENPOPECCHOHANbI, OOBIYHBIE TpaXaaHe,
y4acTBYIOUIME B CyJeOHOM pacCMOTPEHHH YTOJIOBHOTO Jiella HapaBHE € NMpo(ecCHOHAIbHBIM
CyabEN».

K coxanenuto, B JEHUCTBYIOLIEM YTOJOBHO-MPOIECCYalbHOM Kojekce JloHeukoit
Haponnoii Pecrryomuke ot 20. 09. 2018 1. (¢ m3m. ot 08. 10. 2019 1.) Ne 240- IHC otcyrcTByer
OINpEACIEHUs «CyJl MPUCSKHBIX» U «IIPUCSDKHBIN 3acenarenb». B cr. cr. 18, 33, 60, 62 n 63
VYronoBHo-iporieccyanbHoro konekca Jlonenxoit Hapoanoit PecnyOnmke ecTh ykasaHusl Ha
HApOJIHOTO 3acenaTelis, Kak CyOBbEeKTa YroJOBHOTO CYJIONpPOM3BOACTBA, HO MpPU 3TOM HE
pPacKpbIBaeTCs €ro OIpeieIeHHE.

B uctopun Poccuiickoil uMnepun cya NpHUCSKHBIX OblT BBEAEH cyneOHOM pedopmoit
Anekcannpa I (1862-1864 rr.) u mpocymiecTBoBai, 6osee naruaecsatu jet. CynHOCTh JaHHOTO
MHCTUTYTa 3aKJII0Yalach B YCOBEPIIEHCTBOBAHMHU YTOJIOBHOTO IIpolLiecca TOTO BpPEMEHU U
0OJbIIEM KOJIMYECTBE CIPABEUIMBBIX MPUTOBOPOB, 3a CYET y4acTHUs B KAyeCTBE MPUCSKHBIX
IIPEJICTaBUTENIEN PA3JIMYHBIX COCJIOBUM, BHE 3aBUCMMOCTH OT UX TPAMOTHOCTH (JJaXKe YMEHMS
yutath). Cyny NpUCSKHBIX ObUIM TOACYIHBI TE€ MpPECTYIUIEHHS, «3a KOTOpble B 3aKOHE
I10JIO’KEHBI HaKa3aHUsl, COEAMHEHHBIE C JIMIIEHUEM WM OTPAHUUYEHUEM IIPAB COCTOSIHUS.


mailto:modestova17@gmail.com
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B 1864 rony, B mepuoj CBOEro HauOOJIBIIETO PACIBETa M MPU3HAHUS CY/ MPUCSHKHBIX
cuuTaycs Jydiied QGopMoil cyaa, MOCKOIbKY oOecneuuBai MPHUBICYEHHE K OTIPABICHUIO
IIpaBOCYIusl IIpeacraBuTesie Haponxa. B 1o xe Bpems, [[x. bentam yrBepxaan, 4Tro CynI
IIPUCSKHBIX — 3TO «CYJ, NPUTOAHBIN JJIs BapBapoB, HO HENONMYCTUMBIM y Hacy». [lo MHeHHIO
I'. I'pocca, «1eBSHOCTO MPOLIEHTOB BCEX MPAKTHKOB-IOPHCTOB M OOJIbIIasl YyacTh 00pa3oBaHHOU
nyOJIMKH yOeXXIEHBI B TOM, YTO JOCTOMHCTBA CyJ1a IPUCSHKHBIX HUYTOXHBI, @ OITACHOCTh €ro JJIs
[IPaBOCYUsI OTPOMHAa.

Ha coBpeMeHHOM »sTame pa3BUTUs MHCTUTYTa NPUCSDKHBIX 3acearenedl HeoOXOoauMo
OTMETHTb, YTO TaKOM HMHCTUTYT ObUT Obl BechMma aelicTBeHeH B Jlonerkoi HapoaHoit
PecniyOnuke. DTO CBA3aHHO ¢ TeM, YTO Ha CyAEH, KaK JOJDKHOCTHBIX JIMII, PELIAIOIUX CyIb0y
JIOJEH, TIIOCTOSSHHO  OKa3bIBACTCS  JABJICHHE CO  CTOPOHBl  YYaCTHUKOB  YrOJIOBHOTO
CYJOIPOU3BO/CTBA. DTO JOCTAaTOYHO CHJIBHO YCYryOuieT Mpoueaypy HPHUHATHS pEeLleHUud 1o
YTOJIOBHBIM JI€JIaM U HApyILIAaeT IPUHIMII HEIPUKOCHOBEHHOCTH B IIPUHATUH PELICHUHN CYIbIMMU.
be3ycnoBHO, TaHHBIN MHCTUTYT HE MOXET ObITh MJ€aIbHBIM, HO JIJIS IPEIOTBPAILEHHS 1aBICHUS
Ha Cy[el B MPUHATHH MMH PEIICHWH, WHOT/Ia HEOOXOAUMO MPUOEraTh K TAKOMY IOJOXKECHHIO.
Yb6enuts, 0OMaHyTh, 3amyrarb OJHOTO 4YeJOBeKa (KBAIU(DUIMPOBAHHOTO CYIbIO) TOpas3io
IIPOILE, YEM, HAIIPUMEP, IATh, CEMb WM JIBEHAALATh YEJIOBEK.

CriopHBIM MOMEHTOM MHCTUTYTA CyJa HPUCSIKHBIX SIBJISAETCS MOJOXKEHUE 00 OTCYTCTBUU
y TaKUX JHI] Fopugudeckoro oopazoBanus. C 01HON TOUKHU 3pEHUs], TAKOE MOJI0KEHNE CUUTAETCS
HEMpaBWIBHBIM M OIIMOOYHBIM, T.K. JAJS CIPaBEeUIMBOIO (C HOPUAMYECKONW TOUKH 3pPEHMS)
pemeHust (IPUTOBOpa) YEJIOBEK IODKEH MOHMMATh CIEHU(PHUKY M OCOOCHHOCTH MPOBEICHHS
paccienoBaHuss U cynaebHoro cieactBusa. Ho, ¢ Jpyroil TOUKM 3peHHs, Takod NOIXO0X
00yCIIOBJIEH, IPEXKIE BCEro, B HEMOCPEACTBEHHOM YYaCTUU MPOCTBIX FPAXKAAH, IS YIYydILEeHUs
UX T[paBOCO3HAHUA, AN Oosiee Pa3sHOCTOPOHHETO M OOBEKTUBHOIO OLICHWBAHUS JAESHUMN
MOACYUMOTO.

BeiBoabl. Benenue nncruryra cyna npucsbkHbeix B Jlonerkoit Hapoanoit PecriyOnuke
ObUTO OBl OOJBIIUM IIAroM BIEPEN /I OCYIIECTBIICHMs CHpaBenuBoro cyaa. s Oonbiiei
1eJ1ecO00pa3HOCTH MPUMEHEHUS], JaHHBIH HMHCTUTYT HEOOXOJMMO MCIIONb30BaTh B CIydasXx,
KOTI'Jla JINLO OOBUHSIETCS 3a TSDKKUE U 0CO00 TSXKKHUE MPECTYMJIEHUS, 1 UMEHHO IO TEM CTaThsM
VYronosHoro kozaekca Jlonenkoit Hapoanoit Pecniy0Omnku, B KOTOPBIX IPEAYCMOTPEHBI CMEpTHAs
Ka3Hb WU MOXKU3HEHHOE JIUIIIEHNE CBOOOIBI.

VJIK 340
OCHOBOIIOJIATAFOIIAE [TPUHIIUITBIPASBUTHS TOCYJIAPCTBA

I'puwenko Pychan Anexcanoposuy
I'OY BIIO «/[onbacckas wpuouueckan akademusiy
e-mail:r_ronaldo921@mail.ru

IloctanoBka mnpoOJembl. [lmaHOBOE pa3BUTHE TOCYyAapCcTBa SBISCTCS MPEIMETOM
oOcyxJeHus: B 00IIel Teopuu TocyaapcTBa U MpaBa M, KaK MPaBUIIO, UMEET JHUCKYCCHOHHBIN
xapakrep. CyIecTByeT MHOXECTBO (DAKTOPOB TaKOTO pa3BUTHSA, TEM HE MEHEE, MBI TIpeJiaracM
PacCMOTPETh COLMATBbHO-3KOHOMHYECKYIO U MOJUTUYECKYIO IPUPOJIY COBEPILIEHCTBOBAHMUSL.

Hean ucciaenoBanus. [Iporecc kauecTBEHHOTO W3MEHEHHUS BCEX CTOPOH OBITHS MMEET
MHOTOILJIAHOBYIO CTPYKTYPY M BO MHOTOM 3aBUCUT OT CTEIEHHM Pa3BUTOCTH TOCYJapCTBa.
[ToaToMy HaM HEOOXOIUMO OMPEAEINTh, KaKUEe HAMpaBICHUS BIUSIOT HAa pa3BUTHE OOIIECTBA U
rocyJapcraa.
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OcHOBHBIE pe3yJabTaThl HCCJIETOBAHUA.

l'ocynapctBo — 3TO ocofasi moJMTHYECKash CHUCTeMa OOIIECTBA, BKIIIOYAIOIIAs B ceOs
KOHKPETHBI pEXHM BIACTH, W O0OJaJarolias ONpeAcEHHBIM anmapaToM NPUHYXKICHUS,
KOTOPBI pacrpoCTpaHsAETCs Ha HEONPEAENEHHbIA Kpyr Jull. Mbl CUMTaeM, 4TO IJIaBHBIA U
OTIpPEACIISIOMUN (PaKTOp TAKOW CUCTEMBI — 3TO HAJIMYKE OOIIECTBA, BElb MMECHHO OHO SIBIISICTCS
TJIABHBIM MPU3HAKOM T'OCYAapCTBa M CIIOCOOCTBYET €0 pa3BUTHIO.

OmHuM U3 IEHTPAJNbHBIX HAIPABICHUN pa3BUTUS TOCYAAPCTBA BBICTYNAET €ro
COIMAJIbHO-?KOHOMHUYECKAs MPUPOAa. 3HAYMMOCTh TaKOW TEHJICHIIMM COCTOUT B 3HAYUTEIbHOM
YIYYIIEHUU BOCIPOU3BOJICTBA, KAYECTBEHHBIX M3MEHEHUAX JKOHOMMKH, HAYKH, KYJIbTYPBI, a
TaK)Ke TOBBIMIEHUIO YPOBHS JXKHM3HHU oOmmecTBa. IMEHHO 3TOT KypC COJEHCTBYET YIIYUIICHHIO
00pa3zoBaHus, 3APaBOOXPAHEHHUS], MOBBIIICHUIO MPOMBIIIJICHHOTO MOTEHIHANa B TOCYJapCTBE.
Takum 00pa3oMm, COIMATBLHO-DKOHOMHYECKOE HAaIlpaBJICHUE CIIYKHUT HMHCTPYMEHTOM 10
VIYYIIEHUIO  OJIarOCOCTOSHUSL  OOIIecTBa W YAOBIETBOPEHHUIO €ro  COIHUANBHBIX U
MPOU3BOJACTBEHHBIX HHTEPECOB.

Crnenyer ckazarh, YTO OCHOBHBIMH TOKA3aTENSIMU TaKOW TEHACHIIMH SIBJISIETCS BBICOKUIMA
ypoBens BBII, BHII, konkypeHTOCIOCOOHOCTH B 00JIaCTH SKOHOMMKH, KAueCTBO IKU3HU
HaceJeHUs, CTENEeHb OpraHM3allid 3ApaBooXpaHeHuss W oOpaszoBanus. Kak npumep, Takou
COBOKYITHOCTBbIO TMPH3HAKOB 007a1a0T crpanbl «bosbimoi cemEpku»: BenukoOputanus,
I'epmanus, Utanus, Kanana, CLLIA, @pannus u Anonus. Tem He MeHee, B MUpPE HACUUTHIBAIOT
JIBECTU TSATHAECAT JIBE CTPAHbI, B TOM YHCIE CTO JEBSHOCTO MATh HE3aBUCUMBIX T'OCYIApPCTB, U
OOJIBIIMHCTBO M3 HHUX UMEIOT HU3KUKA YpPOBEHb COLMAIBHO-KOHOMHUYECKOTO Pa3BUTHSL.
Hanpumep, Hacenenus ctpan Adpuku, Asum, JlaTuHCcKoil AMEpHUKHU BBIHYKJEHBI KUTh Ha JIBa-
TPU JOJUIapa B JI€Hb, M OTO BBI3BIBAET HEKUe OecrokoiicTBa. Ham HE0OX0IMMO OKa3bIBATh
COJICHCTBUE JPYTMM TOCYJapcTBaM HJsi UX HOPMAIbHOTO (PYHKIIMOHUPOBAHUS, TEM CaMbIM
00ecTeunTh 01aronpusiTHBIE YCIOBHS I PA3BUTHS KaXKJ0M CTpaHbI B HAIIEM MHPE.

Takke HEMAJOBaXXHYIO pOJIb B PAa3BUTHU T'OCYAApPCTBA U IpaBa UIPArOT IMOJUTUYECKUE
acrekTel. Benp MONMTHKA — 3TO AEATEIBHOCTh TOCYJAPCTBEHHBIX OPraHOB, IMOJIUTHYECKUX
napTuid, OOIIECTBEHHBIX ABIKEHUA B cepe pa3iMdHOTO poja OTHOIICHHUW C OOIIEeCTBOM U
JIPYTUMHU TOCYAApCTBAMH [UJISl pEIIEHUs HACYIIHBIX MpoOieM. VIMeHHO 3Ta NedaTenbHOCTh
oTpesieNsieT, Kakol Kypc MOJNMTHUYecKas BIAcTh MOCTaBUiIa mepen coboil U caMuM 00IIeCTBOM
st obecrieueHus pa3BUTHSL rocydapcTBa. Uem BbIIE TOJIE3HOCTh ITOTO HAMPABJICHHS, TEM
BHIIIIE YPOBEHb MIPABOBOM KyJIbTYphl M TMPaBOCO3HaHUs oOmiectBa. B cBoio ouepens,
MPAaBOCO3HAHUE — OTO COBOKYINHOCTb HJEH, B3IJISAIOB, KOTOPHIE BBIPAXKAIOT OTHOIICHHE
oOmiecTBa K JeicTByromeMy mpaBy. Ha Hamn B3rfisig, camblii TTIaBHBIM MOJUTHYECKHI acHekT,
KOTOPBIA MPHUBEAET TOCYJAPCTBO K €r0 Pa3sBUTHIO — 3TO OTCYTCTBUE KOPPYIILHH, TaK OHa,
MIPEKIe BCETo, MOAPBIBAET aBTOPUTET TOCYIAPCTBA U CIIOCOOCTBYET HAPYIICHUIO 3aKOHHBIX MPaB
U cBOOOI rpaxaaH. Heobxoanmo, B mepByro o4epeib, COBEPIICHCTBOBATh 3aKOHO/IaTEILCTBO B
cdepe MPOTUBOACHCTBHS KOPPYIIIUH, a TaKXkKe BhIpaboTaTh YETKUH MEXaHU3M OOpPHOBI C HEM.

BoiBoabl. [logBoass uror mpoBenéHHOW pabOTHI, TpeOyeTcs cKa3aTb, YTO MPOIECC
Pa3BUTHS TOCYAAPCTBA MOXKET 3aHUMATh JIOCTATOYHO JOJITMW IEPUOJ BpEMEHU. TeM HE MEHee,
CYIIECTBYET ONpeIeIEHHBIC HATPABIICHHUS, KOTOPBIE CIIOCOOCTBYIOT ATOMY pa3BUTHIO. B manHOM
paboTe OBLIM BBIJCICHBI COMATEHO-DKOHOMUYECKHUE W TIOJIMTUYECKHE acneKThl. IMeHHO OHH,
HA HAlll B3TJISAJ, SIBJISIFOTCS TMEPBEHCTBYIOIIMMHU MEpaMH O BOIPOCaX Pa3BUTHUS OOIIECTBA U
CaMoro rocyJapcraa.
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VJIK 340.1

K BOITPOCY Ob OBECHEYEHUHU IOPUINYECKON OTBETCTBEHHOCTH
ITPABOOXPAHUTEJIbHBIMH OPI'"AHAMMUM

I'yekaee I'eopeuit Bumanveguu
I'OY BIIO «/loneukuii HayuoHAIbHBLIL YHUBEPCUMEM )
e-mail:georgegugkaev@yahoo.com

IlocranoBka mnpoOiaeMbl. DopMUpOBaHHE TPABOBOTO TI'PaXkJaHCKOro oOIIecTBa,
SABJSETCS OJHOW M3 TJIABHBIX 3a7ad COBPEMEHHOro drama pasButus [loneukoit Hapopmnoit
PecniyOnuku. ['7maBHBIM  3JIEMEHTOM  TIpakJAaHCKOTO OOIIECTBAa  BBICTYNAET IPABOBOE
rocyJapcTBO, B OCHOBE KOTOPOIO JIEKHUT W€ CO3LAaHUSA HE3aBUCHMOM JIMYHOCTH, KOTOpas
HaJielleHa HeoTheMJIeMbIMU MpaBaMH. CO3[JaHUME TaKOro TOCYAAapCTBA SIBISETCS BO3MOKHBIM
TOJIBKO JIMIIb C TOMOILBIO YCTOMYMBOIO MPaBONOPSAIKA, 0OeCleyeHre KOTOPOro 3aBHCHUT OT
TOT0, B KaKOW CTemeHH TpeOOBaHUS HOPM IpaBa pEaU3yloTCsd B MPABOMEPHOM IOBEIECHUU
mojel. BaxHelyro posib B PEIIEHUH JAHHOW 331a4M OTBOAAT IIPAaBOOXPAHUTEIIBLHBIM OPTaHaM,
Y B YaCTHOCTH, MOJIULINH.

Henab ucciaenoBanms. llenbio uccienoBaHus SBISETCS WU3YYEHHE POJIM M CIHOCOOOB
BIIUSTHUS MIPABOOXPAHUTEIBHBIX OPTaHOB B 00ECIICUCHUH IOPUINIECKON OTBETCTBEHHOCTH.

OcHOBHBIE pe3y/IbTaThl HCCJIEI0BAHUA.

be3 obecriedenust CTpororo coOt0IeHUsT KaXIbIM T'PaXXIaHUHOM CBOMX OO0S3aHHOCTEH,
3aKpEIUVICHHBIX B HOpPMAax IIpaBa M YCTAHOBJIICHHWS MEpP OTBETCTBEHHOCTH 3a MX HapyIICHHUE,
HEBO3MOXKHO O0ecreuuTh coOIo/ieHne mpaBonopsiaka B obOmectBe. [loHsATHE MpaBOMOpPSIOK
clenyeT IOHUMAaTh, KaK PEAJIbHBIN MTOPSII0K, YCTAaHABIMBAEMBIN U OXPaHIEMBbIA FOCYJapCTBOM, B
OCYILIECTBJIEHUM KOTOPOrO 3aMHTEPECOBAHO TIOCYNAapCTBO KAk ammapaTr BiacTu. Tak ke
IIPABOIOPSJIOK ABJISETCS CIIEUU(UUECKUM COLMATIBHBIM SIBICHHEM, BOSHUKAIOIIUM B PE3yJIbTaTe
JENCTBUS MEXaHU3Ma MPAaBOPEATN3ALUOHHON EATENbHOCTH, U SBJISIETCS CBUIETEIBCTBOM TOTO,
YTO B KOHKPETHOM IOBEACHUM CYOBEKTOB MATEPUAIN3YIOTCS MPABOBBIE MPEANUCAHMS, UJIEU U
OpUHIUNBL. B CBSI3UM ¢ 3TUM NpuoOpeTaeT BaKHOE 3HAYEHHE B COONIOJIEHMHM IPAaBOMEPHOIO
MOBE/IEHNS TAaKUMM CYOBEKTaMM, KaK TIOCYJapCTBEHHbIE OpraHbl U HX JIOJDKHOCTHBIE JIMIIA.
['ocynapcTBeHHBIE OpraHbl, JOJKHOCTHBIE JIMIA, peaiu3yst Mepbl OTBETCTBEHHOCTH, OOs3aHbI
JIeIICTBOBATh B TOYHOM COOTBETCTBUHU C IIPABOBBIMH TPEOOBAHUSMHU.

Tak xe cieqyer yd4ecTb HEMAJOBAXKHYIO TPYIIy NPaBOMEPHBIX IEHCTBUM, KOTOpBIE
OCYIIECTBIISIIOT MPaBOOXPAHUTENbHBIE OPraHbl JJIsl OOeCHeueHHus: MpaBOINOpsIKa, K TAKOBBIM
OTHOCAT JESATEIbHOCTh PAOOTHUKOB IOJIMIMM IO NPUMEHEHHI0 Mep oOmell npoQuiIakTUKU
IIpaBOHAPYLIEHUH W YKpeIUIeHHs IpaBoropsiika. llpu3HaHue gaHHOW TpyNIbl MPaBOMEPHBIX
JeMCTBUI Kak 3JIEMEHTa MPaBOMOpPsIKa MMeeT Oobloe MpakTHueckoe 3HaueHue. Ilpexrne
BCEr0, peub MAET O TOM, YTO 3aJada TrOCyIapCTBEHHOW OXpaHbl IPABOINOPSIAKA HE CBOISATCS
JHIIB TOJBKO K OXpaHe IPaBOOTHOIIEHHUH, CyOBEKTHBHBIX NpaB YYaCTHUKOB KOHKPETHBIX
IPaBOOTHOLICHUH. YKa3aHHas JESATEeIbHOCTh BKJIIOYACT M 3alUTY OT MOCATaTelIbCTB JIHOOOTro
BHJIa IPAaBOMEPHOTO IIOBEJIEHUs, OXpaHy IPaBOBOrO CTaTyca JIMYHOCTH W BCEBO3MOXHBIX
OpraHu3aluu.

OpHuM U3 HampaBiIeHUH 1eATENbHOCTH IPABOOXPAHUTEIBHBIX OPraHOB B 00ECTIeYeHUH 1
YKPEIUIEHUU TIPaBOINOpSAAKAa IIyTEM pealu3alud HOPUINYECKOW OTBETCTBEHHOCTH SIBIIAETCS
O0oppba C (aKTUYECKUMH MPABOHAPYUIEHUSIMH OTIENbHBIX JIML, B OTHOLIEHUU KOTOPBIX
IPUMEHSIOTCS  TOCYJapCTBEHHO-TIPEAYNPEAUTENbHBIE  MEpBl. OJTO, TaKk  Ha3blBaeMad,
IOPUCAUKIIMOHHAs (TIpaBOOXpaHUTEIbHAs) JEATENbHOCTh, KOTOpas peanusyer (yHKIUIO
WHIVBUAYAJIbHO — IIPaBOBOTO  PEryJIMpOBaHUs B Ipoliecce MPaBONPUMEHUTEIbHON
NeSTeNIbHOCTH. Bed  AesITenbHOCTh  MPAaBOOXPAHUTENBHBIX OPraHoB IO  OOECHEeueHUIo
IPaBOMOPSIJIKA, OXpaHE IMpaB M CBOOOJA 4YenoBeKa M TPaKJaHMHA, a TaKXKe 00eCledyeHUIo
IOpUINYECKON OTBETCTBEHHOCTH, COJEPKUT CIAEAYIOIIHNE HAPABIICHHUS.
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[lepBbIM HampaBiIeHUEM ACATEIBHOCTH MPABOOXPAHUTEIBHBIX OPraHOB SBIAETCS 00IIas
npoduiaktuka npapoHapyumeHuid. ITox Hell NMOHMMAOT BUJA COLMAIBHON JESITEIbHOCTH I10
BBISIBJIEHUIO M YCTPAaHEHWIO [PUYMH, BBI3bIBAIOIIMX [PABOHAPYIIEHUS U  YCIOBUH,
CHOCOOCTBYIOUIMX MX coBepuieHHto. ClleAylonUM HalpaBiIeHUEM NPaBONPUMEHUTEIbHON
NEeSITeIbHOCTH TPABOOXPAHUTEIBHBIX OPraHOB SBIACTCS HWHAWBUIYalbHas MpOdHIaKTHKA
IPaBOHAPYUICHUH, pa3IMYHbIE MEPOIIPUATHUS KOTOPbIE IPUMEHSIOTCS K ONPE/IEICHHBIM JIULIAM.

ITpu ocymiecTBiIeHUH MOIULUECH CBOEH AEATEIBHOCTU MO OOECIEUEHUIO MpaB U CBOOON
rpaxJaH, a TaKXe YyKpEeIUIeHHEe W MOAJepXKaHHe 3aKOHHOCTM M IpaBomopsiaka, e€ pabora
3aKiIoyaeTcss B TPEX OCHOBHBIX HANpPaBICHMAX: BO-TEPBBIX, o0Omas mnpoduIakTHKa
[IPaBOHAPYUIEHUH; BO-BTOPBIX, HWHAMBUAYaJlbHas MNpO(UIAKTUKA; B-TPETbUX, Oopbrda cC
dakTHUeCKUMH  mpaBoHapymieHHsMH. Llens  maHHBIX — HampaBleHHH —  oOecredyeHue
IPaBONOPSIJIKA B TOCYapCTBE.

BeiBoabl. lcxonss U3 BBILIECKA3aHHOI'O, MOXXEM CJElaTh BBIBOJA O TOM, 4YTO
IPaBOMOPSJIOK SBJSIETCS CHeUU(UUECKUM OOLIECTBEHHBIM SIBJICHHEM, KOTOPOE BO3HUKAET B
pe3ynbTare JeHCTBUS MEXaHHW3Ma IMpaBOpeaIn3allMOHHON JIEATEIbHOCTH MPaBOOXPAHUTENIBbHBIX
OpraHOB U SBJSETCA CBUJAETENbCTBOM TOrO, YTO B KOHKPETHOM IIOBEJECHUU CYOBEKTOB
MaTepUaIU3yIOTCSl [paBOBbIE MPEANMCAHUS, I[PAaBOBblE HUAEHM W TNPUHLUIBL, a TaKkKe
OIpeNeNAI0TCA  YCIOBUAMH 3(PPEKTUBHOIO (PYHKIMOHUpPOBaHUA BcexX cdep oOIIeCTBEHHON
#KU3HU. OOBEKTOM JEATEIbHOCTH OPraHoB IIOJUIUH, SBJISETCS IIOBEIECHUE YYAaCTHUKOB
npaBonopsiika. [locnennee MoxeT ObITh Kak NMPaBOMEPHBIM, TaK W MPOTUBONpPaBHBIM. BaxxHO
o0paTuTh BHUMAaHHE Ha TO, YTO IPABOOXPAHUTEJIbHBIE OPraHbl U MOJULHUS CaMH SIBIISIFOTCS
aKTUBHBIMM y4YaCTHUKaMHU I[paBomopsiika. Takxke, B KayecTBE 3aKJIIOYEHUS CIEIyeT
MOJYEPKHYTh, YTO AEATEIbHOCTh IPABOOXPAHUTENBHBIX OPIaHOB MO pealn3aluu IOPUINYECKON
OTBETCTBEHHOCTH HMEET BO3MOXKHOCTb pPEaJM30BbIBATbCA Kak B IpoOLEcce IMPUMEHEHHs
IPaBOBBIX HOPM, YTO HPOSIBIISIETCS B TaKMX (hopMax, Kak BOCCTAHOBJICHHUE HAPYIICHHBIX IPaB,
IIPUBJICYEHUE K FOPUINYECKON OTBETCTBEHHOCTH, IPUMEHEHNE HAKa3aHMs, TaK U 3a IpelesiaMu
[PABONPUMEHUTEIPHON JEATENbHOCTH MpPU TIOMOIIM TaKMX METOJOB, Kak o0mas u
UHAUBUYallbHAs Npo(UIaKTHKa TpPaBOHAPYIIEHUH, CO3/laHME YCIOBHH I pealn3aluu
CyOBEKTUBHBIX IIPaB U 003aHHOCTEH.

VIIK 342.7
HYJKHA JIV B JTHP DBTAHA3USI?

TI'ynee Cepezeii Anexkcanopoeuu
I'OY BIIO «/[oneykuii HayuoHa bRl YHUBEPCUMEM )
e-mail:sergey.gulev@mail.ru

B Jlonenkoit Haponnoit PecriyOnmke, kak ¥ BO MHOTHMX JPYrHMX CTpaHax, HBTaHa3us
3alpeleHa 3aKOHOM, HO B OOINeCTBE 3Ta TeMa BecbhMa akTyanbHa. [loHATHe TepmHHa
«@BTaHa3Ms» UMEET JBa 3HAYEHMs U, NMOITOMY MOHMMAaTh €ro MOXKHO MO-pazHoMmy. B oaHoMm
cilyyae, MacCUBHasl BTaHa3Usi — 9TO HAMEpPEHHOEe MNpeKpallleHHe BEICHHs JIeueOHOH Tepamnuu
00JbHOTO, B IPYyrOM, aKTUBHAs 3BTaHA3Us — 3TO BBEJIEHUE YMUPAIOUIEMY WJIH TSHKETIO OOIbHOMY
YeJI0BEKY MEIUIIMHCKHX MpenapaToB WIK ApYyrue JefcTBUs, KOTOPBIE BIEKYT 3a c000i ObICTpYyIO
u 6e36one3HeHHy0 cmeptb. B JIHP, kak B mepBoM, Tak W BO BTOpPOM Ciy4yae 3BTaHa3us
CUMTAETCS] YMBIIIJIEHHBIM IIPECTYIVIEHUEM.

ITocTanoBka nmpo0dJiemMbl. 3anpeT 3BTaHA3UM MOKHO PACCMATPHUBATh KaK MPOTUBOPEUUE
Hopmam Koucturynuu JIHP, a umenHo crarbe 14, B KOTOpPOW YKa3bIBAa€TCs, UYTO KaKIbIH
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4eJIOBEK MMEET MpaBo Ha *kM3Hb. Ho mouemy xke, eciau 4eloBeK MMEET MPaBoO Ha KU3Hb, OH HE
umeer npaBo Ha cMmepTh? Kornma dyenoBek HewsnednMo OOJIeH, KOTAAa Y HEro OTKa3bIBAIOT
JKU3HEHHO Ba)KHBIE OpraHbl, TO €IMHCTBEHHOE, YTO MOTYT CJIEJaTh Bpayld — 3TO MPUMEHUTH
NAJUIMATUBHYIO MEIUILMHY, LEeJIbI0 KOTOPOW SBIIAETCS CO3JaHMe A MalueHTa Haubosee
JYYIIUX YCIOBUM KauecTBa )KU3HU.

Iesab uccie0BaHUSA 3aKIH0YAETCS B TOM, YTOOBI HOJPOOHO U3YUUTh TAKOE MOHATUE KaK
«@BTaHa3Ms» U OTBETUTH Ha Bolpoc «HyxHa i1 B JIHP sBranazus?».

OcHoBHBIE pe3yJbTaThl HcciaegoBanus. Ha mnocnenneil craguu OHKOOOJBHOMY B
KadyecTBe 00e300JMBAIOIIET0 BBOJAIT HAPKOTHK, KOTOPBIH, KaK MPaBHIIO, HE YIIYUIIaeT KaueCTBO
XKHU3HU OOJBHOIO, a COKpallaeT ee CpoK. Tak MOYKHO CUMTaTh NAJUIMATUBHYIO MEIULUHY
IBTaHA3MEH, Belb, KaK IOKa3ajl MpUMeEp, OHA BEIET K CKOpoil koHumHe OoipHOro? Korma y
YeJIOBEKa OTKa3all MO3T, €ro KU3Hb MOJACPKUBAIOT Ha annapare UCKYCCTBEHHOW BEHTWIALUU
JEeTKUX, M cepaue Obercs TOJNbKO Ojaromaps STOMYy NpUOOpY, TaK Kak JOJITr0 HYXHO
HOJ/IEP)KUBaTh €ro ku3Hb? Eciu OyneT NpUHATO pelleHUe ero «OTKIIYUThY» OT amnmapara,
MO’KHO JIM CUUTATh ATO IBTaHA3UEH?

Co BpemeH ['unmokpara TpaauunMoOHHAs BpaueOHas 3THKa BKIIOYaeT B ceds 3amperT: «S1
HUKOMY, JIa)e €CJIM KTO-TO MONPOCHUT, HE JaM BbI3bIBAIOIIEE CMEPTH JIEKAPCTBO U HE MPEATIONKY
nogo6Horoy». CienoBaTeabHO, BpauM JTOJKHBI J10 MOCJIEAHEr0 O0OpPOThCs 3a KU3Hb 6oabHOrO. Ho
€CJIM ATO IPUHOCHUT €My 0OJIb U CTPaJaHus, €CIM YEJIOBEK CaM IPUHUMAET PEIIEHUE O CMEPTH,
TO KakoW cMbIci OopoThes 3a xu3Hb? Ho Bce 3T0 nuip oOuMe paccykIeHus, KOTOpble He
IPUBEAYT HU K KAKOMY OTHOCHUTEJIBHO MPaBUIBHOMY perieHnto. OCHOBHOW ONMOpOM Jisi OTBETa
Ha Bonpoc «CTOUT 1M BBECTH 3BTAHA3MIO KaK I'apaHT IIpaBa Ha CMEPTh?» SABISAETCS NPAKTHKA.

HanomHuM, 4TO TEpMUH «3BTaHa3us» BIEpBble ObLI BBEAEH B Hay4dHbIl 000pOT
anriuiickuM ¢unocopom PpeHcucom bskoHOM, XOTS copepikaHue 0003HAUEHHOI'O JAHHBIM
TEPMUHOM ()EHOMEHA MBICITUTENN TBITATUCh PACKPBITh W paHblle. Tak, COOTEUECTBEHHUK
bakona — Mop (1478-1535) B cBoeit kHMre ¢ JIMHHBIM Ha3BaHueM «BecbMa mosesHas, a Takxke
U 3aHUMAaTelIbHAsA, MOMCTHUHE 30JI0Tasi KHUXKEUKa O HaWIydlleM YCTPOWCTBE roCyAapcTBa M O
HOBOM OCTpPOBE YTOIMS MyKa U3BECTHEHUIEr0 U KpacHopeuusenmero Tomaca Mopa,
rpakaanuHa u mepuda ciaaBHoro ropoaa Jlongona» nucan: «Ocoboe 3HaUCHUE KUTEIHU Y TOMTUN
OPUJAIOT YCTPOMCTBY M oOOecredeHnto OOJIbHUI] BCeM HEOOXOIMMBIM I YMEPIIBIECHUS
Heu3aeunMo 001bHBIX. OHM MPEAOCTABISIIOT pabOTy MSICHUKOB HE TpaXkJaHaM, a padam, Tak Kak
00sTCs, UTO MpPHUBBIYKA K TAKOMY PEMECIY MOXXET NMPHUTYNHUTh YyBCTBO MMJIOCEPIUs, camoe
YEJIOBEYHOE U3 HAIIUX YyBCTBY.

SIpkUM MpUMEpPOM 3BTaHA3UM MOXKET CIYKUTh Onorpadus 3urmynna @peiina. B 1923
roJly OH y3HaJl O CBOEM CTpalIHOM 3a00JIeBaHMM — pak MoJIOCTH pra. M3-3a yacTeix omnepanmii
€ro 4eJI0CTh YMEHbIIANAch, TaK KaK IPUXOAUIIOCH yIAlATh MOJO3PUTEIbHBIE YUYACTKU TKAaHEH.
OH nojBeprajics XUpypruuyecKkoMy BMELIATENIbCTBY JIBa-TPH pa3a B rojl, a BCEro KOJIUYECTBO
orepanuil cocTaBuiIo TpuAuarsk ogdy. B 1929 rony neuammm Bpauom @peiiga cran Make Illop,
nepes KOTOpbIM OOJIbHOM MOCTaBHJI YCJIOBUE: eclii Oonu He Oyny yTuxaTh, €CIM HAuyHYTCS
cTpagaHus U Mykd, To Illop He Mo3BONMT Tak cTpamiHO yMepeTb Ppeiily U caenaeT eMy YKo
mMopdus. B 1939 rony onyxons Oblia mpu3HaHa HeomnepabenbHOH U ciyctsd noirona y dpeiina
HAYaJIUCh HEBBIHOCHMBIE OO0JIM, KOTOpbIE MeIladl eMy padoTaTh, CIaTh M B LEJIOM JKUTh Kak
yernoBeky. OH HAalOMHMJI CBOEMY JieHalleMy Bpady 00 HX JIOTOBOPEHHOCTH JECSTHUIIETHEH
naBHoctu. Crryctst 1Boe cytok Makc Illop cnenan 6oibHOMY yKOJ MOp(usi, KOTOPBIA HaBceraa
yeoinuil Opeiina.

[IpuMepoM nacCMBHOM 3BTaHA3WM MOXKET SIBIATBCA ciydaid B bproccene, KOTOpBIit
IIPOM30LIEN ¢ NMPOJABLIUIIEN IPOAYKTOBOro Marasusa. Ilocie noxapa B MarasuHe oHa romnaia B
peaHMMalMI0 C OKOraMH Tejla JEBSIHOCTO TMPOIEHTOB. Bpau peaHuManuu BKalbIBal e
00e3001MBaroIMe Mpenaparbl, MOHUMAasi, YTO KUTh 3TOW JEBYIIKE OCTAJOCh OT CHJIBI J1Ba JTHS,
HO POJCTBEHHUKHU MPHUHSIM PEIIEHUE O TOM, YTOOBI IPEKPATUTh JIEUEOHYIO0 Tepalnuio, Tak Kak
OHa MpOoAJIeBaeT MyKH NocTpaaasiieil. Oba mpumepa MOKa3bIBAIOT, YTO 3TO HE MPECTYIUIEHUE CO
CTOPOHBI Bpayeil, a rYyMaHHOE OTHOLLIEHUE K OOIBbHBIM.
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BeiBoabl. Vcxons n3 BBIIEU3I0)KEHHOTO, MOYXKHO IIPEJIOKUTH CIEAYIOLIEE:

1. IlpuHsATHE OJHO3HAYHOTO peleHHst 00 3BTaHA3UU JOJDKHO YETKO ONMPAThCs Ha OIbBIT
JpYr'uX CTpaH, OHO JOJDKHO OBbITh pa3paboTaHO MeAMKaMM, IOpUCTaMHU M APYTUMU
KOMIIETCHTHBIMU OpPI'aHaAMU;

2. Jleranu3upoBath dBTaHa3uio B Jlonenkoit Haponnoit Pecyonuke;

3. Jleranm3anus »BTaHa3UuU JOJDKHA IPUMEHATHCSA K ONPENCICHHBIM KaTETOPUAM JIFOACH,
a UMEHHO:

* HEeM3JIeYMMO OOJbHbIE MAIMEHThl (C OHKOJIOTMYECKMM 3a00JIeBaHUEM NOCIEIHEH
CTa/IuH, Ha aImnapaTe UCKyCCTBEHHOW BEHTWISILIMU JIETKUX U T. 1.);

* ¢ TpaBMaMH Telia 0oJiee MATUIECATH IIPOLIEHTOB (0XKOTH, PBAHbIE PAHBI);

* MALIMEHTBI, KOTOpPbIE CTAIM MHBanuaaMu B pesyasrare A TII win ¢ poxxnenus;

4. Buecenne u3menenuit B Koncrurynuio JIHP, a umMeHHO 00aBUTH MyHKT B cTaThio 14,

KOTOPBIH OBl 3Bydan Tak: «Kaxkaplil yeloBeK UMEET MPaBO HA CMEPTHY.

VJIK 340

XAPAKTEPHBIE OCOGEHHOCTH ITPABOBBIX OTHOIIEHU U KX
CIIEHUP®PUKA B COBPEMEHHOM MUPE

opogpeenko [Amumpuii Hzopesuu
I'OY BIIO «/[onbacckaa wpuouueckan akademus»
e-mail:donbassla.@mail.ru

IlocTanoBka npodiaembl. 3HaueHHE MPABOBBIX OTHOIIEHUH KaK HEOThEMJIEMOW YacTu
KHU3HHU J1I000Tr0 rocyiapcTBa M oOuiecTBa odeHb Benuko. OT MX KaueCTBEHHOH peanu3anuu
3aBUCHUT OJlaromoijiyune rocyiapcrtsa M ero rpaxaad. llostomy mmst monomoit JloHenkoi
Haponnoii PeciyOonuku o4eHb BaXXKHO IMOCTPOUTH CBOIO CHCTEMY IpaBa TaKHMM 00pa3oM, YTOOBI
IIPABOBBIE OTHOIIEHUSI MAaKCUMAIbHO 3P (HEKTUBHO PEryIUPOBAIHUCH 3aKOHOJATEILCTBOM.

Heasb ucciaenoBanusi. B nanHoil pabore peub MONAET O NMPaBOBBIX OTHOIIEHUSX B
roCcy/1apcTBE U OOIIECTBE, X XapaKTEPHBIX YepTax U UX Clelur(uKe, 4TO MO3BOJIUT ONpPENEIUTh
KIIOUEBOE 3HAYEHHWE UX pealn3allid B COBPEMEHHBIX pEAINAX TOCYJapCTBEHHONM U
0O0I1eCTBEHHOH JKU3HHU.

OcHoOBHbBIE pe3yJIbTATHI HCCIIeI0BAHUS.

B cBs3u ¢ nosiBieHreM NepBoi TOCYIapCTBEHHOCTH 3HAUY€HUE YEJI0BEYECKOI0 eIMHCTBA
U CIUIOYEHHOCTH PE3KO YBEIMUYMIIOCh, KaK M HACTOSIIAs MOTPEOHOCTh B peanu3aluu OOIMX
UHTEpPECOB. DTH TECHbIE W TJIYOMHHBIE B3aMMOCBS3M MEXAY JIOAbMHM KaK pa3 U IOJYyYHIH
Ha3BaHME OTHOLIEHUI, KOTOPbIE B JalbHENIIEM TOCPEACTBOM MOJIEPHU3ALINN FOCYAIaPCTBEHHBIX
UHCTUTYTOB, TIEPEPOCIN B OOILIECTBEHHBIE OTHOLICHMA. JIuIa e, BCTynaromue B HHUX, CTald
MMEHOBAThCSl YIaCTHUKAMHU JAHHBIX OTHOLLIEHUI U CYObEKTaMH.

Omnpenenenre NpaBOOTHOIICHUH B OOJbIIEH CTENIEHH BO3HUKIIO U3-3a TOTO, YTO BCE HBIHE
CYILIECTBYIOIIKE ACHCTBYIONIME OOIIECTBEHHbIE OTHOLICHUS MPUOOPENn COOCTBEHHOE IPABOBOE
3aKpeIyIeHue IMyTEM COOTBETCTBYIOLIETO PETYJIMPOBAHMS CO CTOPOHBI rocynapcra. Urak,
MIPAaBOOTHOLIEHHE — JTO, MPEXAE BCEro, OOIIECTBEHHOE OTHOIICHHWE, MPU KOTOPOM HX
YYaCTHHUKH, HAJENCHbl ONpEAETICHHBIMU CYOBEKTUBHBIMH IIpaBaMH U  IOPUAWYECKUMHU
00513aHHOCTSIMH, U PEryJINPYETCs HOpMaMHU IIPaBa.

CymrHocTh BOOOIIE JTI0OBIX MPABOBBIX OTHOIICHUH CBOJUTCS K TOMY, YTOOBI IPEBPATUTH
abCTpaKTHbIE HOPMBI IIPaBa B KOHKPETHBIE NEPCOHU(DUIIUPYIOIINE CBA3H, BOSHUKAIOIIUE MEXKITY
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XapakTEepHbIMU CyOBEKTaMH. ITO, CBOETO pOJAA, BHEUIHEEC IPOSIBICHHE U BBIpAXKECHUE
IOPUIMYECKUX MPEIIUCAHNIN, KOTOPBIE MAaTEPHATIM30BAINCH B ApUalIINii IpUMep IPaBOMEPHOIO
MOBEJICHUS U «IIPABOIOCIYIITHOTO» oOpa3lia JeWCTBUI Yepe3 OCYIIECTBICHHE YyKa3aHHBIX
0O0I11€CTBEHHBIX OTHOLLICHUH.

Kak u mobas kareropus nuO0 KOHLENIMS, IPABOOTHOLICHHE 00JaNaeT psaoM
CBOMCTBEHHBIX €My XapaKTEpPHBIX IPU3HAKOB U CrIeHU(UUECKUX OCOOEHHOCTEH:

- [IpaBoBOE OTHOIIEHHWE — 3TO BCETAa BOJEBOE OOIIECTBEHHOE OTHOIICHHUE,
CKJIaJIbIBAIOIIEECS HA OCHOBE BBHIPAKCHUS BOJICU3BSIBICHUS CTOPOH, TMOO XOTs OBl OJTHON M3 HUX
(HampuMep, OTHOCTOPOHHSIS TPAXKAAHCKO-IIPABOBAs ClIENIKA);

- [IpaBoOTHOILIEHNUS MMEET COOCTBEHHYIO MMMAaHEHTHYIO CTPYKTYPY, COCTOSIIYIO
u3 o0bekTa (TO, MO TMOBOJAY WM DAl Yero BO3HUKIIO, M3MEHWIOCH, MPEKPAaTHIOCHh JIH00, B
HEKOTOpPBIX  CIy4asX, BOCCTAaHOBWJIOCH  KOHKPETHOE  IIPAaBOOTHOLIEHUE), CYOBEKTOB
(pu3HUeCKUX/IOPUANIECKUX JIUII, @ TAKXKE TOCYIapCTBA KaK CIEHUAIN3UPOBAHHOIO YYaCTHUKA)
U BHYTPEHHEIrO COJEpXaHHs, OTOXKIECTBISEMOIO C COOTBETCTBYIOLIUMH CYOBEKTUBHBIMU
npaBaMH, IOPUINYECKHUMHU OOS3aHHOCTSIMH M OTBETCTBEHHOCTBIO 32 BBIMOJHSIEMBIC JCSTHHSA,
BbIpaXeHHbIE B (opme neiicTBuil (kK mnpumepy, mojada 3asBieHHUs) b0 Oe3neicTBuit
(HampuMep, 37I0CTHOE YKJIOHEHHE OT yIUIaThl mrpada);

- XapakTepu3yeTcsi HaJIWYMEM TJIaBEHCTBYIOIIEIO KOMIIOHEHTa, a WMEHHO
perilaMeHTUPOBAaHbl M YpEryJUpOBaHMEM IPABOBBIMM HOPMaMH M JEHCTBYIOLIEH CHCTEMOMN
3aKOHOJIATENILCTBA.

B coBpemeHHOCTM O0OBIYail NPUMEHEHHS M OCYILIECTBICHHS IPABOBBIX OTHOLICHUH
NPaKTUYECKH HE W3MEHWIICS, OJHAKO Oyiaromapsi TMOSBJICHUIO HOBBIX TEXHOJIOTHH B cdepe
KoMIbloTepu3aluy (UuppoBU3alui) ¥ HHGOPMALMOHHOTO IMOJS CTAJIM BO3HUKATh HOBBIE
NPaBOOTHOLICHUS W BHUJOWU3MEHSTHCS cTapble. Pa3Butrne mudpoBOil MHAYCTPHUH M BHEIPEHUE
KOMIIbIOTEPHBIX HMHHOBALIUH T103BOJIMJIM YEJIOBEUECTBY IEPEHTHM Ha HOBBIM 3Tal BeAEHUS
OOLIECTBEHHBIX OTHOIIEHWH. Bpllllecka3aHHblEe JOCTUKEHHS 3aTPOHYIM Jake TAKOW Ba)KHBIN
HNOJUTUYECKUH HHCTUTYT, KakK BBIOOPHI, IZe JHOOOM Ipa)kJIaHMH KOHKPETHOIO TrocyJapcTBa
MOYKET CMEJI0 TPOTOJIOCOBATh B YCTAHOBIIEHHOM 3aKOHOM TMOpSAKE Ha OCHOBE BCEOOIIEro
OPSMOT0 M TalfHOTO FOJIOCOBAHUS, UCIIONB3YS IPU 3TOM CPEJCTBA KUOEPHETUKU U COBPEMEHHBIE
U(POBBIE YCTPOHCTBA. 31eCh 3TO OyIeT BBICTYNATh B Ka4eCTBE MOICPHU3UPOBAHHOTO METOJA
WIN Coco0a OCYIIECTBICHUS KOHCTUTYLIMOHHO-IIPABOBOI'O OTHOILICHHMS.

BuiBoasbl. [TonBonst uTOr BCceMy BBIIECKa3aHHOMY, HENb3s HE OTMETHTH TOT (PAaKT, YTO
IPaBOOTHOLIEHHUS 110 CBOEH MPUPOJIe MpeACTaBiIseT co00i Ty IIEHHOCTHYIO B3aUMOCBSA3b MEXKIY
rOCyJapCTBOM ¥ OOIIECTBOM, KOTOpasi peau3yeTcsl MOCPEJACTBOM YIOBIECTBOPEHUST B3aMMHBIX
UHTEPECOB M NOTpeOHOCTeH oO0miecTBa, IJ€ OCHOBAa M MEXaHU3M peanu3aluu 4ETKO
OTIpeNieNseTcsl OPUANIECKIMIA HOpMaMH U HOPMAaTHBHO-TIPABOBBIMH aKTaMHU TOCYIapCTBEHHOTO
3aKOHOJIaTeNbCTBA.
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KOHCTUTYIIMOHHBIN IMPUHIIUII PA3JIEJEHUS BJIACTEN
N ITPOBJIEMBI EI'O PEAJIM3ALIUA

Hwenko Tumyp Braoumuposuu
I'OY BIIO «/loneukuii HayuoHAIbHBLIL YHUBEPCUMEM )
e-mail:Tamerlan1611@yandex.ua

IMocranoBka mnpodaembl. KoHuenuusi paszgeneHusi BiaacTed M €€ peaiu3anusi, Kak
KOHCTUTYLIMOHHOI'O INPHUHIIMIIA, HA CErOJHSIIHMKA JI€Hb INPAKTHYECKU IOBCEMECTHO BOLLIA B
rocy/IapCcTBEHHOE YCTPOMCTBO MHOTMX cTpaH mupa. Ha ero ocHoBe co3maercs abCONIOTHOE
OOJIBIIMHCTBO COBPEMEHHBIX IOJUTHYECKUX pEKUMOB. MccienoBaHue W INPUMEHEHUE OIIbITa
peanu3auuMyu JaHHOro mnpuHoMna Ha npumepe Poccuiickoit ®denepanum u YKpauHbl, Kak
rocy/apcTB, OKAa3aBIIMX HauOoblllee BIMSHUE Ha HUCTOPUIO (OpMHUpOBaHMSI U pa3BUTHUSA
JHoneukoit Hapoanoit PecriyOnvku, mo3BONIUT B AajbHEMIIEM H30€XaTh MOBTOPEHHS OIIMOOK B
npolecce CTAaHOBJICHUS HOBOTO TOCYAApCTBa, (POPMHUPOBAHUS M PA3BUTUS CHCTEMBI OPTaHOB
Bractu. [IpoOnemoi peanu3aly KOHCTHTYILMOHHOTO TMPHUHIIMIIA pAa3JECHUs BIAcTel
3aHUMalOTCsl Takue yueHble, kak Mansimkuaa H.O., I[Mlamosan B.M., Ilerpos H.IL.,
Yenpacos K. B., u npyrue.

Heas wuccaen0BaHMs: U3YYUThb HCTOPUYECKUH OINBIT CTAaHOBJICHMS, pPa3BUTHS,
KOHCTUTYIIMOHHOTO 3aKpEIUICHHWs W peajlu3aldyd NpUHLIMNAa pa3jeneHus Biacteid B Poccun,
VYkpaune u Jlonenkoit Hapomnoit PecriyOnmuku w Ha OCHOBE MPOBEIACHHOTO HCCIICIOBAHUS
BBISIBUTH OCHOBHBIE ITPOOJIEMBI peaIh3aliid KOHCTUTYIIMOHHOTO MIPUHIINIIA Pa3/IeTICHUS BIacTEH.

JlaHHas 1eab N0Apa3yMEBAET PELICHUE CIECIYIOIIUX 3a1a4:

- MPOCJEIUTh HCTOPUYECKHH IMyTh (GOPMUPOBAHMUS W PA3BUTUS TEOPHH pa3EICHUS
BJIACTEM;

- U3YYUTh yCIIOBUS (POPMUPOBAHMS M PA3BUTHSI KOHCTUTYLIMOHHOIO MIPUHIIMIIA Pa3AesieHUs
Biacreil B Poccuiickoit denepannu u YKpauHe;

- HCCIIEIOBATH ONBIT peAIM3allMi IPUHLIKIIA pAa3eIeHUs BIacTel Ha npumepe Poccuiickon
Penepauuu U YKpauHsbl;

- OCHOBBIBASICh Ha HCCIEAOBAaHUM ONBITA pEaIU3alMM NPHUHIMIA PA3IACICHUS BIAcTEl B
Poccuiickoit  ®enepaniuu U YKpawHe, BBISIBUTH OCHOBHBIE TMPOOJIEMBI pean3aluu
KOHCTUTYLIMOHHOT'O IPUHIIUIIA PA3/ICJICHUS BIIACTEM.

OcHOBHBIE pe3y/IbTaThl HCCJIEI0BAHMSA.

B xome wuccienoBaHuss ObUTM  BBISBICHBI OCHOBHBIE MPOOJEMBI  pealln3aliu
KOHCTUTYILIMOHHOT'O MPUHIIMIIA pa3feneHus Biacteil B Jloneuxoir Haponnoit Pecniybnuke, cpeau
KOTOPBIX:

— BBICOKOIICHTPAJIM30BAHHAS CHCTEMA BIIACTH, M3-32 KOTOPOM MHCTUTYTHI JIEMOKpATHUH,
3akperuienHble B Koncturynun [lonenkoit HaponHoii PecnyOnuku, He pa3BHUBAIOTCS BMECTE C
pa3BUTHEM OOIIECTBEHHBIX OTHOIICHHIA;

— cy1aboe OCyILECTBIEHUE B3aUMOKOHTPOJIS Cy1eOHOM BETBH BJIACTH M MHCTUTYTa [ J1aBbI
rocyZapcTBa;

— cOnmKeHne 3aKOHONATeNbHOW M HUCIOJHUTENBHOW BJIACTH, BBITEKAaIOLIlee U3
CyIIECTBOBaHMs 0€3aJbTePHATUBHOMN IBYXITAPTUITHON MapIaMEHTCKOM CHUCTEMBI.

BoiBoabl. Takum oOpaszom, B Jlonenkoir Hapoanoit PecnyOnvke Ha JaHHBIE MOMEHT
KOHCTUTYILIMOHHBIA TPUHIMIT PA3ACIICHUS] BIIACTEH PEAIN3YETCsl HE B IIOJIHOW MEPE U COEPKUT
IIPY 3TOM MHOKECTBEHHBIE HapyIIEHUS JAHHOTO NMPHUHIINUIIA, KOTOPbIE B OOJIBIIOM KOJHYECTBE
Cy4yaeB TEepenuid emé W3 3aKOHOJATeIhCTBa YKpaWHbl M, B OCOOCHHOCTH, Poccuiickoit
Oeneparun, Omaromaps kotopoit [lomemnkas Hapoanas PecnyOnmka BMecTe ¢ mepeHATHEM
OTIbITA TOCYJIaPCTBEHHOI'O CTPOUTENBCTBA, TAK)KE MEPEHUMAET U €ro MpoOJIeMbl, KOTOPbIE €Ile
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0oJbIIIe YCYTYOIISIFOTCS] B CIIOXKUBIICHCS COIUATBHO-DKOHOMUYECKON U TMTOJUTUYECKON CUTYaIlUN
B FOCYJIapCTBeE.

YK 316.483:341.231.12
IMPABOBOM CTATYC CYBBEKTA IOPUJIUYECKON OTBETCTBEHHOCTHU

Kapnenko Baaoucnasa Baaoucnasosna
I'OY BIIO «/loneukuii HayuoHaAIbHBLIL YHUBEPCUME )
e-mail:vladusya-karpenko@yandex.ru

ITocranoBka mnpobaembl. B Hayke Teopum rocygapcrsa M IpaBa [0 CHUX IOp
BCTPEYAIOTCS HEpa3peuIeHHbIE MPOOJIEMBbI, KOTOpBIE, HECMOTpPS Ha WX TPATUIHOHHOCTD,
XapaKkTepU3yrTcs 0CO00H aKkTyaabHOCThIO. K MX 4ncily OTHOCHTCS M mpobiiema FopuanyecKon
OTBETCTBEHHOCTH (B YaCTHOCTH, IPOOJIEMBbI €€ CYyOBEKTOB), HaXOAIIAsACid B YUCIE BEAYIIMX,
CTEPKHEBBIX NO3ULUI PaBOBON HAYKH.

Heab wucciiegoBaHUsl: BOCIOIHUTH MPOOEIBI B  TEOPETHUECKUX  M3BICKAHMSIX,
Kacaroluxcsi npobsiaeM CyOBbeKTOB HOPUIMYECKOM OTBETCTBEHHOCTH C IMO3ULMHA COBPEMEHHOM
TEOpUU TIpaBa U HAa D3TOH OCHOBE OIpEAEICHHE IyTed COBEPLICHCTBOBAHMUS IPaBOBOIO
PEryJINPOBAaHUS BOIIPOCOB, CBSI3aHHBIX C peal3alieil FOpUIM4eCKONH OTBETCTBEHHOCTH.

Jlnist HOCTHKEHHS YKa3aHHOH 1M HEOOX0IUMO PEIIUTh CIEIYIONINE 3aJauu:

- UCClleIoBaTh IMOHATUS CYOBEKTOB IO3UTMBHOM M  HEraTMBHOM  IOpUAWYECKOMN
OTBETCTBEHHOCTH U J1aTh UM 0OOCHOBAHHBIE OIIPEJICIICHUS;

- yrayOuTh OOOCHOBaHME CYIIECTBOBAaHUS CaMOCTOSITENIbHOM IpaBOBOM KaTEropuu
«CyOBEKT IOPUAMYECKON OTBETCTBEHHOCTH» M OTIPAHUYMTh €€ OT CMEXKHBIX IPABOBBIX
KaTeropuil;

- MPOAaHAIM3UPOBATh  KOHLEMIUU  FOPUIUYECKOM  OTBETCTBEHHOCTH U,  BBISIBUB
CyIIEeCTBEHHbIE TPU3HAKU 3TON MPABOBOW KaTeropuu, ChopMyInpoBaTh Haubojee ONTUMaIbHOE
€€ OIIPENIEIICHHUE;

- JIaTh  OOINYI0  XapaKTEepUCTHKY TPAaBOBOIO  cTaTyca CyObeKTa IOpUIMYECKON
OTBETCTBEHHOCTH;

- BBISIBUTh U TNPOAHAIU3UPOBATh KPUTEPUM KIACCU(PUKALNUU CYOBEKTOB HOPUIUYECKON
OTBETCTBEHHOCTH;

- ONMHUpasCh Ha COBPEMEHHYIO 3aKOHOJATENbHYIO 0a3y, pabOThl y4YEHBIX IO TEOPHH
rocyJapcTBa U MpaBa, OTPACIEBBIM IOPUIMUYECKUM HayKaM, IPOaHAIU3UPOBATh dPPEKTUBHOCTD
(GYHKIIMOHUPOBAHUS WHCTUTYTA IOPUINYECKON OTBETCTBEHHOCTH B Poccuiickoit deneparuu u
Honenxoit Haponnoit PecryOnuke, 000CHOBaTH HEOOXOJUMOCTb M OMNPEAETUTH OCHOBHBIE
HaIpaBJIEHUs JaJbHEHIIEero COBEpPIICHCTBOBAHUS 3aKOHOJIATENIbCTBA B Cepe yCTAHOBJICHUS U
peann3anyuy IpUANIECKON OTBETCTBEHHOCTH.

OcHoBHbIE pe3yJIbTAThl HCCJIeI0BAHUS.

B pesynbrare npoBeneHHOI paboThl MEpECMOTPEHBI HEKOTOPBIE CIIOKUBIIMECS B3TJISAIBI
Ha IOPUANYECKYIO0 OTBETCTBEHHOCTh, B TOM YHUCJIE U Ha MPo0jIeMy ee CyObeKTOB. A Takxke mocie
MPOBEIEHHOI0 UCCIIEI0BaHNS OBUIH BBISIBIICHBI CIIEAYIOIINE POOIEMBI:

— HaJMuMe MHOKECTBA HAYYHBIX HCCIIEIOBAaHMI Tak M HE MPHUBEIO K OJHO3HAYHOMY M
o01Ienpr3HaHHOMY MTOHUMAHHIO CYIIHOCTH IOPUINYECKOW OTBETCTBEHHOCTH U €€ CyObEKTOB;

- JAaHHBIN BOIIPOC JOBOJIBHO JIOJITOE€ BPEMsI MCCIIENOBAIM MPEUMYILIECTBEHHO B paMKax
OTpaciIeBbIX IOPUAMYECKMX HAYK M [0 CUX IOp OH HE TMOJIY4YWI OCMBICICHMS Ha
00I1eTEOPETUYECKOM YPOBHE C YUE€TOM HOBBIX HAYUHBIX MJI€H U OIXO0/10B;
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- Uis  HaumOosiee TIOJIHOM pealu3aluy TMPHHLUIOB IOPUIMYECKOW OTBETCTBEHHOCTH
HeoOXoauMa JNajbpHelIas pa3padoTka mpoOieMbl, OTPAaHMYEHHOW (BO3PAaCTHON) BMEHSIEMOCTH
OTJEJIbHBIX CYOBEKTOB IOPUINYECKOIN OTBETCTBEHHOCTH;

- B CJIy4asX, KOrJja MHOCTPAaHHBIM I'pa)<IaHUH (amnaTpua) BBICTYNAET B Ka4eCTBE CyObEKTa
IOPUAMYECKON OTBETCTBEHHOCTH, CO CTOPOHBI NPaBOIPUMEHUTENbHBIX OpPraHOB HE BCEraa
coOioiaeTcs  €ro IpaBO Ha COPa3sMEPHOCTb MeEpbl  OPUIUYECKOW OTBETCTBEHHOCTH
COBEPILIEHHOMY HPOTHBONPABHOMY JESHHIO. BIIOCIEACTBUU B 3aKOHOJATEIHCTBE HEOOXOIUMO
OPEeIyCMOTPETh  OCOOBIH  NOPSOK  pealu3ald  PETPOCHEKTHUBHOM  FOPUAMYECKON
OTBETCTBEHHOCTH JJIsi HHOCTPAHHBIX TPaKIaH U JIUI] 0€3 TpakJaHCTBa.

BoiBoasbl. [TogBons utor naHHON pabOThI, XOTENOCh Obl OTMETUTh, YTO HEAOCTATOYHAsS
pa3pabOTaHHOCTh NOHSATUMHOIO anmnapara, KOHLENTYyaJIbHbIE Pa3HOIVIACUsl YYEHBIX B 00iacTu
TEOPHH FOPUANYECKON OTBETCTBEHHOCTH (B YACTHOCTH U IO NpobiieMaM ee CyOBbEeKTOB), a TAKKe
npo0esl B MPAaBOBOM PEryJIMPOBAHUH OT/AEIBHBIX BOIPOCOB, CBA3AHHBIX C OCOOCHHOCTSAMHU
OIpENIEIEHHBIX BHJIOB U CYOBEKTOB IOPUJIMYECKOM OTBETCTBEHHOCTH, CO3JAIOT JIOBOJBHO
CIIOXKHBIE  TPEMATCTBUS HA IMYTH  YCOBEPILIEHCTBOBAHUS  HMHCTUTYTAa  IOPUAMYECKON
OTBETCTBEHHOCTH HamOosee CYIIECTBEHHbIM O0pa3oM 3aTparuBaolero IpaBa U CBOOOMbI
JIMYHOCTH.

YK 340
POJIb OJIUTUYECKOM CUCTEMBI B TOCYJIAPCTBE

Keiioyn Braoumup Anexcanoposuy
I'OY BIIO «/[onbacckasa wpuouueckan akademus»
e-mail:VolodaKeydun@yandex.ru

IMocranoBka mpodJjembl. [lomuThdeckass CcUCTeMa WrpaeT BaXHYIO pPOJlb B
dbopMupoBaHUM TOCyHapcTBa. [ ocymapcTBO, SBISETCS OpraHH3alUeil HEeMmOCPeICTBEHHO
IIOJIUTUYCCKOI'O BJIACTBOBAHUS. BCC )prrI/Ie opraHmaum/I, KOTOpBIG BXOOsT B HOJ'II/ITH'—I@CKYIO
CUCTeMY OOIlecTBa, YYacTBYIOT B OCYIIECTBJICHHH BIACTH OIOCPEICTBOBAHHO, Yepe3
rocy1apcTBO, MPUMEHSISI pa3Hble POPMBI COTPYTHUYECTBA C HUM.

Heab uccaenoBanus. Pazobpathcs, Kak MOTUTHYECKAs CHCTEMa BIUSET HA TOCYIapCTBO
Y KaK OHHM B3aUMOJICHCTBYIOT MEXIY COOOM.

OcHoBHbBIE pe3yJIbTAThI HCCJIeJOBAHUS.

HOJ'H/ITI/I‘—IGCKaH cucreMa u FOCY)]apCTBO CBs3aHHBI Me>1<)1y CO6OI\/II HeHOCpe)ICTBeHHBIM
o0pa3oM, U TO, KaKk OHU (PYHKIIMOHUPYIOT U B3aUMOJCUCTBYIOT MEXIy COOOH, omperaenser
KOHIIETIITHIO Pa3BUTHS TOCYIapCTRa.

Jl5is TOr0, 4TOOBI TMOHATH KIIFOUEBbIE MOMEHTHI Pa3BUTUS U B3aUMOJICHCTBUS ITHX IABYX
AJIEMEHTOB, HEOOXO0IMMO pa3o0paTh UX Ha COCTABHBIC YACTH.

CaMa monuTHYecKass CHUCTeMa TMPEACTaBIseT CcO000H COBOKYIMHOCTh CBSI3aHHBIX U
B3aMMOJICHCTBYIOIIUX  CPEACTB OpraHu3alud U  (QYHKIMOHUPOBAHHS, OCYILIECTBICHUS
MOJIMTUYECKOTO PYKOBOJACTBA U YIIPABICHUS O00IIECTBOM.

BOT KIIFOYCBBIC HpI/ISHaKI/I BBaHMOHeﬁCTBHH FOCYJIapCTBa nu HOJ'II/ITI/I'—ICCKOﬁ CUCTCMBI.

1. ['ocymapcTBo SIBISIETCS LEHTPATBHBIM JJIEMEHTOM TOJUTUYECKOW CHUCTEMBI, a
MOJIUTUYECKAs] CHCTEMa KaK ero COCTaBHAsl 4acTh. MeCTO M POJIb TOCYAapCTBa B IMOJTUTHUSCKON
CUCTEME OIpEAeTSeTCS PSAOM €ro YepT W MPU3HAKOB, KOTOPOE CTaBAT TOCYAapCTBO B ocoboe
MOJIO’KEHUE TI0 CPABHEHHIO C IPYTHMH CYOBEKTaMHU MOJUTUICCKON CUCTEMBI.
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2. ['ocymapcTBo, Kak OCHOBHOW MHCTPYMEHT IO OpPTaHU3AIMKA OOIIECTBA U CUCTEMBI
mpaBa UrpaeT ocoOyro poib. ['OoCynapcTBO BBIMOJIHAET OCHOBHOW OOBEM JEATEIbHOCTH IO
YIIPaBIEHUIO, MOJIB3YSICh peCypcaMu OOIIECTBA U YIIOPSIOYUBASI €T0 KUZHEICATSILHOCTD.

3. ['ocymapcTBO HMMeEET €AUHYH0 TEpPPUTOPUIO, HAa KOTOPOH OCYLIECTBIISIETCS
MOJIMTUYECKAs BIACTh B MaciiTadax Bcel CTpaHbl. ['ocymapCcTBEHHAs BIACTh PacIpOCTPAHSIETCS
Ha BCE HaceJeHUE B Ipejeniax e€ TeppuTopuid. B mpenenax naHHOW TeppUTOpPUU TOCYIAPCTBO
o0sasaeT BEpXOBEHCTBOM U IIOJHOTOM 3aKOHOAATEIbHOW, UCIIOHUTEIBHON U CyJeOHOM BiacTu
HaJl HACEJICHUEM.

4. ['ocymapcTBo mpencrtaBisieT coO0O0M OpraHU3alUi0 MOJUTUYECKOW BJIACTH, Yepe3
KOTOPYIO OHO yIpaBiisieT o0uiecTBoM. Takoe ympaBlieHHEe OCYILECTBISETCS Yepe3 CrelUalbHbIe
MEXaHU3MbI, CUCTEMbI OPraHOB M yupexJeHuu. st moaaep:kanue BceX KIIFOYEBBIX 3JIEMEHTOB
roCyJapCTBO UMEET CIIELMAJIbHBIE OPTaHbl, IS TOJAEPKAHMS OPSAKA — apMUS, TIOJIULIUS.

S. ['ocynapcTBO ¥ MOJIUTUYECKAS] CUCTEMA JIEPKUTCS HA MPUHIIMIIAX 3aKOHHOCTH U
npaBa. TOJIBKO rOCyAapcTBO UMEET MIPABO PETYIMPOBATH KHU3HD O0IIECTBA C TOMOIIBIO 3aKOHOB,
MMEIOIINX 00111€00513aTeNbHBIN XapaKTep.

6. CyBepeHUTET TOCYJAapCTBEHHOM BIJIACTU BBIPAXKAETCSI B €€ BEPXOBEHCTBE U
HE3aBHUCHUMOCTH OT JIOOBIX JAPYrHX BJacTeil BHYTPU CTpaHbl. BepXOBEHCTBO rocynapcTBEHHON
BJIACTH BBIPEXKETCA MpexaAe B 001e00sA3aTeTbHOCTH JJIsi BCETO HAceNeHUs; B HAIUYUU
CIELHATIbHBIX CPEJCTB BO3/ICHCTBHS HA HACECIICHUS

l'ocynmapctBo perynupyer noBeleHue CyObEeKTOB MOJIMTUYECKUX OTHOIICHUH, o0nanas B
9TOK cdepe MUPOKUMH IOJIHOMOYUSMHU. Takue IMOJHOMOYHS 3aKIFOYAIOTCS B OMPEACIICHUU
3aKOHOB UM [PABOBOIO pEXUMA, PETHCTPALMU PA3JIUYHBIX MOJUTUYECKUX MAPTUH U
OOIIIECTBEHHBIX OpraHU3alMM, MOMXET OCYIIECTBIATh HAIA30P 3a 3aKOHHOCTHIO JIESITEIIBHOCTH
BCEX CYOBEKTOB MOJUTUKU U MPUMEHSATH MEPHI IPUHYKIACHHUS.

NmenHo rocymapctBO  Kak  €QUHBIA  LIEHTPAJIbHBIA  3JEMEHT  OCYIIECTBIISET
(GYHKIIMOHUPOBAHUE W TPOJBUKEHHE OCHOBHBIX KOHIEMIIUN TOTUTHYECKOTO pexuma. Bcee
CTPYKTYpPHBIE DJIEMEHTHI TIOJUTUYECKON CHUCTEMBI PEryJupyeT TOCYIapCTBO, TOYHEE OTHU
AJIEMEHTHI BXOASAT B CaMO TOCYAapCTBO, TAaKM€ KakK: MOJUTHYECKUE WHCTUTYTHI (IIapJaMeEHT,
MpPaBUTEIBCTBO, CYA), CYOBEKTHI TMOJUTHKUA (TpakaaHe, OOIIECTBEHHbIE OpraHU3alllH,
STHUYECKHE TPymnmbl U T.1.). KauecTBeHHOE B3aMMOJEHCTBUE TOCYJapCTBa W MOIUTHYECKON
CHUCTEMBI HEOOXOIUMBI, MPEXKIAE BCETO, JUIsl Pa3BUTHUS OOIIECTBA, TAK KAK MMEHHO OHO SIBJISIETCS
KJIFOUEBBIM 3JIEMEHTOM BO BCEX CUCTEMAX.

BoiBoabl. [lonmuTtudeckass cucremMa Hepa3phlBHO CBS3aHa C TOCYAapCTBOM, TaK Kak ee
KIIFOYEBBIE JJIEMEHTHl BIHUSIOT Ha OOIIECTBO U 3aKOHOTBOPYECKUE TPOIECCHI, KOTOpPHIE
MPOUCXOAAT B TocymapcTBe. Takum o00pa3oMm, TOJUTHYECKAas CHUCTEMa »JTO IIEJIOCTHAs
VIOPSAOYCHHAsT MHOXKECTBOM DJJIEMEHTOB CHCTEMa, KOTOpas OO0ECIeunBaeT COIHAIbHYIO
CTAaOMIIBHOCTD, COIUATBHBINA MOPSIAO0K M MOJTUTHUYECKYIO OPUEHTAIIHIO.

V]IK 340
POJIb FPAJKIAHCKOT'O OBIECTBA BTOCYJIAPCTBE

Koposnuxkoes /1.1O.
I'OY BIIO «/[onbacckas wpuouueckas akademus»
e-mail:daniil-k.2000@yandex.ru

IMocranoBKa mpobiaeMbl. AKTyaJIbHOCTh pa0OTHI OOYCIIOBJICHA BO3PACTAIONICH POJIBIO
TpaXKIaH U UX OOIIECTBEHHBIX OOBEAMHEHMIA. A Takke TOT (akKT, 4YTO TOCYJapPCTBO OOJBIIE HE
CIIPABIIICTCS CO CBOMMH NPSIMBIMU (YHKITUSMH, TapAHTUPYIONTUMHU TOPSIAOK M 0€30MacHOCTh
rpaxaad. OdYeBHIHO, YTO CTPYKTYpPbl TpakIaHCKOTO oO0IIecTBa HE MOTYT 3aMEHHUTH
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rOCyJapCTBEHHbIE CTPYKTYpbl. OJHAKO OHM MOTYT HMHHUIMHPOBATH IOCTAHOBKY NpoOieM B
pasHbIX cdepax KHU3HHU OOIIECTBa, IpeAaraTh pelieHusl U aKTUBHO y4acTBOBaTh B pealu3aluu
IIPOEKTOB.

Ilesqbl0 JaHHOTO MCCJIEAOBAHUS SBISIETCS AHAIMU3 MOHATUS TPAXKAAHCKOro OOLIECTBa,
€ro CYIIHOCTH M MPHUHIUIIOB.

OcHOBHBIE pe3yJIbTAThl HCCJIE0BAHNS.

I'pasxxanckoe 001EeCTBO 3TO:

1) UnnuBuayanbHas UM KOJUIEKTUBHAsSE COOCTBEHHOCTb;

2)Hannune pa3BUTOW CTPYKTYpHI, OTpakarolield pa3HooOpashe MHTEPECOB Pa3IMYHbIX
IPYMII ¥ CJIOEB PA3BUTOM U Pa3BETBICHHOMN IEMOKpAaTUH;

3) Broicokmii ypoBEHb HHTEIUIEKTYaJbHOIO M TICHXOJOTHYECKOTO Pa3BUTHUSI UJICHOB
o0miecTBa, MX CHOCOOHOCTh JE€MCTBOBaTh MpPH BKIIOYEHUM B KOHKPETHBIH HHCTUTYT
Ipa)KAaHCKOro 0OIECTBa;

4) 3aKOHHOCTb HaceJIeHUs, TO eCTh (PYHKIIMOHUPOBAHHE BEPXOBEHCTBA 3aKOHA.

CymHOCTh TPaXKJAHCKOTO OOIIECTBAa 3aKJIIOYAaeTCsl B TOM, YTO OHO OOBEIUHSECT M
BBIpa)KaeT, MPEX/Ee BCEro, MHTEPECHl Ipax/iaH, UX CBOOOAY, UX XKeJaHHs, UX MOTPEeOHOCTH, a He
BOJIIO MPaBAILIUX 3JIUT, BJIACTU U rocynapcrBa. CamMo rocyAapcTBO BBICTYNAET B POJIU CIYTH
HapoJa.

[IpuHIMIIBI TPaXKJAHCKOTO 00IIeCTBa:

1) [pu3HaHue u 3amTa MpaB U CBOOO | IPaXKIaH;

2) D¢ddexTuBHaAs conmanbHAas MOJUTHKA, TAPAHTHPYIOMIAs JOCTOMHBIN YPOBEHb KHU3HH,
3aKOHHOCTb U JIEMOKPATUYHOCTb BJIACTH,

3) DxoHOoMHYECKasi CBOOO1a, pa3HooOpa3ue popM COOCTBEHHOCTH;

4) CBo0Oo1a BeIpaskeHUS] MHEHHUI U CBOOO/Ia [T€YATH;

5) OTcyTcTBUE BMENIATEILCTBA B JINYHYIO KU3Hb I'PaX/IaH;

6) 3aKOHHOCTb U IEMOKPATHYHOCTh BJIACTH.

BuiBoasbl. [TonBoas UTOT, MOXKHO CAETATh BHIBOJ, YTO TPAXKTAHCKOE OOIIECTBO SBISIETCS
caMOOpraHu3ymolIleiicss u pa3BuBatouieiics cuctemoil. OHO paboTaeT M pa3BUBAETCs ropasio
s dexTrBHEE, €CIM CO3Mal0TCs OJIArOMpPUSTHBIE YCIOBUSA. OTH YCIOBUS B 3HAYUTEIBHOU
CTETIEHU CO3/Ial0TCs CaMHUM OOIIECTBOM, Y€pe3 rocy1apCcTBO U BONIPEKHU EMY.

BaxHpIM ycroBHEM TPaBWIBHOTO ()YHKIIMOHMPOBAHUS TPAXKITAHCKOTO 0OOIIecTBa
SBJISIETCS HAJM4YUE B OOILIECTBE PAa3BUTOM COLMAIBHOW CTPYKTYpHI, OTpakarollei 00raTtcrBo u
pazHooOpa3ue MHTEPECOB IMpPEeACTaBUTENEH Pa3IMYHBIX Ipynn U cioeB. EmE oaHuM yciaoBuem
KHU3HM  TPaXJAHCKOrO  OOIIeCTBa  SBJISETCS  BBICOKMHM  MHTEUIEKTYalbHbI  ypOBEHb,
MICUXOJIOTHYECKOE PAa3BUTHE JINYHOCTH, €r0 BHYTPEHHSS CBOOOAA U CIIOCOOHOCTH IMOJIHOCTHIO
OPOSIBUTh MHMIIMATHBY, KOIJAa OHA OXBATBIBACTCS KOHKPETHBIM HHCTUTYTOM TI'PakIaHCKOIO
oOuiecTna.
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CTAHOBJIEHUE CUCTEMBI ITIPABA B JOHEIIKO HéPOI[HOfI PECIIYBJIMKE
B AHAJIOI'MHX C JOHEIHKO-KPUBOPOXCKOMU PECITYBJIMKOU

Kpamapuyx Hpuna Onezoena
I'OY BIIO «/[onbacckas wpuouueckas akademusy
e-mail:iral3012001@rambler.ru

ITocranoBka mpodJembl. VccnenoBaHue CTAHOBIICHUS CHCTEMBI IIpaBa B Pa3jIM4YHBIC
nepuoJIbl UMeeT crieruduueckuii xapakrep. Oco0yro aKTyallbHOCTh JaHHAs TeMa MPHOOpeTaeT B
CBS3W C pa3BUTHEM 3akoHozgaTenbcTBa JloHenkoi Hapomnoi PecmyOmuku, a Takxke
HEO0XOIMMOCTBIO HAIMYHS CTPOTO OMPECIICHHBIX (PaKTOB, CHOCOOCTBYIOUINX B KOHKPETU3AINH
HCTOPUKO-TIPABOBOIO aCIEKTa pa3BUTHUs cucteMsl npasa J{HP.

Henbo padoTbl sBiISETCS BBISBICHUE AKTYaIbHOCTU CTPYKTYPHUPOBAHHOTO OIMCAHHUS
CTaHOBJIEHUS cucTeMbl npaBa B JloHeukoil Hapoanoit Pecnybnmuke B anamoruu c Jlonerxo-
Kpusopoxckoii PecriyOnukoi.

OcHoBHBIE pe3yJIbTATHI HCCJIC0BAHUS.

OpHMM U3 OCHOBaHUM JUIsl PACCMOTPEHUs IAHHOM TEMBbI SBIISETCA TO, YTO DPA3BUTHUE
cucrembl mnpaBa B JloHenko-KpuBoposxckoil PecryOnuke, npeeMHuieil KoTopoil sBisercs
JHoneukas Haponnas Pecniy6nnka, ¢ MCTOPUUECKON TOUKH 3pEHUS ABJSIOTCS OUYEHb OXOKHUMHU.

Kak B Jlonenxo-Kpusopoxckoit Pecnyonuke, Tak u Jlonenkoit Hapoanoit PecriyOmnmke
IPULUIOCH C HyJIsA CO3JaBaTh BCE IPABOOXPAHUTEIBHBIE OpraHbl, a B CBOI O4Yepelb U
3aKOHOJATeIbHYI0 0a3y, KOTOpas peryiaupoBaja Obl JeATeIbHOCTh JAAHHBIX OpraHoB. BosHuk
BOIPOC KaKUMH 3aKOHAaMM I10JIb30BaThCs, MOCKOJIbKY PECHyOIMKH TOJBKO HPOXOIWIN 3Tal
CBOETO CTAHOBJIEHUS, a MPABO W 3aKOHOJAATEeNbHAas 0a3za MPEIIECTBYIOLIEr0 HCTOPHUUYECKOTO
nepuoja HE MOIJIM MCIOJNb30BAaThCsl IPABOOXPAHUTENBHBIMH OpraHaMu 0e3 JOJIKHOMU
koauukanuu. JlanHas npobiema ObUIa akTyanabHa M Bo Bpems cymiectBoBanus [IKP, tak u Bo
BpeMs yrBepxkaeHus J[HP. B c¢Bia3m ¢ 3TUM BiacTsIMu H3JaBaIUCh YKa3bl, KOTOpHIE
pErIaMeHTUPOBAIIN UCIIOJIb30BaHUsI KOHKPETHBIX 3aKOHOB HAa HA3BaHHBIX TEPPUTOPHSIX.

OfaHMM M3 CXOXHMX acCHeKTOB pa3BUTHUS, HA3BaHHBIX BBIIIE PECHYONMK, SBISAIOCH
pa3BUTHE CyJeOHON CUCTEMBI.

PazButne rocyzapcraa HEBO3MOXHO 0e3 YETKO OnpeaeIEHHON 51
(bopmanbHO-3aKpeIIEHHOHN cyae0HON cucTeMbl. IMEHHO MOATOMY IPH CO3JJaHUU TOCyJapcTBa B
IIEPBYKD  OYEpElb CO3JAKOTCA  CyAbl, KOTOPBIE BIIOCIEJICTBHM MOTYT pETyJIHpPOBATh
roCyJapCTBEHHO-COLIMATIbHYIO JeATeIbHOCTh Bcex cyowbekToB mpasa. JIKP u JIHP ne crano
uckmouenreMm. JIKP co3nmano Tak Ha3piBaeMbli  "pEBOJIOLMMOHHBIA TpUOYyHaN", KOTOpPBIN
paccMaTpuBal JieNla, OTHOCAILIMECS K pPa3lu4HbIM cepaM MojacynHocTH. B cBowo ouepens,
Honenkas Hapoanas Pecny6nmka mocranoBinenneM Coera MunuctpoB Jlonenkoit Hapomnoit
Pecny6nuku ot 17 aBrycra 2014 roma Ne 27-1 «O6 yrBepxxaenun «llonoxxeHust o BoeHHBIX
Cynax [lonenkoit Haponnoit PecnyObnmuku» co3mana mepBblif, JecTByromui cya, Benb o0e
pecryOJIMKY y4acTBOBaIN B O0EBBIX JEUCTBUSX.

VY pecnyOnuk He OBUIO BO3MOXHOCTH OCTaBaThCs HAa MeCT€ M HE MPOJODKATh
IIPOrPECCUBHOE pa3BUTHE CYJeOHOM cHCTEeMbl, U IpaBa B LeiaoM. [Iponecc cyneOHoM pedopMbl
npopoipkancs. Takum oOpasom, Ha mpoTsbkeHuun 1918 roma Obuta  copmupoBaHa
OecripucTpacTHas, 00BEKTHBHAA " 3aKOHO/IATEIIbHO 3aKperuIEHHAas cucreMa
IPaBOOXPAHUTEIBHBIX OPraHOB B JIMLE CYJIOB, KOTOpPble BKJIIOYAIM B ce0s MOACYIHOCTh
pa3ianuHbIX Jen. KoneuHo, naHHOE MOJ0XKeHNe ObLIO 3aKpEeruieHo 3aKoHoAaTenbHO. B aHamorun
¢ Honenko-Kpusopoxckoit Pecriyonukoit, onenkas Hapoanas PecnyOnmka He oTcraBana B
2014 rony. Ha npotsxennu Ha3BanHoro rojaa Jlonernkas Haponnas PecnyGiuka co3mana ¢ Hymst
CylneOHYyI0 CHCTeMY, YTO B HACTOAIIee BpeMs NaéT HaM BO3MOXKHOCTb CTaBHTb OJHY LIEIb —
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pa3BUTHE ¥ COBEPIICHCTBOBAHWE JAaHHOW CHUCTEMBI HJsi Hawboyiee TOJIHOTO PACKPBITUS
MPECTYIUICHUH, UMEIOIIUX PA3IUYHYIO CTEIIeHH OOIECTBEHHOW OMAcCHOCTH.

BoiBoabl. ABTOPOM OBLIM MPOCTEKEHBI MapaljIesid B CTAHOBJICHUU U PA3BUTUU CUCTEMBI
mpaBa, a B 4acTHOCTH U cyaeOHoi cuctembl JIKP u JIHP xak ncropudeckux mpaBonpeeMHHKOB.
Onwir JIKP B 93T0i#i cdepe npocto Oecuiener st [JHP u o06s3aTensHO NOKEH TPUMEHSTCS B
pPa3BUTHUU CUCTEMBI MpPaBa.

YK 34.01
PA3BUTHUE IIPABOBBIX OTHOIIEHWI B CETU HHTEPHET

Kpacnonocoe Eezenuii IOpvesuu

Kanouoam wpuouueckux HayK, 00yeHm

TI'oY BIIO «/loneykuii HayuoOHAaIbHBLIL YHUBEPCUNIEM )
e-mail:eu.kr@yandex.ru

3amenmquxosa Enuzasema Jleonuooena
I'OY BIIO «/loneykuii HQyUOHATbHBLIL YHUBEPCUMEM )
e-mail:zateyshchikova.liza@mail.ru

IlocranoBka mpoOJembl. B  coBpemeHHOM OOIIECTBE CO  CTPEMUTEIBHBIM
HAyYHO-TEXHUUYECKUM TPOTPECCOM U, CJEI0OBaTelIbHO, pPAa3BUTHEM HOBBIX TEXHOJIOTUH
HOSIBJISIETCSA MTOTPEOHOCTh B COBEPIIEHCTBOBAHUU MPABOBBIX HOPM, KOTOpPbIE KacaroTcs cdepbl
OTKPBITBIX KOMITBIOTEPHBIX CETEH M CHUCTEM, UTPAIOIIUX B COBPEMEHHOM KOMMYHUKATHBHOM
00111eCTBE TEPBOOYEPETHYIO POJIb. ITO Takke OOYCIOBICHO TEM, YTO BCEMUPHAS «MayTUHA»
YK€ pacrpocTpaHuia CBOE BIUSHUE Ha BCE cephl )KU3HEIEATEIHHOCTH YeIOBeKa.

B coBpemenHOM Mupe HabupaeT 00O0pPOTHl TEHAEHLHUS K YBEIMYEHHIO KOJMYECTBA
WHTEPHET-3aBUCHUMBIX JIFOJIeH, a KHOepnpecTyIIeH!s U HE3aKOHHbIE OHJIAH-KBECTHI BICKYT 32
co00i1 HEe TOJILKO IKOHOMUYECKHE, HO U YEJIOBEYECKHE MOTEPH.

Henabio AaHHOTO MCCJIEIOBAHUS SBISETCS XapaKTEpPUCTUKA OOIIMX TEHICHIMH U
npobiieM B cepe pa3BUTHA NTPaBOOTHOLIEHUH B ceTu HTEepHeT.

OcHoBHbIE pe3yJIbTAThI HCCJIeI0BAHUS.

OTtmeTnM, 9TO TeMa TPABOBOTO PETYJIHUPOBAHUS U PA3BUTHUS IPABOOTHOIICHUW B CETH
WuTepHeT npuBiekaeT k cedbe BHUMaHWE MHOTHUX UCclenoBareneii, B yactHoctu: Haymosa B.b.,
PacconoBa M.M., Cepruenko JI.A., Tamumonuuk B.I1., AkymeBa M.B. u ap. Ognako, ananus
OMyOJIMKOBAHHBIX pa0OT MO3BOJSIET YTBEPKIaTh, YTO PA3BUTHE MPABOOTHOLICHUH B CETH
WnTepHer, a, cie1oBaTeNbHO, UX MIPABOBOE PErYIHPOBAHUE, O CUX MOP HA MOHOTpapUUecKoM
WIN AUCCEPTALIMOHHOM YPOBHE JIOCTaTOYHBIM 00pa30M HE MCCIIEJOBAHO.

HeoO6xomuMo oOpaTuTh BHMMaHHE Ha TO, YTO CYIIECTBYET MHOXKECTBO TIpoOsIeM,
CBSI3aHHBIX C HEJOCTATKOM HOPMATHUBHBIX MPABOBBIX aKTOB, KOTOPHIE CIIOCOOHBI YPEryIupoBaTh
JESATSIIbHOCTh (PU3NICCKUX U IOPHINICCKUX JIUI B ceTH MHTepHeT.

Haubonee octpoil cuutaercs mnpoOieMa O MPECEUCHWU PACHPOCTPAHEHUSI TaKOTro
SIBJICHHS KaK Meq0(UINs B COIUATBHBIX CeTAX. 10 €CTh, B BUPTYAIHHOM MHPE 0COOOM 3aIIUThI
HYX/IAl0TCSl MpaBa, cBOOOABI M JIMYHOCTH JAeTeil. Oco00 B MOJPOCTKOBOM BO3PACTE UEIOBEK
HauOosee TMOABEPKEH BIMSHHUIO OKPYKAIOIIUX M 3aBUCUT OT MHEHHUS OKpPYXKaloIluX,
00yCJIOBJIEHO 3TO TEM, 4YTO IICHMXHKA MOJPOCTKAa eIlle HEyCTOWYMBa, BCIEACTBUE 3TOTO,
MOILIEHHUKU TOJB3YIOTCS 3TUM M COBEpPIIAIOT HeJerajbHble MaxXWHALMHM, KOTOpbIE HECYT He
TOJIbKO MaTEpUANIbHBINA, HO 1 MOPAJIbHBIN yIepo.


mailto:eu.kr@yandex.ru
mailto:zateyshchikova.liza@mail.ru

26

Kaxmoe coBpeMeHHOE TOCYIapCTBO JOJDKHO O0ECIEeUUTh BO3MOXKHOCTH HOPMAaJIbHOTO
(GYHKIIMOHUPOBAHUST TMOAOOHBIX OTHOIICHHUH, KOTOPOE BO3MOXHO TOJIBKO C TOMOIIBIO
3¢ (heKTUBHOTO 3aKOHOATEeNLCTBA. OJHAKO 3aKOHO/ATENh HE CIIOCOOEH 00eCIeYnTh HaceleHUE
JNEHCTBEHHBIMU M aKTyaJlbHBIMH HOPMAaTHUBHBIMHU IPAaBOBBIMH aKTaMU B c(epe BHPTYaTbHBIX
OTHOLIEHUH, B CHJIy TOrO, YTO B HACTOSIIEE BPEMsI TEMIIbl PacIpOCTPAHEHHUS CAMON  CETH
HNHTepHeT Oo4YeHb BBICOKM. IMEHHO B 3TOM OTpa)kaeTCsi MPUYMHA HAYAJIBHOIO ATana pa3BUTHUS
3aKOHOJIATENLCTBA B cepe BUPTYAIbHBIX MpaBooTHomeHW B crpaHax CHI', uro rosoput 00
OTCYTCTBUH 3()PPEKTUBHO NEHCTBYIONIEH HOPMATUBHO-TIPABOBOM 0a3bl B TaHHOW 00JIaCTH.

3aKOHOJIATENBCTBO B C(epe OTHOLICHHNA MEXIy MHTEPHET-NOJIb30BATEISIMH Pa3BUTO B
psaae 3apyO0eXHbIX CTpaH, B CHJIY AaKTUBHOTO MPUMEHEHHUS HOBEMINIUX TEXHOJIOTUHA B
IIOBCEHEBHOM JKU3HU. BOJIBIIMHCTBO IPpakJ1aH TAKUX COBPEMEHHBIX CTpaH Kak Snonusa, Kurai,
CHIA, HOxnas Kopesst mpoBoasAT OOJBIIOE KOJIMYECTBO CBOETO CBOOOTHOTO BPEMEHH B CETH.
Vxe uisl JOCTHMKEHMsI TaKOro pe3ysibTaTa JaHHblE IOCyJapcTBa aKTUBHO BMEIIMBAIOTCS B
JUYHBIE JlaHHBIE TMoJb3oBareneil cereir MHTepHeT, 4YTOOBI HE JOMYCKAaThb BO3MOXHOCTH
OECKOHTPOJILHOM €A TEIIbHOCTH HACEIECHHUS.

OmvH W3 SApKUX TMPUMEPOB TaKoM MONUTUKH sBiIgeTcs akT «OO0 wucTpeboBaHUM
NEPCOHAIBHBIX JAHHBIX», KOTOpbIM NpuHAT B BenukoOputanuu eme B 2014 roaxy. laHHbIi
HOPMATHBHBIN MPABOBOM aKT MO3BOJSET IPABOOXPAHUTENIBHBIM OpraHaM JaHHOI'O rocyJapcTBa
MoJy4aTrh JOCTYN K JAaHHBIM HMHTEpPHET-NOJb30BaTenei. Takue Mepbl, C OAHOM CTOPOHHI,
ABJISIFOTCSA KpalHE JKECTKUMHU M KapAUHAIBHBIMH U HEKOTOPbIE MOTYT FOBOPUTH O HapyLIEHUU
IIPaB Y€JIOBEKA, HO B TO K€ BPEMSI HMEHHO TAKHUE JKECTKHE JIEUCTBUS MOTYT CO3AaTh IIIaTGOpMy
JUisi  O€30MacHbIX  MPaBOOTHOLIEHUN  MEXAYy TpaxJAaHaMd B CETH U MEXKIY
WHTEepHET-IPOCTPaHCTBOM U TpaxAaHUHOM. M3 Bcero cka3aHHOro CJENyeT, 4TO Kaxaoe
roCyJapCTBO JIOJKHO COYETATh MOJIUTHKY BCEAO3BOJICHHOCTH U CUCTEMBI 3aIIPETOB U CHIEPIKEK.

MBI cuuTaem, 4TO, HECMOTPSI Ha CONPOTUBIIEHUE CO CTOPOHBI 00IIECTBA, KOTOPOE MOYKHO
000CHOBaTh, TOCYAAPCTBO OOSA3aHO OCYIIECTBIATH KOHTPOJb JEATENBHOCTH (U3NYECKUX H
IOPUAMYECKUX JIML, TOCKOJIbKY VMIHTEpHET cTan He TOJIbKO OJHHUM U3 CIOCOOOB KOJIOCCAIIBHO
00JIErYnTh >KU3Hb JIIO/IEH, HAlpUMeEp, OHJIAHH-TIOKYIKHU, HO U c(epoil, B KOTOPOH BO3MOXKHA
TOPIrOBJISI HEJNETAIbHBIMU TPEeIMETaMH WM PacHpOCTPaHEHUE 3allpellleHHBIX MaTepuaoB.
VIMeHHO MO3TOMY MPaBUTENBCTBO JIOJKHO CTaBUTH Mepell co00i 3a7auy aKTUBHO BMEIIMBATHCS
Ha 3aKOHOJIaTeJIbHOM YpOBHE B ceTh IHTepHeT.

BoiBoabl. O06o0miass Ccka3aHHOE, MOXKHO cJielaTh  BBIBOJ, 4YTO MpoOliema
IIPaBOOTHOLIEHUN B ceTH VIHTepHET KpallHEe akTyaJbHAa B MOJCPHHU3MPOBAHHOM MHpE, TIe
OCYILECTBJIEHHE OOJBIIMHCTBA OOLIECTBEHHO BaXHBIX IMPOIECCOB HEBO3MOXKHO 03
MHHOBAIIMOHHBIX TeXHosorui. ['ocynapcTBy, B CBOIO ouepeqp, IPEANUCHIBAETCA POJIb 0COOOTO
pEryJATopa B pacCCMAaTPUBAEMBIX OTHOLIEHUSAX, KOTOPYIO OH MOXET OCYIIECTBUTH TOJIBKO IIPU
co3aaHuu A(PPEKTUBHOTO 3aKOHOJATENIbCTBA, a TAKKE 3aKPEIJIEHUSI OTBETCTBEHHOCTH YeJI0BEKa
3a CBOM JICUCTBHUS B CETH.
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MECTO ¥ POJIb OPTAHOB CYJEBHOM BJIACTH B PABBUTHUU I'OCYJAPCTBA
N ITPABA
Kyopenxo Enuzagema Anexcanoposna
TI'0Y BIIO «/loneuyxkuii HauuOHAbHBLIL YHUBEPCUM EM )
e-mail:kudrenko.kudrenko@mail.ru

ITocranoBka mpoOJembl. Ha npoTsbkeHUMM JOATMX BPEMEHHBIX IEPUOJIOB CIOXKHIACH
Oosblas UICTOPUKO-TIpaBoBas 0a3a, Jarolias HHPOPMaLUIO O TOM, KaKUM 00pa3oM pa3BUBAIMCH
rOCYJapCTBEHHbIE OpraHbl B TOM, MWJIM MHOM TIOCYJapCTBE Ha pasHbIX JTalax ero
cyuiectBoBaHMs. Opranel cyJeOHOM BIacTH HE SIBJIAIOTCSA MCKIOYeHHeM. be3 cyneOHoi Biactu
IIPaBOBOE IOCYIAPCTBO HE MOXKET BBIMOIHATH (DYHKIIMHM OXpaHbl IPABOMOPSIKA, 3aLIUTHI TIPaB U
cBOOOJ IpakAaH, MOATOMY NPU3HAHUE IOCYJapCTBOM LEHHOCTH CyJeOHOM BiacTu, NMPUHATHE
UJIeU O CaMOCTOSITEIIbHOCTH TOCIIEAHEH O3HA4YaeT, YTO TOCYAAPCTBO MPHU3HAET HEOOXOIUMOCTh
CaMOOTpaHUYEHHUs BJIACTU. Takoe caMOOrpaHMUEHUE PEATU3YETCS KaK pa3 C IOMOILBIO CUCTEMBbI
paznenenus Biactedl. 0o 000l cyn B CTpaHe IIpeNCTaBIsIeT MNPSAMOE OTpPaKEHUE
TrOCYIapCTBEHHOW BJIACTH IIOCPEACTBOM 3allUThl IIpaB HACEIECHHUsS CBOCH TEPPUTOPUU U
BOCCTAHOBJIEHMM CIIpaBeAauBOCTU. Kpome TOro, Ha JaHHOM 3Tare pa3BUTUS OOIIECTBA, MOYKHO
OCHOBATENbHO YTBEp)KJaTh, 4YTO CyJeOHas BIAcTb SBISIETCS CaMOCTOSATENbHOM BETBBIO
rOCyIapCTBEHHOW BJIACTH.

Heas uccnegoBanmsi. Ha ceropHsmHuii JeHb, B LEJIOM TsDKENO cebe NpeCcTaBUTh
rocyapcTBo, B KOTOPOM OTCYTCTBYIOT OpraHbl IpaBoCcyaus. Tak Kak, Cyld — €CTb OCHOBHOM
Opral rocyAapcTBa, KOTOPbI HENOCPEACTBEHHO 3alMINAET IIPaBa CBOUX I'PAXKIAH MU JIOACH OT
HE3aKOHHBIX IOcsATaTeNbcTB. Hammume B rocynmapctBe (akTHUECKH CYNIECTBYIOIIMX OpPTaHOB
CyleOHOM CHUCTEMBI U HEMOCPEJCTBEHHO pealbHOE X (YHKLIMOHHPOBAHUE FOBOPUT O TOM, YTO
roCyJapCcTBO B JIMLE CBOETO IPABUTEILCTBA JACHCTBUTEIBHO OXpaHSAET M 3allUUIaeT IpaBa U
UHTEPECHI CBOUX I'PAXKIaH.

OcHoBHBIE pe3yJbTaTbl HccaeAoBaHMs. Tak, Ha npumepe Jloneukoi Hapomnoii
PecnyOnuku, BeICTymnaromie B Ka4ecTBE Pa3BUBAIOIIETOCS U CTPOSIIErocs rocy1apcTBa, MOKHO
3as1BUTh, YTO Cy/eOHbIE OpraHbl (YHKIIMOHUPYIOT CErOAHs HAa MaKCHUMAaJbHBIX BO3MOXHOCTSIX,
UCXO0Js U3 MOJUTUYECKUX, COLMAIBHBIX U DKOHOMUYECKUX YCIOBUH. BakHO OTMETUTH, 4TO BCsA
cyneOHasi cucTeMa JaHHOTO TOCyAapcTBa CTPOMJIACh M pa3BUBAJaCh C YYE€TOM BOEHHBIX
neiictBuil. Takke HE CMOTpPsI Ha BCe TPYAHOCTH M CIOXKHOCTU CO3/IaHUSI MHCTUTYTA CyJeOHOM
3alUTHl B CJIOKHBIX YCIOBUSAX MOJIOTPEBAEMBIX OOEBBIMH JEHCTBUSIMH, 3TO HEKOUM 00pa3oM He
OCTaBWJIO OTINEYaTka Ha cyaeOHoi cucteme. To ectbeynsl, (yHkuuonupytomue B JIHP,
SABJISIFOTCS TYMAHHBIMH.

BeiBoabl. B pesynbraTe uccieoBaHUsA, CTOUT B3ATh BO BHHUMAaHHE, YTO IIOCTPOCHHUE
CylIeOHON CHCTeMBbl SIBISETCS JOCTAaTOYHO CJIOXKHBIM M MAaCCHUBHBIM IpolieccoM. Tak Kak,
CO3/laHME OpraHOB JIaHHOW BETBM BIACTH HECET 3HAYUTENbHO OOoJblle, YeM MPOCTO
(YHKLIMOHUPOBAHUE CYIOB JUIS 3alIUTHl MHTEPECOB M BOCCTAHOBIEHMS IMpaB TpaxkaaH. OTo
BBIPAKAET PAaBEHCTBO M HE3aBHCHUMOCTh JAHHOM BETBU BiacTH. Cyn B rOoCyAapCTBE, SBISIETCS
«MEPUIIOM CIIPABEIJIUBOCTH.
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OBIIECTBEHHBIE OTHOIEHUS B COEPE IOPUJINYECKOM
OTBETCTBEHHOCTH

Kycaunoea Anacmacua Pomanosna
I'OY BIIO «/loneukuii HayuoHANbHBLIL YHUBEPCUMEN )
e-mail:nastya.kusainova94@mail.ru

IlocranoBka mpoOJsembl. IOpunuyeckas OTBETCTBEHHOCTh 3aHHMaeT OJHO U3
LHEHTPAIbHBIX MECT B OOIIEeH TeopuH NpaBa U B OTPACIECBBIX MOPUIUYECKHX HAyKaX.
dopmupoBaHue MPaBOBOrO T'OCYIapCcTBa B YCIOBHX Mepexoja K CBOOOAHOMY Ipa)IaHCKOMY
oOmecTBy  00yciaBIMBaeT  MOBBINICHHE  3HAYCHHUS  d(DPEKTUBHOCTH  FOPUIUICCKOU
OTBETCTBEHHOCTH, KaK YCIOBUS oOOecledeHHs] pexuma 3aKOHHOCTHU U CTaOMIbHOTO
npaBonopsiaka B oomectse. [Ipodiaema 3¢p(heKTUBHOCTH HOPUAMYESCKON OTBETCTBEHHOCTH MMEET
MHOKECTBO CTOPOH M AacleKTOB, HE IMO3BOJSIONIMX pellaTh €€ MpPocTo W oaHo3HayHo. [lo
crenieHn d(P(HEKTUBHOCTH FOPHINICCKOW OTBETCTBEHHOCTH MOXXHO CYAHTH 00 3(()EKTHBHOCTH
3aKOHOJATEIbCTBA, IIPaBa MPUMEHEHHUs, O HEIOCTaTKaX U JOCTH)KCHUSX MPABOOXPAHUTEIBHON
JeATEeILHOCTH, O MacITabax KOPPYIUU B CIEICTBEHHO-CY1I€0HOM CUCTEME.

Henabp wuccienoBanusi. BolABUTH oOmpenencHHbIE OCOOEHHOCTH [UISl  CIIOXKHBIIETOCS
00111eTTPaBOBOTO MHCTUTYTa COBPEMEHHOW CHCTEMBI TIPaBa.

OcHoBHbIE pe3yJIbTAThI HCCJIeI0BAHUS.

Ha »Bomtonuio pa3BuTus uH3y4aeMOro HaMH TIOHATHS YyKaspiBaeT A.A. lBaHOB:
«VHCTUTYT IOPUAMYECKON OTBETCTBEHHOCTH, OyAy4H HampsIMyl0 CBS3aHHBIM C (yHKIHEH
rocygapcrBa IO OXpaHE IMIPaBOMNOpANIKA, SBJSETCSs HauOoJiee HArjsIHBIM IOKa3aTelieM
BOIUIONICHUS TPaB U CBOOOJ YENOBEKa B COIUAIBHON JEHCTBUTEIBLHOCTH. JTO OOYCIOBIIEHO
TE€M, YTO MPU OCYIIECTBICHUU HOPM OO0 OTBETCTBEHHOCTH MPOUCXOJUT HEMOCPEICTBEHHOE
BTOpXKEHHE TOCyAapcTBa B cdepy IOPUAMYECKH 3aKpEIUICHHBIX MpaB, CBOOOA U 3aKOHHBIX
WHTEPECOB JUYHOCTU. [Ipy 3TOM OTUETIMBO TMPOSBISAIOTCS IIEHHOCTHBIE OPHEHTHPHI
rocy/apcTBa, ypOBEHb LIUBHIM30BAHHOCTU M KYIbTYphl obOmiecTBa. [lo Tem 3amayam u memnsim,
KOTOPBIE TOCY/IapPCTBO CTABUT Tepe]] COO0H /i 0OecTieueHHs FOPUANIECKON OTBETCTBEHHOCTH, a
TaKk)Ke IO CIeNUaIbHbIM MPABOBBIM CPEICTBAM OOECTEUeHUs] CIPABEIJIMBOCTH U TyYMaHH3Ma
MO>HO CYIMTh O CTEMEHU [IEHHOCTH JIMYHOCTH JJIsI TOCYAapCTBay.

IOpuandeckass OTBETCTBEHHOCTh — O3TO YCTAHOBJICHHAs, TOCYJapCTBEHHas Mepa
MPUHYKJIEHUS 32 COBEPIIIEHHOE MpaBoHapyiieHue. OHa cTpoutcs U GyHKIIMOHUPYET Ha OCHOBE
OTIpeIeIEHHBIX MPUHIIUIIOB, KOTOPBIE BHIPAXKAIOT €€ CYLUTHOCTh U COIMAIbHOE 3HaueHue. B Hux
OTpakaloTCsl TJIaBHBIE CBOWCTBA M OCOOEHHOCTH IOPUIMYECKOW OTBETCTBEHHOCTH. OTH
MPUHIIMIIBI TTPOHU3BIBAIOT BCE TIPABOBBIE HOPMBI, SIBIISIFOTCS CTEp)KHEM BCEUW CHCTEMBI
IOPUINYECKON OTBETCTBEHHOCTH.

CooTBeTrcTBUE  BHUJOB  NpaBOHAPYLIEHUH W IOPUAMYECKOW  OTBETCTBEHHOCTH
XapaKTEepPU3yeTCsl TAKKE COOTBETCTBUEM CAHKIIUHM, KaK MPeIylpekKJal0IIUX COOTBETCTBYIOLINE
OTpeNieJICHHbIE  TPAaBOHAPYIIEHUS, TaK ©W  MNPEACTABISAIONMX  COOOW  pean3aluio
COOTBETCTBYIOIIEH IOPUANYECKON OTBETCTBEHHOCTH.

[Ipu 5TOM paznuyHbIe BUIBI IOPUIMIECKON OTBETCTBEHHOCTH MOTYT OCYIIECTBIISTHCS B
ONHOM M TOM ke Qopme (HampuMmep, YroJOBHAash OTBETCTBEHHOCTh pEaIM3yeTCs TOJIBKO B
cyneOHOM mopsiake). BMecTe ¢ TeM OJIMH M TOT K€ BUJ FOPUINYECKON OTBETCTBEHHOCTH MOXKET
UMETh pa3Nu4yHble (OPMBI CBOETO OCYIIECTBICHHUS (HAIpHUMEp, TpakJaHCKO-TIpaBOBas
OTBETCTBEHHOCTh MOXKET OBITh peayiM30BaHa B CyAeOHOM, aJIMUHHCTPATUBHOM, apOUTPA)KHOM
MOPSIZIKE).

OcHOBHasi uyepTa IOPUIMYECKOM OTBETCTBEHHOCTH — wITpadHOE, KapareabHOoe
HazHavyeHue. [Ipu 3TOM Kapa — HE caMOIlellb, a CPEICTBO MEPEBOCIIUTAHUS MTPABOHAPYIITUTEIIS.
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Hapsiny ¢ Haka3aHueM 1OpUIMYECcKasi OTBETCTBEHHOCTh BBIMOJHSAET MPAaBO BOCCTAHOBUTEIbHYIO
(GyHKIHIO, T. €. CIY>KUT BOCCTAHOBJICHUIO HAPYIICHHBIX MPaB JIMYHOCTU WM FOCYAapCTBa.

BoiBoabl. Ha ceromusmamii 1eHh HYXXKHa TMOCTOSHHAS paboTa MO COBEPIICHCTBOBAHUIO
CUCTEMbl NPUMEHEHHUS IOPUIUYECKON OTBETCTBEHHOCTH, IO MOBBIIMIEHUIO €€ 3((HEKTUBHOCTH
(MeTombl yOEKACHHS, MEpbl OOIIECTBEHHOI'O BO3JCUCTBHS), C TEM, YTOOBI YCIICIIHO PEIINThH
3aJauy HCKOpeHeHHue mnpecTynHocTH. OHa OyAeT CTUMYNIHPOBATh HAAJIE)KAIIEE HCIOIHEHUE
rpaKIaHaMH MPABOBBIX O0S3aHHOCTEH, SBIISSACH, TAKUM 00pa3oM, CPEICTBOM MPEIYIPEKICHUS
[IPaBOHAPYUICHHUI B OyIyIIEeM.

YK 340
POJIb IOJIUTUYECKOM ITAPTUU B TOCYJIAPCTBE

Kyuepenxo Anacmacua Anexkcanoposna
I'oY BIIO «/lonbacckas opuouueckas akaoemus)
e-mail:anastasiakucerenko830@gmail.com

IHocranoBka mpo0JieMbl. AKTYallbHOCTh JIAHHOW TEMBbI 3aKJIOYAETCS B HCCIEAOBAHUU
TaKoro OOIIECTBEHHOIO0 MHCTHUTYTA, KakK moiuThueckue mnaptur. OH XapaKTepu3yeTcs Kak
MOCTOSIHHO COBEPLIEHCTBYIOLIUKCS, MOJECPHUBUPYIOIIUNACA HWHCTUTYT, BIHSIHUE, KOTOPOTO
UTPAET OTPOMHYIO POJIb B OOIIECTBEHHOMW JKU3HH, JIa U B TOCYAAPCTBA B I[EJIOM. 32 BECh IMEPHO]T
cymectBoBanus Jlonerkoit Haponnoit Pecniy6nuku Ha e€ TeppUTOpHUH CYIIECTBYET TOJIBKO OJTHA
nosmtrueckas naptust — Kommynucruueckas maptus Jonernkoi Pecriyonuku.

Heap umcciaegoBaHus 3aKIOYaETCs B TOM, YTOOBI BCECTOPOHHEE HM3YyUUTH BOIPOCHI,
CBSI3aHHBIE C TMOHATHEM <«ITOJUTUYECKON MApTHU», YCIOBUSA MX CO3JAHUS, & TaKKE Ty POJib,
KOTOPYKO OHU WIPArOT B COBPEMEHHOM TOCYJAApPCTBE U MX BIMSHHUE HA MOJUTHYECKYIO >KU3Hb
oOuiecTna.

OcHOBHBIE pe3y/IbTaThl HCCJIEI0BAHUSA.

Bynyun HemocpeacTBEHHBIM, CBSI3bIBAIOIINM 3BEHOM I'OCYJIapCTBEHHOM BJIACTH M Hapoja
MOJIUTUYECKAs NTapTUsl CO3AAETCSA:

- [Tpu momorm cOMMKEHUST ONPEIETEHHBIX KPYT JIMI, KOTOPBIE HMEIOT 00IINE UHTEPECHl 1
MOTPEOHOCTH, I ONPEIeTICHHbIE KOHIIETIIUHU, KOTOPbIE ObI BOCIPUHUMAIHCH OOIIIECTBOM.

- Heo0OxomuMocTh 0co3HaHUS CO37aHMsI TAPTUU U BBICTpAMBaHHE CTPATETMUYECKOTO TJIaHa,
JOCTHKEHHUSI KOTOPOTO HEMOCPEICTBEHHO CBS3aHO C CIUIOYEHHOCTHIO JIaHHOM OOIIECTBEHHO-
MOJINTUYECKOW TPYIIIBI.

- Co3nanne koHtakta ¢ CMU u npyrumMu BIUATENBHBIMU CPEICTBAMHU,KOTOPBIE HECYT
MH(OPMAIIUIO B MaCCHI.

- YMeHuss napTuu HaXOJUTh €CTECTBEHHBIX JIMIEPOB, IPUBJIEKASI UX K CBOEH KOHUEILIHHU
BHUJICHBS MUPA.

- YMeHust CcoCToSATh B J0OpPOCOBECTHAsT KOHKYPEHIMS C WHBIMH OOIIECTBEHHO-
MOJTUTUYECKUMHU OpPraHU3aAIUSIMH.

— [TonuTHueckas mapTuss UMEET OIPOMHYIO POJIb B TOCYHAPCTBE, BBIPAXKEHUE KOTOPOU
MIPOUCXOUT Yepe3 OCyIIEeCTBICHUS €€ (HYHKIINH, TAKMX KaK:

- COIMATHHO-TIOJIMTHYECKOE TMPOCBEIICHUE W CINIOYCHHE TPaKJIaH Ha OCHOBE OOITHOCTH
MHTEPECOB;

- Pa3bsCHEHUE MaccaM IMIOJUTUYECKOM M COLHAIIBHO-DKOHOMHUYECKOM CHUTyaluu, B
KOTOPOH JKUBET 00IIeCTBO, MPEIOKEHUE MIaT(HOPMBI JeCTBUH;
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- yyactue B OoprOe 3a BIacTb M CO3JaHHE NPOTrpaMM JEATENHOCTH TOCYIapCTBa;
dbopmupoBaHUEe B MapiaMEeHTE MapTHHHON (pakuuu Kak 3BEHA MEXAy MapTHEeW W OpraHaMu
BJIACTH;

— pa3paboTka MPUHIUINOB U (HOPM OTHOWIECHHH C JAPYrMMHU NHapTHAMH, (HOPMUPOBAHHE
n30UpaTeIbHBIX OJIOKOB.

[lonmuTHueckne napTUM SABISAIOTCS OJHUM W3 TJABHBIX AaclEKTOB JEMOKpaTHH,
NpEeCTaBIISIOMNE COO0H CBSI3BIBAIOIIEE 3BEHO MEXK/Yy HApPOJAOM U BIACTHIO.

Tak xak mbl xuBéM B Jlonenkoit Hapomnoit Pecnybnmuke, nanHas (QyHKIuUs SBISICTCS
JIOBOJIbHO-TAaKH aKTyaJIbHOM IS Hac.

[IpumepoM BIMSAHUS TONUTUYECKON MapTUH Ha TOCYJAapCTBO MOXET IIOCIYXKUTh
IIPEJICTABICHUE HHTEPECOB BCEX CJIOEB HACEJIEHUs, KOTOpPOE HAIPABJIEHO Ha YJIydlICHHUE
Ka4yecTBa JKU3HU BCEX I'PakJaH peciyOIuKu

[To-moeMy, CyOBEKTHMBHOMY MHEHHUIO, JIaHHOE TIOJI0KEHHE HOCHT JIOCTaTOYHO
JIEMOKPATUYECKMI XapakTep, 4YTO AaKTUBHO IOJJCPKMBAETCS HALIMMU 3aKOHOJATEIbHBIMU
OpraHaMHu.

VY4uThIBas Halle CEroHsAIIHEe MOJI0KEHUE, I CYMTAI0, YTO ITO Hauboee paluoHaIbHOEe
pelIeHNE Ha IaHHOM 3Talle CYLIECTBOBAHUS U Pa3BUTHUS PECITYOIUKU

Benp OonbmmHCTBO TpakaaH Ha Tepputopun Jloneukoit Hapoanoit Pecny6nuku
ABJIAIOTCS COLIMAJIbHO HE3aIUIIEHHBIMU, OCOOEHHO Ha JIMHUU CONPUKOCHOBEHHS.

BuiBoasbl. [ToBoss uTOr BCeMy BBILIECKa3aHHOMY, MOYKHO MPUHUTH K MOHUMAHUIO, YTO
NOJIMTUYECKAs TAPTUS SABJISETCS CYLIECTBEHHBIM 3JIEMEHTOM IOJIMTUYECKON CUCTEMBI O0IIECTBA,
BBICTYyIasi NPU 3TOM HOCHUTEIEM KOHKYPHPYIOIIMX APYr € JPYroM IOJUTHYECKUX KYpCOB,
CILY’)KMT BBIPA3UTENSIM UHTEPECOB, MOTPEOHOCTEN U Iiesiell ONPEENeHHBIX COLUUAIbHBIX TPYIII,
CBA3YIOIIMM 3BE€HOM MEXAY TpPaXJIaHCKUM OOIIECTBOM M rocyiapcTBoM. IIpeBparienue
MHO’KECTBA YaCTHBIX MHTEPECOB OTAENIbHBIX IPakJaH, COLMAIbHBIX CIOEB, 3aMHTEPECOBAHHBIX
IPpyNn B MX COBOKYITHBIM MOJIMTUYECKUN HHTEPEC SBISIETCS, IVIABHOM 3ajadyell MOJUTUYECKON
HNapTHH.

YK 328.185 + 007

BHEJAPEHUE HU®POBBIX ®PUHAHCOBBIX HTHCTPYMEHOB KAK
ONTUMAJIbHBIA BAPUAHT MPOTUBOJAENCTBUA KOPPYIIIUA

Jlebveounckas Anacmacusa Cepzeeena
IoYy BIIO «/[oneyxuit HauuoOHAaIbHLLIL YHUGEPCUM EH)
e-mail:lebediinskaya@gmail.com

IlocranoBka mpoduaembl. B  Tekymuii nepuol  MPOTPECCUBHOTO  Pa3BUTHS
OTEYECTBEHHOTO IMHU(PPOBOTO MPOCTPAHCTBA B KA4eCTBE MEPBOCTENEHHBIX 3a7a4y (PUTYPUPYIOT
MOWCK U TPUMEHEHUE WHHOBAIIMOHHBIX IMOAXOJOB MO YCTPAaHEHHUIO TPAIUIIMOHHBIX MpoOIeM
Hownenkoit Haponuoit Pecniybnuku (nanee — JIHP).

B acmekTe mpoTUBOAEHCTBUS OJJHOMY U3 TaKUX SBJICHUMN, KaK KOppyHIus (JiaT. corruptio
— TopyYa, UCKaXXEHWE), peanu3yeTcs aHTHUKOPPYMNIIMOHHOE 3akoHoaarenbcTBo JIHP, xmrodesas
[eNb CO3/aHds KOTOPOTO 3aKio4aeTcss B (OPMHUPOBAHUU HETEPIIMMOTO OTHOIICHHUS K
KOPPYIIIUA CO CTOPOHBI COIIMyMa W TMPEIOTBPAIICHUH YBEIHMYCHHS] MAaCIITa0OB COBEPIICHUS
KOPPYIUHUOHHBIX JEHCTBUM, a B MOCIEAYIOIIEM — MUHUMU3ALUS UX BIUSHUSL.

Henap wuccienoBaHus 3aKiIlOYaeTcs B YCTAHOBJICHWU BIMAHUA LHUQPPOBU3ALMU Ha
CHIKEHHE KOPPYILIUOHHBIX PUCKOB B OT€YECTBEHHBIX peaTusix.
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OcHOBHBIE pe3yJIbTAaThl HCCJIE0BAHNS.

IlepBoHauaibHO, OTMETHUM, 4YTO KOPPYHLMS — 3TO 3J0yNOTpeOJeHHE CIyXKeOHbIM
MOJIOKEHUEM, Jlaya B3STKH, TMOJYyYCHHE B3ATKH, 3J0yNOTpeOJIeHHE MOTHOMOYHSIMH,
KOMMEpUYECKUH MOAKYN 100 MHOE HE3aKOHHOE HCIOJb30BAHHE (PU3MUYECKHM JIMLIOM CBOETrO
JOJKHOCTHOTO TIOJIOXKEHHUSI BOIPEKU 3aKOHHBIM MHTEpecaM OOIIeCTBa M IOCyJapcTBa B LEJSX
IOJIy4EeHHUs BBITOJbI B BUJIE JIEHET, LIEHHOCTEH, NHOr0 UMYIIECTBA WK YCIYT UMYIIECTBEHHOIO
Xapakrepa Juid ce0sl WK JUIS TPEThUX JIMI JTHOO HE3aKOHHOE MPEJIOCTABICHUE TAKOH BBITOJIbI
yKa3aHHOMY JIMLLY IPYTUMHU (U3NYECKUMU JIULAMH.

[Ipu 5TOM, BaXXKHBIM SIBISETCA TOT (DaKT, YTO KOPPYMIHS COCPEAOTAuMBACTCS B
cieAyomux ¢Gopmax: HNPeCcTYIUIEHUS KOPPYILMOHHOW HalpaBIIEHHOCTH; aIMUHHCTPATUBHBIE
NPaBOHAPYUICHUS;  3alpEIICHHBIE  TPAXKJTAHCKO-TIPABOBBIE  CHEJIKH;  JUCHUIUIMHAPHBIC
IIPaBOHAPYUICHHUS.

VYcraHoBiieHHEe  KIIOYEBBIX (OPM  IPaBOHAPYIICHWH TMO3BOJSET JACTAIN3UPOBATH
pasrpaHUYeHHE KOPPYNIMOHHBIX JESHUH B paMKax YroJOBHOM, aJMUHHUCTPaTHBHOM,
TPaXIAHCKOW ¥ JUCHUIUIMHAPHOW OTBETCTBEHHOCTEH, YTO CBHICTEIBCTBYET O HAIUYHUU
KOHIIENITYaIbHOTO 110/1X0/1a BOCIIPUSATHS KOPPYILIUN B OTE€UECTBEHHBIX peausX.

JlaHHasT TO3MIHUS TOATBEPIKIACTCS  €XKETOJHBIMH  PEHTHHTOBBIMH  MaTepHaIaMu
MexyHapoHOTO aHTUKOppyHiuoHHoro nBwkeHus (Transparencylnternational) B Qopme
WNunexkca Bocmpusitus koppymiuu  (CorruptionPerceptionlndex, CPI). B pamkax manHOTO
peiiTuHra 3auKCUpOBaHa HEraTHUBHAs OLIGHKA MEXIYHapOJHOTO0 COOOIEeCTBa, KOTOpas
JEeMOHCTPUPYET  aKTHBHOE  (YHKIMOHHMPOBAHHE  KOPPYMIIUPOBAaHHBIX  (haKTOPOB B
OTEYECTBEHHbIX peanusx, uMeroIee ClIeAyIOIINe HPUYUHBIL HECOBEPLIEHHOE
AHTUKOPPYIIIMOHHOE 3aKOHOAATENbCTBO, HEJOCTATOYHO pPAa3BUTHIH MEXaHWU3M BHEIPEHUS
rOCYyJapCTBEHHOH  aHTUKOPPYNLMOHHOM  TMOJMUTUKM,  3HauuTenbHas  auddepeHuuanys
COLMAIBHBIX TPYIII B CHITy Pa3HOYPOBHEBOT'O 00pa3a KU3HH.

Tem He MeHee, cieyeT yUYUTHIBATh TO, YTO TAKOH ()EHOMEH KakK KOPPYILHUs BO3HUKAET B
pe3yapTate  OTCYTCTBUSL  TIOCIENOBATENBHOTO W OJHOBPEMEHHOTO  peOpMHUpPOBAHHS
HKOHOMHUYECKON Cpefibl B COOTBETCTBUU C MUPOBBIMH TEHICHLIHSIMH.

Ha mpoTshkeHWW TOCHeHUX HECKOJIBKUX JIET MEXIYHAPOJTHBIH PBIHOK IPETEpIIeBacT
U3MEHeHUs noJ feiicTBueM 1udposuszanuu (anri. digitalization).

[Ipexne Bcero, B poJii MHHOBAIIMOHHON CHCTEMBI JUUIsl YCTPAHEHUST KOPPYMITHPOBAHHBIX
(bakTOpOB, Nepeiaun U XpaHEHUs JAHHBIX BBICTYIAET TeXHoJorus Onok4eiH (anri. blockchain —
CBSI3HOW CIHCOK), IPEJICTABIISIIONIAsl COO0N HENpPEpbIBHYIO 1IEMOYKY OJOKOB, B KOTOPBIX MOKET
coJiepKaThCsl pa3fuyHas MHPopMaLus. YHHUBEPCATBbHOCTh TEXHOJIOTUU OJOKUYEHH 3aKitoyaercs
B BO3MOXXHOCTH €TI0 NpPUMEHEHHS B pa3IMYHBIX cdepax: TrocyIapCTBEHHOE YIpaBIeHHE,
MEXyHapOAHbIE SKOHOMMUYECKHE OTHOILIEHHSI, YaCTHOE MPEIIPUHUMATEIbCTBO, IPOU3BOJICTBO,
TOProBjsi, cyaeOHas CUCTeMa, MEIWIIMHA, Oo0pa3oBaHWe, Hayka u japyrue. I[lomoOHas
MHOTOT'PAaHHOCTb SIBJISIETCS ITOATBEPKACHUEM 11€7I€CO00Pa3HOCTH MOTEHIIMAIBLHOTO O0pAIeHUs K
OJIOKYEHHY BBUIY CHIDKCHHS KOPPYIIIMOHHBIX PHCKOB B PEeCIyOIIHKe.

OnHako, CTOUT OTMETUTh, YTO JIJIsl BHEJPEHUS TEXHOJIOTUU OJOKYEHH B OTE€UYECTBEHHBIE
peanuy, HEOOXOOUMO cO37aTh TMPABOBOM 0a3uC pPEryaHpOBAaHUS KPUIITOBATIIOTHI (AHTJL.
cryptocurrency — mudpoBOi aKTUB) — MHCTPYMEHTA, BBICTYIAIOMIETO €IWHUIIEH H3MEpPEHUs
[IEHHOCTH B LU(POBOM IPOCTPAHCTBE, YbH OCOOCHHOCTH MO3BOJSIOT IMEpPEeMEIIaTh KarmuTall
Yyepe3 HallMOHAJIBHBIE TPAHUIIBI CTPaH.

BbiBoabl. Takum o0pa3oM, cuuTaeMm IienecooOpa3HbIM oOecreueHre eIuHO00pa3HOro
NPUMEHEHHS aHTUKOPPYIIIMOHHOTO 3aKOHONATENLCTBA HMMEHHO TIOCPEICTBOM BHEIPEHUS
UHCTPYMEHTOB IM(PPOBONH HKOHOMHMKHM B IIJJaH MPOTHUBOJACHCTBUSA Koppynuuu. JlanHas
WHHOBAIMOHHAsI Mepa HallpaBlieHa Ha MAaKCUMAIIbHOE YCTPAaHEHHE KOPPYIIIUH B OTEYECTBEHHBIX
peanusx, IMOCKOJbKY MpeanojaraeT KapAWHAIbHYIO CMEHY OIOpOKPAaTHYEeCKHX 3BEHBEB Ha
OTKPBITYIO TU(PPOBYIO TIATHOPMY, a TaKXKe MPOTPECCHBHOE pa3BUTHE ITU(POBON SKOHOMHUKHU B
JIHP. Tak, npu coOiaroeHUN YKa3aHHOTO HOBOBBEACHUS, KIIIOUEBbIE MPUYMHBI BOSHUKHOBEHHUS
KOPPYMIIMPOBAHHBIX (PAaKTOPOB — HENOCTATOYHAs MOJEPHHU3ALUS SKOHOMUYECKOH cpelpl U
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praBnquGCKoﬁ ACATCIIBHOCTH, HWMCIOT IMNOTCHHHUAI K MHUHHMHU3AIMU, a4 B IICPCIICKTUBC —
HCYC3HOBCHUIO.

YK 340.114.5
K BOITPOCY O IPABOOTHOIIEHUAX U UX PEAJIM3ALIUA

Makcumenko /lapva Bumanvesna
I'OY BIIO «/loneukuii HayuoHAIbHBLIL YHUBEPCUMEM )
e-mail:drogozhina732@gmail.com

IlocranoBka mpo6Jiembl. [[pobrema MpaBOOTHOIIEHHS - OJHA W3 CAMBIX TPYIHBIX H
Han0oJiee aKTYaIbHBIX, TEOPETHUECKU U MPAKTUIECKU 3HAYMMBIX MPOOJIEM KakK B 00IIei Teopun
rocyiapcTBa M MpaBa, TaK M BO BCEHl IOPUCHPYAEHIMU B LEIOM. OJTO U MOHITHO, UOO
MPaBOOTHOIIEHUS, OyIyYH HEPa3phIBHO CBA3AHHBIM C MPABOM KaK PETYISTOPOM OOIIECTBEHHBIX
OTHONICHWH, BaXXHEHIIMM MHCTPYMEHTOM COLMAIBHOTO PAa3BUTUSA, MPEACTABISAIOT Cc000it
OCHOBHYIO Cepy €ro KU3HH, TPAKTHIESCKOTO BOTUIONIICHUS B ICHCTBHE.

Henp wucciaenoBaHUsi 3aKIIOYAETCS B PACCMOTPEHHHM OCHOBHBIX BOIPOCOB TEOPHUH
IIPABOOTHOLIEHUS U pean3alliy Ipasa.

OcHoBHbIE pe3yJIbTAThI HCCJIeI0BAHUS.

B teopun npaBa mpoOiemMa MpaBOOTHOIICHHUH 10 CUX TOpP MUMEET PsAJl AUCKYCCHOHHBIX
BONpocoB. B xoje uccnenoBanusi, chopMylInpOBaHO OMNpe/elieHnEe MPaBOOTHOIICHUH, a TaKkKe
BbIJIETIEH PsiJl 0COOEHHOCTEH.

IIpaBooTHOILIIEHHE — 3TO PA3HOBHJHOCTH OOIIECTBEHHBIX OTHOIIEHUH, OCOOCHHOCTAMU
KOTOPOTO SIBJIETCS:

— C OJHON CTOPOHBI NMPABOOTHOILIEHUE CKJIAJIBIBAETCS HAa OCHOBE IPAaBOBBIX HOPM, a C
JIPYrol CTOPOHBI, C MIOMOIIBIO MPABOOTHOILIEHU! TPeOOBaHUs PABOBBIX HOPM BOILUIOIIAIOTCA B
JKU3HB;

— OHO MOPOKAACT IOPUANYCCKU 3HAYUMBIC ITOCICACTBUA WU 3alIUIIACTCA OT HapymeHI/Iﬁ
roCy1apCTBOM

— MPaBOOTHOUICHUEC — 3TO BCETAAa KOHKPCTHAA HHAWBHUAYAJIN3UPOBaHHAA CBA3b, CY6’I)CKTI>I
KOTOPOTO OIPEJIENIEHBI TOUMEHHO;

— JIMIO BCTyHaeT B MPABOOTHOLIEHUS JTOOPOBOJBHO, MO3TOMY IPAaBOOTHOIIEHHE — 3TO
CO3HATEJIbHO-BOJIEBAs CBSA3b.

- IMPaBOOTHOUICHUEC SABJISICTCA CpEaACTBOM KOHKpPECTU3alIuU ITIpaBOBBIX HOpM
MPUMEHHUTEIBHO K ONPEEICHHBIM JTUIaM — YYaCTHUKAaM IPABOOTHOIICHHUS;

— B paMKaXxX NpaBOOTHOIICHUA KOHKPETHAA CBA3b MCXKIAY CY6’BCKTaMI/I BBIPAXKACTCA 4CPE3
UX CyOBEKTHMBHBIE TpaBa © IOPUAUYECKHE O0Os3aHHOCTU. [aBHBIE mMpegHa3HAUYCHUE
IMPAaBOOTHOIICHUA 3aKII0YacTCA B TOM, 4YTO OHO BBICTYHAacT CHGHI/I(i)I/I‘IeCKI/IM KaHaJIOM
peanu3auuu HOpM TmpaBa. Mnu, kak ompenensieTcs B IOPUIUYECKOM JIMTEpaType, SBISETCS
CpEICTBOM TepeBoia TpeOOBaHU HOPM MpaBa B peaabHOCTh. JIj1s1 TOTO 4TOOBI BBHITOHATH CBOU
GyHKIINMHM, a UMEHHO pPeaTn30BBbIBATH HOPMBI MpaBa, MPABOOTHOIICHHE IOHKHO COCTOSITh U3
OTIpEe/IeNIEHHBIX AJIEMEHTOB, KaK Pa3HOBUIHOCTH OOLIECTBEHHBIX OTHOLICHHH.

JIro60e 00IIeCTBEHHOE OTHOILICHHE UMEET TaKOW COCTaB: CyOBbEKT, O0OBEKT, CBA3b MEKIY
HUMU U coOJepXaHue — CyOBEKTUBHbIE NIpaBa M IOpUAMYECKHE OOS3aHHOCTH CTOPOH.
[IpaBoOTHOIIIEHHE OTO HE TOJBKO B3aMMOCBSA3b CYOBEKTHBHBIX TMIpaB M IOPUAMYECKUX
obsi3aHHOCTEH. B miepByIo odepeir mpaBOOTHOIIEHUE — 3TO, OTHOIICHHE JIFOICH.
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BoiBoabl. [IpaBoOTHOIIECHNUS SBISIOTCS €IMHCTBEHHO BO3MOXKHOW (hopMmoii peanusaruu
JTO0BIX IOPUAMYECKUX MpaB U obOsi3aHHOCTEl. beccrnopHo, 4To Ge3 BceX BBILIEHEPEYHCIIEHHBIX
3JIEMEHTOB B €IUHCTBE C CyOBEKTaMH IIPaBOOTHOLIEHUI HE BO3MOKHA TEOpETUYECKasi MOJIENb
IIpaBOpEATU3ALIH.

OCHOBHOM KaTeropueu, C IOMOIIBI0 KOTOPOM B IPaBOBEJECHUU OOO3HAYAETCS
peanu3anys IpaBoOBOW HOPMBI B COLMATIBHOM CpeJie, ABISIETCS KATeropysi IpaBOOTHOUIEHUS. JTa
KaTeropusi yKasbIBaeT Ha COLMAIBbHYIO CBSI3b MEXAY CYOBEKTaMH IpaBa, YCTAHABIMBACMYIO
yepe3 OCYILIECTBICHUE UMU CBOUX IOPHINYECKUX MPaB U 00513aHHOCTEH.

Ilox peanuzanmeit mpaBa CieyeT IIOHUMATh IIPETBOPEHME, BOILIOLICHHUE IIPEANMCAHUI
IOPUAMYECKUX HOPM B JKHU3Hb IyTE€M IPAaBOMEPHOTO MOBENEHUS CYOBEKTOB OOIECTBEHHBIX
OTHOLIEHHUM.

VMeHHO mpaBOOTHOIIEHUS, @ HE OOIIME IOPUIUUYECKHUE CBS3U, SBISIIOTCS PE3yIbTaTOM
CIELMATBHO-TIPABOBOTO BO3JICHCTBHS Ha MOBEJICHHE CYOBEKTOB, KOTOpOE 0003HAYaeTCs Kak
MIPaBOBOE PEryJIMPOBaHUE

Ecam sxe cumrtaTh 3a MpPaBOOTHOIICHHE JIIOOYI0 aOCTPaKTHYIO IOPUIUYECKYIO CBS3b
MEXIYy HOCUTEISIMH TpaB U OOS3aHHOCTEH, KOTOpPBII BO3MOXKHO BCTYISIT B IPaBOBOE
BO3JICUCTBUE WM HET, TO PA3JIMYHE MEXAY IPABOOTHOLICHHEM M IOPUIUYECKOM HOPMOM
ctupaercsi. CaMOCTOATEIbHOE OCYIIECTBICHHUE MPaB U 00A3aHHOCTEH CyOBEKTaMU HEBO3MOXKHO,
JUIsL 3TOTO HYXKHBI MPAaBOOTHOIIEHHS, KOTOpBIE BBICTYNAIOT B POJM MNPaBOOOECHIEUUTEIHHOU
rapaHTHPYIOLIEH AesTENbHOCTH ITOCY1apCTBa.

YAK331.108.26

POJIb U MECTO I'OCYJAPCTBEHHOM KA/ITPOBOM MOJIUTUKHA B CUCTEME
I'OCYIAAPCTBEHHOI'O YIIPABJIEHUA

Mezenueea Anuna Huxonaeena

I'OY BIIO «Axademus ynpagienusn u 20cyoapcmeeHHoil cayxcovl npu 2iage
Honeuyxon Hapoonoii Pecnyonuku

e-mail:kepnedremlet@gmail.com

ITocranoBka mpoOJembl. OZHUM U3 OCHOBHBIX HaIIPaBJIICHUN pa3BUTHSA TOCYJapcTBa
Ha CETOJIHAIIHUN JIeHb BJSETCS KaJIpoBas NoauThKa. OHa UrpaeT BaKHYIO pOJib B Pa3BUTUU HE
TOJIKO TOCYAAapCTBa M €ro 4YelIOBEYECKOIo COOOIIECTBA, HO M KaXJIOT0 4YJeHa I'Pa)kJAaHCKOTO
00I11eCTBA B OTAEIHLHOCTH.

Heab ucciaenoBanusd. B nemsax AETaIbHOrO PacCMOTPEHUs BOIPOCA O POJIM U MECTE
roCcy/1apCTBEHHOW KaJpOBOW MOJUTHUKHU B CUCTEME TOCYJapCTBEHHOTO YIIPaBJICHUs, HEOOXOANUMO
IPOBECTH aHAJIU3 UCTOPUUYECKHUX ATANOB PA3BUTHUS YEIOBEYECTBA KaK IN100aJBHOIO COLUATBLHOTO
polriecca, KOTOPbIM pa3BUBAJICA B TPEX OCHOBHBIX COCTABIIIOIMIMX KOJJIEKTUBHOW JEATEIBHOCTH
— IYXOBHOM, IIOJTUTHYECKOM, MATEPUATILHOM.

OcHOBHBIE pe3yJIbTaThl HCCJIECI0BAHUA.

B nenoMm MOXHO OTMETHUTH, YTO HA MPOTSDKEHUM BCEM HCTOPUYECKOW 3BOJIOLUU
YeJIOBEYECTBA, PA3BUTUE COLHUAIBHON KM3HM KaXKJIOM IUBWIM3ALMHU U KaXJO0ro 3THOCA ObLIO
pE3yJIbTaTOM B3aWMOJAEHUCTBUA 3TUX TPEX COCTABIIIIOIIMX 4YacTed €IMHON cucTemsl. B pasHble
HMCTOPUYECKHUE DIIOXH MPEBATUPOBAIO OJJHO U3 HAIPABJICHUI OPraHU3alMy COLUAIBHON KU3HU,
LHUKJIAYECKU U 3aKOHOMEPHO YCTyIasi JOMUHUPYIOIIEE MOJI0KEHHUE CIEAYIOIIEMY HaAIIPaBJICHUIO,
YTO BJIEKJIO 3a COOOH Trj00ainbHBIE COLMAlbHBIE HM3MEHeHHs. Vcxoms u3 3TOro, MOYKHO
IPEINOJIOKUTh, YTO ONTHMaJbHAs KOHILIENLHUS COLUAIBHOIO PA3BUTHS  MPEIOJIAraet
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TapMOHUYHOE COUYETAaHHUE BCEX TPEX COCTABHBIX YAaCTEH pa3BUTHS COLIMYMa, IPHU 00BEANHSIOIEM
NPU3HAHUM 3HAYMMOCTH JYXOBHBIX LIEHHOCTEH.

[Ipoenmpyss naHHYIO MOJENb pa3BUTHUS OOIIECTBA B COBPEMEHHOCTh, a TaKke
OCHOBBIBAsICh HA HUCTOPHYECKOM aHAJINM3€ ONbITa COLMAIBHOIO PAa3BUTUS YEJIOBEYECTBA, MOXKHO
c/enaTh BBIBOJ, YTO TAaKOW OPraHU3YIOLIEH OCHOBOW BCECTOPOHHETO Pa3BUTHS OOIIECTBA B
COBPEMEHHBIX YCIOBHUSIX MOXET BBICTYNHUTh KaJpoBas MOJUTHUKA. J[aHHYIO poJib €l OTBOAAT IO
[IpUYMHE €€ HaNpaBICHHOCTUM HA NO3HAHME U HCIIOJIb30BAHME 3aKOHOMEPHOCTEHM COLManbHON
JUHAMUKA M CIY)KCHUIO HHTEpecaM, KaK TroCyJapcTBa, TaK U TI'PaKJaHCKOro OOIIecTBa.
KagpoBast monuTHka B COBPEMEHHOM OOIIECTBE SBISIETCS OCHOBHBIM  HaIpaBJICHHUEM
OpraHu3alMi COLMyMa, TE€M JEHCTBEHHBIM pblYaroM YIPaBICHUS, MOCPEICTBOM KOTOPOIO
U3MEHSETCS BECh X0 OOIIECTBEHHOTO Pa3BUTHSL.

PaccmarpuBas e KaJpoBYHO MOJIMTUKY B Ka4eCTBE COCTABHOM YacTH OCYIapCTBEHHOM
NOJUTUKA B 0OONAacCTH >(PQPEKTHBHOTO YIpaBlICHUS, HEOOXOJUMO OTMETHTh, YTO KaJpoBas
HOJIMTHKA ABJISETCS BAKHEHIIMM MEXaHU3MOM PEAIU3alliyu €€ IPorpamMMm, IJIaHOB U KOHLICIIHH.
BBuay cBOero COUMAIBHOTO OPHEHTHPOBAHWS, TOCYIAPCTBEHHAs KaapoBas IOJHTHKA
HYX/1aeTCsl B KOHLIENTYaJIbHBIX MOJX0/1aX, a TAK)Ke YETKUX MporpaMMax ee peajn3aluy, TaKk Kak
CO3/1aHue CHIIBHOTO M 3((EKTUBHOTO TOCYyIapCcTBa HEBO3MOXKHO 0€3 HAIOIHEHUS €ro CTPYKTYpP
npo¢eCCHOHATIBHO MOJArOTOBICHHBIMU KaJipaMu. OOOCHOBBIBAETCS 3TO TEM, YTO OT COCTOSIHUS U
(P PEKTUBHOCTH KaJIpOB TOCYJAPCTBEHHBIX CTPYKTYp BO MHOTOM 3aBHCHT YCTOMYHUBOCTH
PaBOBOrO ()YHKIIMOHUPOBAHUS TPAXKIAAHCKOTO OOIIECTBA.

3aHnUMas BOXHYIO POJIb B OPTraHU3AIMU COIyMa C OJJHON CTOPOHBI, U SBISISICH BaXKHBIM
MHCTPYMEHTOM peajii3allii IporpamM, IUIAHOB, a TaKXe KOHIENUUH TOCYAapCTBEHHOM
NOJIUTUKHA C JPYrOd CTOPOHBI, MOKHO CJeNaTh BBIBOJ, YTO KaJpoBas MOJIMTHKA MMEET CBOIO
00BEKTHBHYIO JIOTUKY, OTpa)kasi ypOBEHb Pa3BUTHUS, TOTPEOHOCTH M BO3MOKHOCTH OOILECTBA U
roCyJapcTBa, pealbHOE COCTOSIHUE KaIpOB, YPOBEHBb UX MPOQecCHOHATN3Ma M 3aKOHOMEPHOCTH
pa3sBUTHS KaJApPOBBIX IPOLIECCOB, a TaKXKe HUX 3aBUCHUMOCTh OT XapakTepa M YPOBHS
0OLIECTBEHHOT' 0, TOJTUTHYECKOTO U SKOHOMHYECKOIO CTPOSI.

BoiBoabl. [lonHoueHHas peanu3alus TOCyAapCTBEHHON KaapOBOW IMOJMTHUKU TpeOyeT
pelIeHNs IPUOPUTETHBIX 33]1a4 B 00JIaCTH MPABOBOT0 O0ECIIeUeHus JaHHOH 1eATEIbHOCTH:

1) CoznaHue CcHUCTEMBl COLMAIBHOTO YHPABICHMS, COOTBETCTBYIOIIEH YpPOBHIO
OpraHU3aly 3THOCA B JAHHON UCTOPUYECKON CUTYallUH.

2) ®opMHUpoOBaHHE LIEHHOCTEH 1EMOKpPAaTHH B JyXOBHOW U MUPOBO33PEHUECKON 00JIacTH.
Takux Kak NpU3HAHME TIpaB 4YeJIOBEKa, pa3/elieHHe BIacTei, cBOOOJa WHIUBUIA U €ro
COLlMaJIbHAs! OTBETCTBEHHOCTb.

3) Yuer u MakCUMaJbHOE€  HCIOJb30BAaHUE B  COLUUAIBHOM  YIPaBICHUU
ATHOICUXOJOTMUECKUX 0COOEHHOCTEH.

4)  CoBpemMeHHOe  oOOecrieueHHE  pPa3BUBAIOIIEHCS  SKOHOMHUYECKOW  cdepshl,
KBAJTM(HUIMPOBAaHHBIMU  KaJpaMH  pa3lW4yHbIX  mpodeccuit U cnenuaibHOCTEH ¢
JOMHUHUPOBAHHUEM CpPEIA HUX (PMHAHCOBO-DKOHOMHUYECKHX.

5) CopeiicTBre MOCTEIEHHOMY (HOPMHUPOBAHHIO B OOIIECTBE OCHOBHBIX IIEHHOCTEH,
OTBEYAIOIIUX LEJSAM U 3a/1a4aM UCTOPUYECKOTO MEepHO/Ia.

6) BcemepHoe pa3BuTHE U YKpEIJIEHUE PA3IMYHBIX CTPYKTYP IPa’kJaHCKOT0 O0IIeCTBa.

Takum  obOpa3zom, »o¢ddexkTuBHas KagpoBas TMOJIMTUKA OyJIeT  CIOCOOCTBOBATh
COBEpUICHCTBOBAHUIO CHUCTEMBl TOCYJAapCTBEHHOI'O YIpaBieHHs, 0€3 KOTOpOro HHUKaKue
HAWIy4yIIUM 00pa3oM OOYCTPOCHHBIE WHCTHTYTHI BJIACTH U YIIPABIEHHS, CaMble IOPUIUYECKH
BEPHO COCTaBJICHHbIE 3aKOHbl HE CMOTYT 0OeclneyuTb CTaOMIIBHOTO, IPABOBOTO
(YHKIIMOHUPOBAHUS TOCYIapCTBA.
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COIIUAJBHO-AHTPOIIOJIOT MYECKHIM ACHEKT PA3ZBUTHS
I'OCYIAPCTBA B TBOPYHECTBE B.C. COJIOBBEBA

Mupzopoockuit Anopei Anexcanoposuu

Kanouoam gunocoghckux nayk

I'00 BIIO «/loneuykaa akaoemusn enympennux oea MB/[ /IHP»
e-mail:Mirgorodskiy87@mail.ru

IloctanoBka mnpodiaemMbl. AHanu3 MOCIEIHUX HUCCIEIOBAaHUM M IyOaMKauui 10
npobiieMe U 3aJaud HMCCIEAOBAaHUSA COCTOST B TOM, UTOOBI JUIsl UX pEHIeHHs OOpaTUThCS K
BUJTHOMY MBICIHUTENO0 B pasButuu (unocopuu mnpaBa B Poccum Brnamumupy CepreeBuday
ConoBbeBy (1853-1900). dunocodcko-mpaBoBbIE BOMPOCH 3aTPAarMBAIOTCA B TAaKUX €ro
paborax, kak «lIpaBo u HpaBcTBeHHOCTH», «Utenuss o borouenoBeuectBe», «Kputnka
OTBJICYCHHBIX Hauanmy, «OmnpaBaanue aodpa», «Tpu pasroBopa o BOIWHE, IMporpecce M KOHIE
BCEMHUPHON UCTOPUN.

Yyenue o mnpaBe B kaptuHe wmupa B.C. ConoBpeBa HEOTHENMMO OT 3TUKH U
AHTPOIIOJIOTHH, 33/1a4a KOTOPOU CO3/IaHUE YCIOBHUH /IS CYIIECTBOBAHUS CBOOOIHOTO OOIIECTBA,
IJIe BCE COCTaBISAIOT II€NIb AJISl KaKJOTO M KaKIblid A7l BceX. Takoe OOLIECTBO JOJKHO OBITh
OpraHM30BaHO TMPU MPABWIBHBIX SKOHOMHUYECKHUX  OTHOIICHUSIX, KOTOPBIC  JIOJKHBI
OCYLIECTBIISATh FOCYAApCTBO.

B.C. ConoBbeB co3jian CBOIO CUCTEMY BCEEIUHCTBA, B KOTOPOIl UEIOBEK HE 3aMEHSET
bora, a akTMUBHO € HUM B3aMMOJECHCTBYET B OCYLIECTBJICHUU TJABHOM LIE€IU HCTOPUU —
00BEAMHEHNIO BCEX IOJIOKUTENbHBIX Hayal. B pa3mbinuieHusx o mpase u rocynapcrse B.C.
ConoBBEB CTPEMUJICS CUHTE3UPOBATH XPUCTHAHCKYIO 3cxaTojioruto, riae LapctBo boxue — 310
1eJIb MUPOBOI MCTOpHH, OOIIECTBO, BOZMOKHOE B HEKOM OyaylleM, a HE YMOIOCTUIAEeMBbIil
MJIATOHOBCKUH Ueal.

Penurno3neii maean W 1elb HAaXOAMTCS B TECHOM B3aWMOCBSI3M C HOPUANYECKOU
opranm3anueit obmectBa. [IpaBo W TrocynapcTBO COEAMHSIIOTCS C PEIUTHO3HBIM HAYaloM U
[lepkoBbi0. 3aKOH W TIPaBO 3aHUMAIOT MPOMEXKYTOUHYIO 00JIACTh MEXKY HJI€aTbHBIM JT00pPOM U
35101 JeHCTBUTENBHOCTHIO. VX 3a/maya 3akimtovaercst He B ocynlecTBieHuu LlapcTBa boxus, a B
yaepkuBaHuu ooOmectBa oT mpeBpamenus B aa. B.C. ConoBwseB mpoBosriamaer Gopmyiny
«paBO — 3TO CB0OOOAa, OOyCIOBIEHHAs PaBEHCTBOM». PaBEHCTBO 3/eCh MOHHMAETCS HE B
CMBICJIE PABEHCTBA MATEMaTHYECKOTO0 WJIM MaTepHajbHOro, a IopUaUYecKas Hopma — oOmias,
paBHO oOpallleHHass KO BceM Mepa. 3amada npaBa — He caenath LlapctBo boxkue Ha 3emie, a
yTOOBI HE TIPEBPATUTh KU3HB JIIOACH B an. [IpaBo HOCHT YCIOBHBIM XapaKTep U MPEaroaract
OTpaHHYEHUE, TTOTOMY YTO B IOPHIMYECKON 00JacTH BaXKHBI MOCTYNOK U €ro pe3ynbrar. Llensb
IpaBa — YpaBHOBELIMBATh /IBa HPABCTBEHHBIX MHTEpeca: JHUYHYIO CBOOONY M obiiee Oiaro.
OO0mee Onaro MOMKHO OTPAaHUYMBATH YACTHBIE WHTEPECHl IOJIEH, HO OHO HE MOXET HUX
noameHsaTe. B nenmom, B.C. CoiloBbEB paccMmaTpuBal MpPaBO Kak YCJIOBHE HPABCTBEHHOTO
nporpecca, Kak ocoOblif BUJ] OOIIECTBEHHOTO CO3HAHUS U OTHOIIEHUH, B KOTOPOM BBIPAXKAIOTCS
3HaHME W OLIEHKA HOPUAMYECKUX 3aKOHOB M HOPMATHBHBIX aKTOB, OTPAaHUYMBAIOIIUN chepy
COITMAIBHOM CBOOOJBI ¥ PETJIAMEHTHUPYIOIHK 00s3aTeNbHBIE DJIEMEHTHI OOIEeCTBEHHOU
nesTeNnbHOCTH. [IpaBo peanu3yeT BO3MOKHOCTHh BBIPQKEHHSI OOIIECTBEHHBIX MOTpEeOHOCTEH U
MHTEPECOB, HOPMAJIbHOM JKM3HM KOHKpPETHOro yesoBeka. [Ipu 3ToM ypoBeHb NMpaBOCO3HAHUA,
€ro aJIeKBaTHOCTh €CTh MPAMOE OTPAKEHUE YPOBHS Pa3BUTUSA JTUYHOCTHU.

Heap ucciegoBaHusi — ONPEAETUTh POJb COLHUAIBHO-aHTPOIOJIOIHYECKOTO AacleKTa
pazBuTusi Teopun TrocynapctBa B TBopuectBe B.C. ConoBbeBa B KOHTEKCTE pPa3BUTHUS
¢unocopun mnpaBa B Poccum. OOmETEOPETUUECKYIO OCHOBY HCCIICIOBAHHUS COCTABIISIFOT
bunocodckue yueHus O TUIHOCTH, €€ PAa3BUTHH B COIIMAIBHBIX YCIOBUSX COBEPIICHCTBOBAHMS.
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I/ICXO,Z[HBIM AJid TIOHMMaHUA IIpaBa KaK HCHHOCTHU ABJIACTCA IMMOHMMAHHUC Cro Kak (bOpMI:I
OCYILECTBIICHHS CBOOO/IbI INYHOCTEH.

OcHoBHbIe pe3yabTaThbl ucciaenoBanus. [Tlo muennto B.C. ConoBbeBa, MpaBo MOXET
coJepXkaTh IOJIOKEHUS, NPOTHBOpEYAIlME HPABCTBEHHOCTH, MOATOMY OCO0O€ 3HaueHHe B
pabore «OmpaBnanue n00pa» yAENSETCS XPUCTUAHCKOMY TIOCYIapCTBY M XPUCTHAHCKOW
nonutuke. COOTBETCTBEHHO CYLIECTBYET HPAaBCTBEHHAas HEOOXOJUMOCTb TOCYyIapcTBa.
['ocymapcTBO JOIDKHO CTaTh TJIaBHBIM T'apaHTOM B 0OECHEUYEHUM MpaBa KaKJOro YeJOBEKa Ha
JIOCTOMHOE CYIIECTBOBAHME, TO €CTh LI€b I'OCyIapcTBa — IOJb3a JUId BceX. TO ecTh MMEHHO
rOCYAapcTBO, a HE IMYHOCTb — 3TO rapaHT ycrnexa borouenoBedeckoro npouecca. A HOpMajbHast
CBSI3b LIEPKBU U IOCYJapCTBa HaXOAUT CBOE BBIPAKEHHE B MOCTOSHHOM COIJIACHU UX BBICHIMX
IpeJCTaBUTENIeil — TEPBOCBALICHHUKA M Laps. PsgoM ¢ 3TUMH HOCUTENSIMH O€3yCIIOBHOTO
aBTOpUTETa U OE3yCIIOBHON BJIACTU JIOJKEH OBITh YEJIOBEK, KOTOPBINA MPHU3BaH ObITh «TEYProm»,
T.€. BO3/ICIIBIBATEIIEM, YCTPOUTEIIEM, CIIACUTEIEM IPUPOIBL.

Takum oOpa3oM, OCHOBHas 3ajjaya TOCYAapCcTBa COCTOMT B TOM, YTOOBI KaK MOXKHO
MEHBIIIE OrpaHWYMBaTh BHYTPEHHUN MHp 4YelOBEKa, IPU ATOM KaK MOXKHO OoJjblle
oOecrieunBaTh BHEIIHUE YCJIOBUS JUIsl JTOCTOMHOIO CYILECTBOBAHUS M COBEPILIEHCTBOBAHUS
JIOJCH.

BeiBoa. VTak, TpakToBKa mpaBa ¢ peIMrio3HO-QHI0COPCKON NO3ULUU U 00bSICHEHUE B
pyci€e naACAIMCTUICCKOI0 moaxoaa K HCﬁCTBHTGHLHOCTH MNPUHAAJICKUT UMCHHO BbIJAIOIIEMYCA
pycckomy ¢unocody Bragumupy Cepreesuuy CosnoBbéBy. IIo B.C. ConoBbeBy, 4enoBek — 3T0
NOoCpeHUK Mexay borom u MarepuanbHbiM ObiTHEM. YenoBek — 3To TailHa «aOCOJIFOTHOTIO
CTAHOBSILErOCs» U IJIABHOE 3BEHO B LIEJIM MHUPOBOM MCTOPUHU — peaju3alMU MOJIOKUTEILHOTO
BCEEMHCTBA.

VIIK 342.61
WCTOPUSA CO3JAHUSA OPTAHOB IOCTUIIAN B POCCHU

Hapoicnovtit Hukuma Anexcanoposud.

upexkmop oenapmamenma mexcoyHapoOHo20 npasa u cea3eil ¢ 00u ecneeHHoCmbvio
Munucmepcmea 1ocmuyuu

e-mail:dp_mps@minjust-dnr.ru

Mepkynosa FOnua /Imumpuesna
IOy BIIO «/[oneyxuit HauuoHAaIbHBLIL YHUBEPCUMEM )

ITocTanoBka npoGJieMbl. 3a MocieHNE TOAbl OPraHbl IOCTUIIMHM 3aHUMAIOT B CHCTEME
OpraHoB MCIONHUTENbHOHN BiacTu Poccuiickoit denepannn ocoboe mosokeHue, U Bce 0obIle
MOJIyYalOT TOJHOMOYMM, KOTOPBIE YCHJIMBAIOT M YKPEIUISIOT (YHKIHUH JESTeNIbHOCTH B
[PaBOOXPAHUTEIBHON U IPAaBOMPUMEHUTENIBHON cepax.

OpraHsl IOCTULIMN PEATU3YIOT U 00ECTIEYUBAIOT FOCYIapCTBEHHYIO MOJIUTUKY B IIPABOBOI
chepe, chepe HCIOMHEHHS CYACOHBIX PELICHMH M 3aHUMAIOT BEAYIIYI0 POJb B CO3JaHUH
HEOOXOIUMBIX YCIOBUM JUId pealu3auud W (YHKIUOHUPOBAHMS KOHLEMIMU MPaBOBOTO
rocyzapcrsa.

Kpome  Toro, sBisisicb  NpPaBOOXPAaHUTENbHBIMH  OpraHaMu,  OOECIeYMBaIOT
(YHKIIMOHUPOBAHUE BIIACTHBIX CTPYKTYpP rocyaapctBa. MUHHCTEPCTBO FOCTULMHU Poccuiickoit
denepanuy 3aHUMAeT LEHTPAIbHYI0 — JOMUHHUPYIONIYIO POJIb, YTO NMPHU3BAHO OOECIeYHBAThH
pean3annio rocyIapCTBEHHOM MOJIUTUKA B c(hepe FOCTUIINH.
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MunuctepctBo octunuu Poccuiickoit denepanuu — 310 (heneparbHOe MUHUCTEPCTBO,
IPOBOJIAIINE FOCYIaPCTBEHHYIO MOJUTUKY U OCYIIECTBIIAIOLIEE yIIpaBlieHUEe B cepe IOCTULHH,
a TaKkKe KOOPAMHHpPYIOLIee JeATeNbHOCTh B 3TOW cdepe HMHBIX (eaepanbHbIX OpraHoB
VICIIOJIHUTEIIBHOM BJIACTH.

Ieab uccaeNoBaHUS 3aK/JII0YAETCA B PACCMOTPEHHHM HCTOPUM BO3HUKHOBEHMS U
CTaHOBJICHUSI OpPraHOB IOocTULUHU PoccHilcKOro rocymapcrsa, a TakXKe IOHSTb, Ha IpUMEpE
MunucTepcTBa IOCTHLIMH, YTO MPEICTABISIOT COO0H OpraHbl IOCTHUIIMKA Ha COBPEMEHHOM JTarie
CBOCTO pa3BUTHs, KaKas y HUX YIpaBJICHUYECKas CTPYKTYpa, 3aJadd, a TaKXKe IOJIHOMOYHsS B
cdepe yKa3aHHBIX 3a/1a4.

OcHoBHBIE pe3yJbTaThbl HcciaenaoBanus. K opranam roctunuu (0T rped. «organon» —
opyzue, THCTPYMEHT) OOBIYHO OTHOCST BCE BEIOMCTBA U YUpEXAeHUs MUHUCTEPCTBA FOCTULIUU.
Ha yupexxneHus IOCTULMU B OTIIMYUM OT OPraHOB BO3JIOKEHB! CIIELUAIN3UPOBAHHbIE (YHKLIUU
Ha pErMOHaIbHOM (MECTHOM) YPOBHE.

[loHsATHE IOCTULIMM TaKXe IIUPOKO MCIIONB3YIOTCS B ONPEAEIEHUSAX KIACCHBIX YMHOB B
opranax roctuiuu Poccuiickoii ®Penepanuu, KIACCHBIX YMHOB B OpraHax IIPOKypaTypbl
Poccuiickoit umnepun, CCCP u Poccuiickoit denepaiuu, crenuaibHbIX 3HAHMM B OpraHax
BHYTpeHHUX Jien Poccuiickon @enepanuu.

Ha ocHOBaHuuM TEOpUM CyIONPOU3BOJCTBA BBIAEIAIOT 3HAYUTEIBHOE KOJIUYECTBO BUOB
«CTIeUMaIbHOW» IOCTULIMU: KOHCTUTYIIMOHHAs, aJIMUHUCTPATUBHASA, MEXIyHApOJHasl, BOCHHA,
rpaXkJAaHCcKasi, JIEKTPOHHAs, FOBEHAJIbHASA, MEXIYHApOAHAs U IP.

Jlanee mamu OyaeTr paccMoTpeHO pa3BuTHe MuHuctepcTBa toctunuu B Poccuiickoit
®enepanuu.

8 centabps 1802 r. Ha ocHoBanum Manudecra Anekcanapal «O06 yupexaeHun
MHUHHCTEPCTB» B cocTaBe [IpaBuTenbcTBa BriepBble ObLIa IPEyCMOTPEHA JOKHOCTE MUHUCTpa
octuim — I'eHepan-npokypopa. Ha BHOBb co3manHOe MUHHCTEPCTBO FOCTHULMHU BO3Jarajlvch
(GYHKIMU MOATOTOBKM 3aKOHOJATENbHBIX AaKTOB, a TaKXXe OpraHU3allMOHHO-YIIPaBICHUYECKas
JIEATEIBbHOCTh CY/I0B M IPOKYPATYpPHI, B TOM YHMCJIE HA3HAYCHHUs, NIEPEMEIICHNS U YBOJIbHEHUS
YUHOB Cy/1€0HOTrO BEIOMCTBA, YUPESXKJICHHUS U YIpPa3IHEHHs CYyJI0B, OCYIIECTBIECHUS HaJa30pa 3a
ux paboroii. IlepseiM Munucrtpom roctunuu I'enepan-npokypopoM Poccuiickoil mmmepun Ha
ocHOBaHMU YkKaza oT & ceHTs0ps 1802 1. Obln Ha3HAUYEH BBLIAIOIIMKCA PYCCKUNM MOIT U
rocynapctBeHHbiii gestens [. P. JlepxkaBun. Ilom ero HemocpeACTBEHHBIM HayajioM ObUIH
pa3paboTaHbl MpaBUJIa CyAONPOM3BOJICTBA, MOPAIOK ciymaHus aen B CeHaTte, a Takxke ObuI
npuHIT YKa3 «O CyIuMBIX B YTOJOBHBIX Nalarax 3a MPEeCTYIUIEHUS J0JKHOCTEH YNHOBHUKOBY»
Y TIPEUIarajioch NPUHATUE 3aKOHA O B3SITOYHUYECTBE.

Wccnenyst stansl pa3BuTuss MUHHMCTEpPCTBA IOCTULIMU, B MEPBYIO OYepeb HEOOXOAUMO
0o0paTuTh BHUMaHHE Ha (YHKIHIO 1O COBEPIIEHCTBOBAHUIO POCCHIMCKOrO 3aKOHOJATENIbCTBA,
MPUHITHE KOTOPOTO OCJIOKHSIIOCh OECUMCIIEHHBIM MHOYKECTBOM CYIIECTBYIOIIMX 3aKOHOB, TaK
Ha3bIBAEMBIX «OOSIPCKUX IMPUTOBOPOBY», YKAa30B CaMOJEPXKIEB M UHBIX akToB. [lozaHee mpum
nMmriepatope Huxomae I, B 1833 r. npu Munucrepcrse roctunnn 1 munuctpe M. 1. Jlamkose
IOJ PYKOBOJCTBOM M3BECTHOTO TrocygapcTBeHHoro nestenss M.M. CnepaHckoro Obuia
IpoBe/ieHa MepBas KoAU(pUKALUs 3aKOHOIATENIbCTBA U U3/1aHO TATHIECIT BoceMb ToMoB CBOza
3aKOHOB.

B 1864 r. nocne nmpoBeaenus B Poccun cyneOHoii peopmbl monHoMouns MuHHCTEpCTBA
OBLIM CEepbEe3HO PACIIUPEHBbI B PEIIEHUH KaJpPOBBIX M MPABOOXPAHUTEIBHBIX 3a1ad. Tak ObLIO
MIOJIy4YEHO IIPABO HA3HAYEHHUS M YBOJBHEHMS CJEN0BATENIEH 10 Ba)KHEHIINM J€JIaM B OKPYXKHBIX
CyJlaX, TOPOACKUX CyAeH M YJIEHOB YE3/HBIX OKPYKHBIX CYy/J0B, BIEPBbIE BBEIEHbI MHCTUTYTbI
MHUPOBBIX CyIeldl M TPUCSKHBIX 3aceiareiei, NpsAMOe pPYKOBOJACTBO JESATEIbHOCTHIO
IIPOKYpPOPCKOTO HaJ30pa 51 YIIPABJICHHE MecTaMHu JUIICHUS
CBOOO/IBI.

[Tocne OxTs0pbcKOi peBONIOIMU MHUHHCTEPCTBO FOCTUIIMK OBUIO YIPa3THEHO, a YKe
8 Hosa0ps 1917 r., co3nan Hapoxanelii koMmuccapuaT IOCTHIIMH, KOTOPBIM, KaKk U MHOTHE B TO
BpEMsl OpraHbl MCIOJHHUTEIBHON BIAcTU cpa3y NMPHOOpEN JAOCTATOYHO IIMPOKUE MOJTHOMOYUS:



38

dbopMupOBaHHE CyIOB U TOI00pP AJsi HUX KaJPOB, CUCTEMATH3aIMsl HOBOTO 3aKOHOATEIHCTBA,
UCIIOJTHEHUE 00513aHHOCTEN CYIOB, POKYPATyphl, BHYTPEHHUX €.

Ha ocnoBanuu Ilocranosnenus BLIK u CHK ot 30.01.1928 r. B HenmocpeacTBEHHOM
nonqunHeHnn y HapkoMa rOCTHIIMM HaxXOAWJIMCh B KauecTBe 3amectuteneid — [Ipokypop u
[Tpencenarens Bepxoaoro Cyna PecmyOonuku. B coorBerctBuu ¢ I[lomoxkenuem o Hapoanom
KOMHCCapuare KOCTUIIUM, YTBEpKICHHBIM 26.11.1929 r. BepxoBHbiii Cyn BKJIIOYEH B COCTaB
anmnaparta Hapkomrocra.

B pesynbrare paboTsl monHomouuss Hapkomara rocTULIMM HE MOTEPIENH CEPhE3HBIX
u3MmeHenul. Hampumep, cornmacHo Ilonoxenuto o Hapkomiocre roctuuun CCCP ot
08.12.1936 r. OH M ero MeCTHBIE OpTaHbl MO-TIPSKHEMY UMEJIH MPABO J1aBaTh CyJAaM yKa3aHUS O
MPAaBUJIBHOCTH W €IWHOOOpa3vH TPHUMEHEHHUs CYyAcOHON MpaKTUKH, PYKOBOIUTH BBIOOpaAMU
CyleH, MmoBepsATh UX paboTy, AaBaTh PACIOPsDKEHHE MO MPUMEHEHUIO MPAaBOBBIX HOPM, YTO
€CTECTBEHHO, MNpPOTHBOpeunso 3akpermaeHHoMy B  Koscrutyuunm 1936 r.  npunHnumy
HE3aBHCHUMOCTH Cy/Iel U IOJTYMHEHUIO UX TOJBKO 3aKOHY.

DT 00CTOATENBCTBA, B CBOIO O4YepeAb MOBIMUIA HAa ynpa3gaHeHus B 1956-1963 rr.
MunucrepctBa toctuiuun  CCCP ¢ ogHoBpemeHHOW nmepenadeit ero  QyHKOUE U
OpraHu3aioHHOro obecmeueHus cynaeOHoi nestenbHOCTH BepxoBHoMy Cyay COIO3HBIX U
ABTOHOMHBIX PECIyOJMK, KpaeBbIM, OOJIACTHBIM W MM paBHBIM CylaM, a TakKe MECTHBIM
Coseram.

Jlanable peopMBbl M pEOpraHU3aldd CIIOCOOCTBOBAIM OTAEIBHBIM OTPHUIATEIHHBIM
MOCJICJICTBUSIM 17l  Cyl€OHOM CHCTEMBI, TaK Kak CyAbl TENephb JUIIAINCh TPaAaMOTHOU U
[[EJICHANIPABJICHHONM TIOMOIIM B UX JIEATEIbHOCTH CO CTOPOHBI OPraHOB IOCTUIIUHU
(MaTepuambHO-TEXHUYECKOM, OPraHU3allMOHHOM, PEeCYypCHOM | T.I.), YTO emie OoJblie
CBUJIETENHCTBYET 00 yTpaTe MX HE3aBUCUMOCTH.

B pesynbrare storo Ykazom Ilpesunuyma Bepxosroro Cosera CCCP ot 30.08.1970 r.
HAYaaoch BoccoslaHue opraHoB toctunuu. Yxke B PCOCP crpyktypa u  (yHKIUU
MuHnucTepcTBa IOCTHIIMN B 1eJI0M chopMHUpoBaiiack K cepeaune 1972 r. mociie yTBEpKIeHUS
copetoM MunuctpoB [lonoxennss o MunucTtepcTBe OCTHIMH PecrmyOnuku, KoTopoe
JeficTBOBAJIO BILIOTH 10 1991 T.

CBoe Oypnoe paszBuTHe MuHiocT monydun B 90-X IT. BO BpeMsi JEMOKPATHYECKHX
nepeMeH. MUHHCTEPCTBO IOCTUIIMM MOCTENEHHO YCWIMBAJIOCh U pa3BuBaiiocb. Co BTOpOI
nonoBuHbl 90-x rT. HAa MuHoct Poccun M €ro OpraHoB IOCTENEHHO BO3Jarajuch HOBBIE
GbyHKIIMH, 00YCIOBJICHHBIC TOJIMTHUYECKUMHU U DKOHOMHYECKUMU TTPEoOpa30BaHUSIMHU.

BeiBoabl. B 1nenom gesarenbHOcTh MUHHCTEPCTBA IOCTULIMM B OCHOBHBIX CBOMX
HaIpaBJIeHUsAX HUMeeT Oojee dyeMm TpexcorieTHror uctoputo. [lo muenuro H.b. lllumkunoit o
KaueCTBE €ro JIEATEIbHOCTH MO3BOJSIOT CYIUTh peOpMbl OCIEAHUX JIET, B YHUCIIE KOTOPHIX —
cyneOHas pedopma, a TakKe CO3JaHUE PEATbHBIX YCIOBUW JUIsi MCIOJHEHHS PEIIeHUN |
IIPUTOBOPOB CY/I0B.

W3 BbIIeyKa3aHHOTO CIEAYET, YTO UCTOPHUS OPraHOB FOCTHIIMU, O€3YCIOBHO, SBIISETCS
BA)KHOM OCHOBOM MPaBOOXPAHUTEIBHOW CHUCTEMBI, TaK KaK IIOCTPOCHHE I10-HACTOSIIEMY
MPaBOBOTO TOCYyAapCTBa TMpeAmnojaraeT Hamuuue dS(OPEKTUBHOW CHCTEMBI OpraHOB U
YUpPEXKJIEHUN FOCTULIMH, JESTeNIbHOCTh KOTOpOW HampaBieHa Ha (opMUpOBaHHE OOIen
CTpaTeruy TOCyJapCTBEHHON MOIUTHKH, OCYIIECTBICHHE HOPMAaTHBHO-TIPAaBOBOTO 00ECIICUCHUS,
a Takke oOecredeHHe B Ipelielax CBOMX MOJHOMOYMU 3aIlUTHI MpaB M CBOOOJ ueloBeKa U
rpakIaHHUHA.
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POJIb TEOPUU I'OCYIJAPCTBA U ITPABA KAK HAYKH B ®OPMUPOBAHUUN
I'OCYJAPCTBEHHOCTHU: OT UHICTOKOB K COBPEMEHHOCTH

Hukonaenko Anuna Pomanoena
I'OY BIIO «/[onbacckas wpuouueckas akaoemus
e-mail:alinal9.19.19@mail.ru

Camconoea Enuzaseema Bacunveena
I'OY BIIO «/[onbacckas wpuouueckas akaoemus

IMocranoBka mnpodaembl. Teopusi rocymapctBa M TpaBa Kak Hayka H ydeOHas
JUCLUIUIMHA UTPAET OIPOMHYIO POjib B (POPMUPOBAHUM COBPEMEHHOW IOCYAApCTBEHHOCTU BO
BceM Mupe. B cranoBnennn momnonoin Jloneukoit Hapoxnoii PecnyOimku Bech HaKOIUICHHBIN
MHOTI'OBEKOBOW OIIBIT JIaHHOM IOpUAMYECKONM HAyKH SBJSEeTCs KpallHe HEOoOXOAMMBIM JJIs
pa3BuTHs U QYHKIMOHUPOBAHUS TMOJIUTUIECKUX HHCTUTYTOB, U CUCTEMBI IIPaBa.

Heabio padoTsl ABIAETCS NMPOAHAIU3ZUPOBATH Pa3BUTHE TEOPUM IOCYAAPCTBA M IpaBa
KaK HayKU OT HCTOKOB €€ 3apO0’KJEHHS /10 HaIllUX JTHEH, a TAK)KE ONPEAEIUTh €€ POJIb B PA3BUTUU
COBPEMEHHOM roCy1apCTBEHHOCTH.

OcHoBHbBIE pe3yJIbTAThI HCCJIeI0BAHUS.

OOwiast Teopust rocynapcrBa M IpaBa He cpa3dy opopMHIAch C TaKUM Ha3BaHUEM H
comepkanueM. Teopust mpaBa SBISETCS HEMELKUM IIOHATUEM, YHOTpPEOJIIEMbIM B
KOHTHHEHTAJIbHO-EBPOIIEHCKOM IIPAaBOBOM PErMOHE. OJTO IIOHATHE HE CBOWCTBEHHO AaHIJIO-
aMEpUKaHCKOM NMPaBOBOM MBICIIH. 3/1€Ch ONEPUPYIOT MOHATUEM «OpUcTpyaeHIUA». B 3anannon
EBpone u Poccun Teopust rocyapcTsa 1 npasa cioXuiach B 18-19 BB. Ha 0OCHOBE TakMX HayK U
y4eOHBIX AUCLUIUINH, KaK HIMKIIONEIUs IpaBa, pusocodus mpasa.

[IpenmecTBenHuell oOmel Teopuu MpaBa M rocylapcTBa Obula Takxke (uinocodus
npaBa, KoTopasi 0a3upoBanach Ha TEOPUM €CTECTBEHHOIO Ipasa. [lepBeiMU aBTOpamu, KOTOpbIE
BBEJIM TepMUH «(punocodus mpasa» B HayuHslit 06opoT, Obutu I'. T'yro (1798), I'. T'erens (1820),
J. Octun (1832). OnpeneneHHb TOMUOK K odopMieHHIO Quiiocodhun mpaBa Kak BHYTPEHHE
COIJIACOBAHHOW equHOIN oOoOmaromieid Hayku o npase Obl1 gaH @. Hlemmuuarom (1803). He
CIIy4ailHBIM SIBJISIETCS TO, 4TO (uiocodus mpaBa Kak 4dacTh oOuie Quiiocodpun monoxuna
Hayajo TEOpPHM TOCYAapcTBa M IIpaBa, CTajla METOJOJOrMYecKoid 0a3oil opHCIpYyAECHIUN
Oyarofapsi MCCJIEJOBaHUIO IJI00AIbHBIX T'OCYJAapCTBEHHO-IIPABOBBIX KAaTEropuil (Ipekie BCero
KaTErOpuH «IpaBo»).

®dunocopuss He OOXOAUT CBOMM BHHMAaHHMEM TOCYIapCTBO W TMPaBO, OJHAKO OHA
ONpEeAEIsAeT UX CYIIHOCTb, IPUPOAY, HA3HAYEHHE M MECTO B CHUCTEME COLMAIbHBIX SBICHUN U
TUM orpanuuuBaercsa. To ectb punocodus paccMaTpuBaeT Takue SBJICHHUS KaK TOCYIapCcTBO U
IpaBO JOCTaTOYHO MOBEPXHOCTHO, XOTS JAQHHBIMH BONPOCAMH HHTEPECOBAINCH (pumocodbl
AQHTUYHOCTH, CPEJHEBEKOBbs, 3M0XU Bo3pokaeHus, BIUIOTH 10 Hammx aHed. Ho Teopus
rocyiapcTBa M IpaBa HUAET Janblie. JlaHHas Hayka paccMaTpuBaeT MHOXKECTBO TeOpUid
BO3HUKHOBEHHUS M PAa3BUTHUS TaKMX KaTErOpHi Kak rOCyJapcTBO M IpaBo. B Hell peub nMuer o
TaKUX BaXHBIX JJIS Pa3BUTUS TOCYJAPCTBEHHOCTH IOHATHUAX KaK TIOJIUTUYECKas cHUcTeMa
o0miecTBa M cHcTeMa IpaBa. JTO OTpa)kaeT BCE MHOrooOpaszue B3IVISIOB Ha CTAHOBIICHHE
roCy/1apCTBEHHOCTH BO BCEM MUDE.

[Tocne okonuanus Bropoit MupoBoii BoitHbsl MupoBOE cO0OOIIECTBO TOHUMAET 3HAUCHUE
pa3BUTHS JEMOKpAaTUM KaK OCHOBBI CTaOWJIBHOCTM W TMPOIBETaHMs. 3HAUYEHUE PpOJIU
IpaXkJIJaHCKOTO OOIEeCTBa KaK rapaHTa TOro, YTO TOCYAApCTBO B JIUIIE BJacTU OyJeT BHICTYNATh
3aIIUTHUKOM TIpaB M CBOOOJ YeJOBEKa M TpakJaaHWHA. Bce ATO cTamo MUPOBOW TEHIEHIIMEH
Pa3BUTHS TOCYIApCTBEHHOCTH, B HAJEXKA€ HE JOMYCTUTHh MMOBTOPEHUS TE€X CTPAIIHBIX COOBITHIA,
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KOTOPBIMH TaK M300MIIyeT IepBas moyioBMHa XX crojieTus. TeopHs TocyAapcTBa U IMpaBa Kak
HayKa BIUTHIBAET 3TU TEHACHIIUHU, U €€ yueHOe COOOIIECTBO BCAYECKU UX PA3BUBAET.

Taxxe cneayeT OTMETUTh TO, YTO U3YYE€HUE TEOPUHU TOCYJapCTBa U IpaBa Kak HAyKu U
y4eOHOM JTUCHUILIMHBI B BBICIIMX Yy4ueOHBIX 3aBeneHusx [lonemkor Hapoanoit PecnyOmukwm
SBIISICTCS OYCHb BAYKHOM YacThIO MOJATOTOBKM OYAYIIMX CHEIHATHCTOB-IOPUCTOB, OT KOTOPBIX
3aBHCUT Oyayllee pa3BUTHE MOJOJOr0 rocynapcTBa. MHOTOBEKOBOM OMBIT rOCYAApCTBEHHOTO
CTPOUTENIbCTBA, CTAHOBJIEHUS U PA3BUTHUS CHUCTEMBl IpaBa U CHCTEMbl 3aKOHOJATEIbCTBA B
pa3IMYHBIX CTpaHaxX MOXET OKa3aTbCd KpaiHe Moje3HbIM. HaunHas ¢ aHTUYHBIX BpPEMEH,
¢unocopamu ObuTH  pa3paboTaHbl KOHIENTYaJIbHBIE HJEH TOrO, KAKUM JOJDKHO OBITh
rocynapctBo. OcoOEHHO Ba)XKHBIM OIBITOM Ui HAc SIBISIETCS Pa3BUTHE PA3IUYHBIX TEOpUN
JIEMOKPATUU TIOcie OypKya3HBIX PEBOJIOLNN B €BPOIMEHCKUX CTpaHaX W JI0 HamuXx aHei. Hy u
Ha KOHEl, Takue (yHJaMeHTalbHbIE MOHATUS KaK IPABOBOE TOCYAAPCTBO U TPaKIaHCKOE
OOLIECTBO TOYHO JOJDKHBI OBITH BOIUIOLIEHBI HA IPAKTUKE B Pa3BUTHM HAllEed MOJIONOMN
pECITyOIUKH.

BbiBoabI. ABTOpHI CYMTAIOT, YTO pPOJb TEOPUU TOCYAApCTBA W IpaBa Kak HAyKU
HEBO3MOXKHO MEpeolLeHnTh. JlaHHas Hayka v ydeOHas IUCUUIUIMHA SBIseTCsl 0a30BOM ISl Bcex
OTpacJIEBbIX IOPUAMYECKUX HAyK. TOT MaccuB 3HaHUMN, KOTOPBIN 3aKIOYEH B HEH, 0053aTeIbHO
JOJIKEH M3y4aThCsl CTYJACHTAMH IOPUCTAMU B BBICHIMX Y4€OHBIX 3aBEJICHUSX, KaK PECITyONIMKH,
TaK U Bcero mupa. Tspkeno cebe npecTaBUTh pa3BUTHE TOCYIaPCTBEHHOCTH 0€3 CyIleCTBOBAaHUS
TaKOW HayKuM KakK TeOpHusl rocylapcTBa W IpaBa, Belb B HEH YUYTEH BECh MHUPOBOW OIBIT
CTaHOBJICHUS, Pa3BUTHUA U (PYHKIMOHUPOBAHUS JIBYX OUYEHb B3aMMOCBS3aHHBIX IMOHSATHI Kak
rocyapcTBO M mpaBo. Bce 3To sBisiercs ¢pyHIaMEHTOM 7Sl pa3BUTUS OTPACIEBBIX MPABOBBIX
JUCLUIUINH, OyJb TO KOHCTUTYLIMOHHOE, aJIMUHUCTPAaTUBHOE, TPaKJaHCKOE WJIH YTrOJIOBHOE
paBo.

YK 340.111.57
K BOITPOCY O CYIIHOCTHU ITPABA

Onuwenko fpocnae Baoumosuu
I'O0Y BIIO «/loneyKkuii HayuoHaIbHbLIL YHUBEPCUMEM )
e-mail:skumizar@gmail.com

ITocranoBka nmpodJemMsbl. Bormpoc 0 CylHOCTH ITpaBa B TEOPETUUECKON FOPUCTIPYACHIINT
u B (unocoduu mpaBa TpPaJAUIMOHHO PACCMATPUBAETCS, KaK ILIEHTPAIbHBIM U OCHOBHOW. B
UCTOPHUY FOPUINYECKON HAayKW B3Il HAa CYIIHOCTH IMPaBa IOCTOSHHO MEHSUTUCH BCIIEH 3a
U3MEHEHHEM MHPOBO33PEHUS YUYEHBIX, MOSBICHUEM HOBBIX METOAOJIOTMYECKHUX M0AX0J0B. [lo
ApPHCTOTENIO MPaBO — ATO TMOJUTHYECKAS CIIPABEIUTHBOCTh, IO AKBHHCKOMY — OOKECTBEHHOE
ycTaHoBlieHHe, 1o Pycco — oOmas Boist, no HMepunry — 3ammuineHHsiii uatepec, no OcTuny u
JPYTUM TIPEICTABUTEIISIM ITO3UTHBH3MA — BEJICHHE TOCYapCTBa.

Leasb uccaen0BaHus: PAaCCMOTPEHUE PA3IMYHBIX MOAXO0JO0B K MOHUMAHHUIO CYIIHOCTH
npasa.

OcHoOBHBIE pe3y/JIbTAaThl HCCJIE0BAHNS.

Camoil cyniecTBEHHON 4epTOUl CYIIHOCTH IpaBa SIBJISETCS €r0 HEOJHOMEpHAsl MPUpoa,
KOTJa TOHATHE IpaBa MMEET JOCTAaTOYHO OONbIIOW pa3dpoc B BapHalMsiX TOJKOBaHUSA. B
1872 rony npodeccop BapmraBckoro yauBepcurera M. Kanmawia nucan B cBoeld MoHoOrpaduw,
CJIO)KHOCTB 3aJ[aull MCCIIEJIOBAHUS JTaHHOT'O BOIIPOCA B TOM, YTO IMOHSTHS O IPaBe, «KOTOPHIX B
TEYEHHE CTOJIETHI HAKOMUJIOCH MOYTH OECUUCIIEHHOE KOJIUYECTBO», MPOUCTEKAIOT U3 Pa3HbBIX
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MCTOYHUKOB, @ UMEHHO — U3 TPEX IJIaBHBIX: 3aKOHOJATENIbCTBA, HAPOAHBIX NPEACTABICHUI O
IIpaBe U HayKHU.

TpaguIMOHHO MOSIBIEHHWE MJIEU NpaBa CBS3bIBAIOT C TEM, YTO CHUCTEMA IEPBOOBITHO-
OOLIMHHBIX PETYJISTOPOB MEpecTana CIpPaBIAThCS C BO3JaraéMbIMH Ha Hee (QYHKIUSMHU, MOCIE
4ero HeoOXOJMMOCTh TOSIBJICHUS HJIeH IIpaBa Oblia npeapemieHa. CiaenoBano Obl 3aMETUTH, YTO
JJaHHasl IOCTaHOBKA BOIIPOCA MOYKET MOKA3aThCs CIIOPHOM M HE TOJIBKO B KOHTEKCTE BOCIIPUATHUS
PENUTHO3HON UJIEU NTPOUCXO0XKACHUS IIpaBa. Pedb uaeT o Bonpocax, TpaAULMOHHBIX U JJI1 CaMOU
SBOJIOLMOHHOM  MJEM  NPOUCXOXKIEHHS  YEJIOBEKa, IO3TOMY BOIPOC O  MOMEHTE
HETOCPEACTBEHHOTO TOSBJICHUS USH MpaBa HUKOTAa He Oy/leT pa3pelieH, Kak U BOIPOC O TOM,
JOCTUTHET JIU KOTJa-HUOYIb MPaBOCO3HAHME YEJIOBEKAa TaKOW TOYKH, KOT/la HEOOXOJAUMOCTh B
npaBe OTHajer. Peub uieT, €CTECTBEHHO, 0 HEOOXOAMMOCTH IMO3UTHUBHOIO IpaBa, TOrJa Kak
PaBo, JHUIIEHHOE CBOETO MO3UTHBHOIO OOpamieHus, 0e3 COMHEHHus, OyIeT CyLIeCTBOBATh B
paMKax [PaBOBOTO CO3HAHUS JIIOJIEH.

B ucropuu u Teopuu npasa CymecTBYIOT JIBa OCHOBHBIX MOJX0/1a K TPAKTOBKE MOHITHS U
CYIIHOCTH IIpaBa: IOPUINYECKUM M JIETUCTCKUNW. B COOTBETCTBHM € JIETMCTCKUM IOAXOJIOM MOJ
MIPaBOM IMOHUMAETCS MIPOJYKT TOCYIapCcTBa — BIACTHBIN MPHUKa3 (HOpMa, MPaBUIIO, 3aKOH U T.J.)
roCyJapCTBEHHOM BIIACTH, T.€. BJIACTHAs Cwia. /[ IOpUINYECKOro K€ TUIa IIPaBONOHUMAaHUS
XapaKTepeH TOT WJIM WHOW BapUAHT PazNU4Msi MEXKAY COOCTBEHHO MPAaBOM M HEMOCPEICTBEHHO
3aKkOHOM. B »3TOM cilyyae mnpaBo TIpeAcTaeT Kak OOBEKTUBHOE U HE3aBUCHUMOE OT
roCyJapCTBEHHOM BJIACTH COLUAIIBHOE SIBJICHUE.

B pamkax 3TOro aHTHJIErMCTCKOTIO FOPUAMYECKOrO THUIIA IIPABOIIOHUMAHUS BBIIEISAIOTCS
JIBa pa3IMYHbBIX [MOJX0JIa: €CTECTBEHHO-IPABOBOM MOAX0]1 (MPU3HAHUE €CTECTBEHHOTO MpaBa) U
IMOepTapHO-IOPUINYECKUI MOoaX0 A (IIpaBO M 3aKOH PA3IMYHbL, HO MPAaBO €CTb HOPMATHUBHOE
BbIpaXeHHE (POpMaIbHOrO paBeHCTBa). Kak H3BeCTHO, ONM3KUM K TMO3UTUBHOMY IOAXOAY
ABJISIETCS. HOPMATHBHOE ITOHMMAaHuUE IpaBa. MHOrga 3Ty 1Ba MoAXoJa pacCMaTpUBAKOTCS KakK
€IMHBIN 00N TO3UTUBHO-HOPMATHUBHBIN MOAXOI.

Taxke cylecTBYIOT HHTETPAaTUBHBIN M PUIOCO(CKHI 1OAX0 bl K TOHUMAHUIO IPaBa.

CyTb UMHTETpaTMBHOIO TOAXOAA COCTOMT B TOM, YTO IIPaBO  IPHU3HAETCS
MHOT'OYPOBHEBBIM, MHOTOCTOPOHHHUM U CIIOKHBIM SIBIICHHEM, OTJIEJIbHBIE NIPOSIBICHUS KOTOPOTO
COCTaBJIAIOT TPEAMET UCCIENOBaHUA HE TOJIBKO IOPUCHpPYIEHIMH, HO U (uiaocoduu,
COLIMOJIOTHH, KYJIbTYPOJIOTHH, KHOEPHETHUKH.

dunocodckuil (HpaBCTBEHHBIN) MMOAXOJ, ONEPUPYsS TMOHATHSAMU MeEpbl CBOOOABI U
CIPaBeUIMBOCTH, MpEANoaraeT paseieHue npasa u 3akoHa. dunocopckoe NOHUMaHUE MpaBa
OpernonaraeT HEKOTOPYIO HIeaau3alMio OObEeKTa HCCIEIOBAaHUS U CTapaeTcs OTBETUTh Ha
BOIIPOC, KAKUM TIPaBO JIOJDKHO ObLIIO Okl ObITh. PaccMoTpenue mpaBa kak cBOOOIBI MOIYYHIIO B
¢miocopckoM TOHUMAHMU LEeHTpanbHOe MecTo. dDunocodckoe MOHMMaHME NpeAsaraeT
BBISIBJICHUE TPUHIMIA OTPaHUYEHHs] CBOOO/BI, M B KaYECTBE TAaKOBOTO IMpeJylaraeTcs MPUHIUI
HEJIOMMYCTUMOCTH TOCATATENbCTBA HA CBOOO Y APYTUX JIMIL.

BeiBoabl. KpoMme yka3aHHBIX BBIIIE NMOAXOJ0B K NOHMMAHUIO IIPaBa U €ro CYIIHOCTH,
CYIIECTBYIOT U JIpyTHe, XOTh U MEHEe MOMYJISIpHbIE, HO TaK YK€ UMEIOIIEe MECTO OBITh OXO/bI.
BBuny Takoro MHOroo0Opasusi CTaHOBUTCS OYEBHUIHBIM, YTO TIONBITKA BBIPAbOTATh
YHUBEPCAIbHBIM NOAXOA K CYIIHOCTH IIpaBa HMMEIOT CMBICHI JIMIIb B TOM Cllydae, €ClId 3a
OTIPABHYIO TOYKY B3ATh TE3UC O TOM, UTO CYIIECTBYET TOJBKO OJHA €IMHAs CYIIHOCTH IPaBa.
CoznaBaeMoe yHUBEpCaJbHOE U 00Illee TOHMMaHWE CYIIHOCTU TIpaBa JOJIKHO OBITh
IPUMEHUMBIM OJHOBPEMEHHO Uil IOPUAMYECKONM M JIETUCTCKOM XapaKTEpUCTHKU 3TON
cylmHocTd. BplpaboTaHHOe MIMPOKOE MMOHMMAHME CYIIHOCTH IpaBa JODKHO  YETKO
YCTaHABIMBaTh YHUBEPCAJIBHBIM KPUTEPHUH, Ha OCHOBAaHMM KOTOPOTO BO3MOXKHO pa3inydue
MEXJy «IIPaBOBBIM» U «HEMpPaBOBbIM». B MPOTHBHOM ciyyae McciaelnoBaTeNu JODKHBI OynyT
3aliTH B TYNUK, NPU3HAB HalM4Me JIBYX CYIIHOCTEH NpaBa (a 3HAUWUT, U JABYX SIBJICHUH) —
CYIIHOCTH IOPUINYECKOTO ITPaBa U CYIIHOCTH JIETUCTCKOTO MPaBa.
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IIpaBo — 3TO cucTeMa, MO3BOJIAIONIAS PETYIUPOBATh OOIIECTBEHHbIE OTHOLICHUS, IIETIbIO
KOTOPOM CTOMUT YCTAaHOBJICHHE pEXHUMa IPaBONOpPsIKa, HO HM OJHO OIpPEIEICHHE IIpaBa Ha
JTAHHBII MOMEHT HE OXBaTHIBAET BCIO MHOTO3HAYHOCTH JAHHOTO IOPUAMYECKOTO (heHOMEHA.

VIIK 343.23

ITPABO YEJIOBEKA HA CMEPTb U DBTAHA3UIO: UCTOPUSA U
COBPEMEHHOCTD

Ocaouasn /lapva Anekcanoposna
TI'0Y BIIO «/loneukuii HayuOHAAbHBLIL YHUBEPCUMEM )
e-mail:darinaosadchaya27@gmail.com

ITocTanoBka npo0Jemsl. B nocnenneit yerBeptr XX Beka NPOU3OILIM CYLIECTBEHHbIE
U3MEHEHHUS B OOILECTBEHHO-IIOJIMTUYECKON, COLUAIbHO-3KOHOMUYECKON, MOPAaJIbHO-3TUYECKON
cdepax, KOTOpble IPUBEIU K TOMY, UYTO P MpobiieM cTan 6osiee OTKPBITBIM sl 00CYKAeHHUS,
KaK CIIeIUAIMCTaMH, TaK U oOmecTBoM. K Bomrpocam, BBI3BIBAIOIIUM HEOTHO3HAYHYIO PEAKIIHIO,
OTHOCATCS HPOOJEMbl TOJEPAHTHOCTH K ATUYECKHMM MEHBIIMHCTBAM M MUIPAHTaM, OTMEHbI
abopTOB B CTpaHaxX, TI/€ MPeo0SaaeT HACEJICHHE C KATOJIMYECKHUM BEPOHCIIOBEIAHHEM,
jeranu3anueil onHomosblx OpakoB M Jpyrue. OTAENbHYIO KaT€ropuio MpoOJeM COCTaBIISIOT
HEpa3peLICHHbIE BOIIPOCHI, KacaIOIIKECcs 3paBOOXPAHEHNUS, a B UX YHUCIIE JIerajau3alus U 3aipeT
9BTaHa3UH.

Henp naHHOrO MccIeIOBAHUSL 3aKIIOYACTCd B ONPENEICHUHM HCTOPHUYECKOIO
CTaHOBJIEHUS M DBOJIIOLUM [IPaBa Y€JI0BEKAa HA CMEPTh U OBTAHA3UIO.

OcHoBHbIE pe3yJIbTaThl HCCJIeJ0OBAHNS.

Wnes sBTaHa3uM BO3HMKJIA €lle B JPEBHOCTH, HE SABISSICH OTKphITHeM XXI| Beka, U
oOyciaBnuBaiach OTHOILIEHHWEM YeJOBeKa K OOIeCTBY, €ro mojokeHueM B HeM. JlaHHoe
SBJICHUE BOJHOBAJIO MEIUKOB, MBICIUTENEH W IOPUCTOB HauyuHas co BpeMmeH Mwmxoremna,
Xammypanu, Cokpara, Apucrorens, [Inarona u I'mnnokpara.

AHTHYHOE OOIIECTBO OTHOCWJIOCH K KM3HM HE KaK K caMOMYy LIEHHOMY Oiary, cTaBs
BBIILIE HEE 3/J0POBBE, KPAacoTy U 100jecTb. B 3TOT nepuoa mMeaunyHa Obula MJI0XO pa3BUTA, TEM
caMbIM OIIpesieNsis BBIOOpP B IOJIB3Y CKOpPEHMIIEro yxoja OT MYUUTENbHBIX CTPaJaHUN IpH
nomoun camoyouiictsa. [loaxon k 4yenoBedyecKoW >KM3HU MpeArnonaran u3daBieHrue oo0IecTBa
0T «0ainnacray, T.e. OT HOBOPOX/IEHHBIX C OTKJIOHEHUSAMHU OT HOPM, YMAJIHILIEHHBIX U MOXKUJIBIX.
[ToaTomy, camoyOuiicTBo B mepuon JlpeBHEro mMupa He paccMaTpuBajach Kak MpPECTYyIUIEHUE,
KpPOME TOT0, aHTHUHas PUIOCO(Hs CTPOMIIACh HAa PUHIIUIIE «CMEPTH JIyUIlle OECCUITUSY.

[Tepuon [dpeBHero mupa cmensiercss CpeJHEBEKOBBEM, T'/I€ TOCIIOICTBOBAIIO PEIUTHO3ZHOE
MHUPOBO33PEHUE, HETraTUBHO OTHOCHUBIIIEECS K JIIOOBIM IMPOSIBICHUSAM HJIei 00 HBTaHa3UH.

B snoxy CpenHeBekoBbs XpucTHAHCKas (GuiIocopus OCyXKIaeT caMOyOHIICTBO,
IIPU3HABAsl €ro OJJHUM M3 CaMBbIX TSKKHMX IPEXOB. B OCHOBE XpHCTHAHCTBA 3aJI0’KEH TMOCTYJIAT O
TOM, YTO KHM3Hb SIBJISIETCS CBSILEHHOW M HENPUKOCHOBEHHOW, Ha Hee He MMEET IpaBa HUKTO
nocsArath (HU 4Y€JIOBEK, HU Bpau), a UMEHHO B 3TOM HaXOJHT CBOE BBIPAXKEHHE 3allOBElb «HE
youit». IlocTemeHHO XW3HH B CTPAJaHHUSAX NPUOOPETaeT 3HAYMMOCTh W IIEHHOCTh, BEIb
CUMTAETCs, YTO YEJOBEK C IOMOIIBI0 CTpajaHuil (MO0 AyIIEBHBIX, JHOO (QU3HMUECKUX)
OuHuIIaeTcs JyXOBHO, HCKYTIAeT CBOU IPEXHU.

Hogoe Bpems u nepuog CoBpeMEHHOCTH OTAAIOT PUOPUTET YEIOBEKY, YTBEPHKAAS HJIEIO
O TOM, YTO >KHU3Hb — JINYHBIM BbIOOp Kaxkaoro. B naHHbI nepuon ujes o0 3BTaHA3UM BHOBb
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NEPEOCMBICTIMBACTCS PA3IUYHBIMU oOOliecTBaMM M (POHAaMH, M BO MHOTHMX CTpaHax TeMma
«JIETKOM CMEpTU» MePecTaeT ObITh 3apPElIeHHOM.

B Poccun uzen 00 3BTaHa3uM TaK)K€ AaKTHUBHO MCCIEAYETCSI B TEUEHHUE IOCIEIHUX
BOCBMHJIECATH JIET, YTO MOATBEPHKAAETCS CYIIECTBOBAaHHEM 0c000ro MHCTUTYTAa KOMIUIEKCHBIX
npo0JeM TaHaTOJOTHH M 3BTaHa3uu. CrenoBaTenabHO, JaHHAs MpodiieMa HE IPOCTO a0CTPAKTHO
CYILIECTBYET, HO M U3y4aeTCs Ha TOCYJapCTBEHHOM YpPOBHE.

B XXI Beke uaes 3BTaHa3uu CTAHOBHUTCS Bce Oosee u Ooiee MOMYyISPHON, OJHAKO IIO-
pa3HOMY HaxXOJUT CBOE€ BBIPAKEHHE: B OJHUX CTPaHAX €€ JIEraju3ylT, a B JPYyrux —
YCTaHaBJIUBAIOT YIOJOBHYIO OTBETCTBEHHOCTD 3a €€ IPUMEHEHHE.

[IpoananusupoBaB pa3BuTHe uAel o0 sBraHazuu B nepuojg HoBoro BpemeHu u
COBpEMEHHOCTH, MOXHO CZENaTh BBIBOJ O TOM, YTO B OTHOLIEHUE K JaHHOM mpodieme
BO3HHUKAET IUTIOPAJTU3M MHEHUI: C OJJHOM CTOPOHBI 3BTaHA3Ms HE IPUHOCUT Bpeia OOLIECTBY, a C
JIPYro — HapylaeT KOHCTUTYLIMOHHOE IIPAaBO Ha PACIOPSHKEHUE TPaXKAaHAMU CBOEH JKU3HU.

Ha paHHbIi MOMEHT HHM OAMH MEXIYHapOJIHbI JOKYMEHT HE COJEPKHT
3aKOHOJATENIBHOTO 3aKpeIUICHUsl IpaBa Ha cMepTh. Ha KOHCTUTYLIMOHHOM YPOBHE, Kak B
Poccuiickoiit ®@enepaunu, Tak u JJoneukoit Hapoanoit Pecriybnuke, BONpOCH], peryiupyooime
OCYILIECTBJICHUE JBTAHA3UHU, NPAMO HE perlaMeHTUpoBaHbl. Brnpouem, B KoHCTUTYHMAX 3THX
JBYX TOCYIAapCTB 3aKpeIUICeHO IpaBO YEJIOBEKa HA XU3Hb, YTO ABTOMATHUYECKU IOPOKIAET
[IPABOMOYME HA paCHOpsDHKEHHE JKU3HbIO. TakuM o0pa3oM, €CiIM 4YeJIOBEK HE MOXKET
OCYLIECTBJISITh JIAHHOE IPAaBOMOYME, TO MOXKHO TOBOPUTH O MPOTUBOPEUHUU MPUHLIHUITY
HEJOIYCTUMOCTH JUCKPUMUHAILIMH 110 KaKUM-1100 ocHoBaHusAM. Kpome Bcero nmpouero, oTkas B
o0JieryeHny CTpaJaHuil HEeW3JIeYMMO OOJIBHOTO YeIOBEKAa MOXKHO MPHUPOBHATH K MPUMEHEHHIO
IIBITOK, YTO MPSIMO 3aIPEIIEHO KaK B MEXIYHAPOIHbBIX AKTaX, Tak U B KOHCTUTYLIHH.

B Poccuiickoii @enepannu 3BTaHa3usl 3alpellleHa Ha 3aKOHOAATEIbHOM YpoBHE. B
cooTBeTcTBUU €O CT. 45 3akoHa «OO0 oOcHOBaxX OXpaHbl 3JI0pOBbsl IpakgaH B Poccuiickoit
denepanuny, MEIUIMHCKUM paOOTHUKAM 3alpeliaeTcss OCYLIECTBIATh 3BTaHazuioo. Creayer
3aMETUTh, YTO COIVIACHO HAa3BaHHOM cTaThe 3aKOHAa TOBOPUTHCSA, UYTO <UJIMIO, KOTOPOE
CO3HATENbHO MOOYXJaeT OOJBHOIO K 3BTAaHa3UM M (WJIM) OCYLIECTBISET 3BTAaHA3UIO, HECET
YTOJIOBHYIO OTBETCTBEHHOCTh B COOTBETCTBUM C 3aKOHOJATENLCTBOM Poccuiickon denepanum.
OpHako 1aHHast OTBETCTBEHHOCTh He Obljla YCTaHOBJIEHA JI0 CUX TOP.

BoiBoabl. Takum 00pa3oMm, Ha COBPEMEHHOM 3Tamne pa3BUTHUs oOllecTBa pa3paboTkKa U
NPUHATHE 3aKOHA 00 SBTaHA3UM, a TAKXKe 3aKOHOJATEIbHOE 3aKpeIyIeHHEe OTBETCTBEHHOCTH 3a
IIPOBEJCHUE aKTa 53BTaHA3UM OCTAETCA OJHUM W3 HaubOosee akTyaJbHbIX M HPOOJIEMHBIX
BOIPOCOB, Kak B Poccuiickoit denepannu, Tak u B Jlonenkoit Hapoanoit Pecniyonuke.

VIIK 340
K BOITPOCY O 3AIIUTE ITPAB YEJIOBEKA B BOOPYKEHHBIX
KOH®JIUKTAX HEMEXYHAPOJTHOT'O XAPAKTEPA

Ocmawesckan B.O.
TI'0Y BIIO «/loneuykuii HaUUOHANbHBLIL YHUBEPCUM EM )
e-mail:ostashevska.slava@yandex.com

I'epacumenxo FO.B.
I'OY BIIO «/loneykuii HayuoHaabHblil yHUBEPCUMEM )

IHocTanoBka npodJemsl. CornacHo kinaccupukanuu Kapena Bacaka mpaBa udenoBeka
paszieneHbl Ha TP MOKOJICHUS:
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- [lepBoe nokonenue (konen XVIII B.) ['paxknanckue u noauTudeckue

— Bropoe nokonenue (cepenuna XX B.) ConuanbHO-3KOHOMUYECKHE ITpaBa

- Tperbe mokosienue (70-erogpt XX  B.) KomnektuBHble mpaBa (mpaBa
COJIMJIAPHOCTH)

Kazanocs Obl, mpaBa yenoBeKka 3TO HEOTHEMJIEMBIE €CTECTBEHHBIC IIpaBa, MPHUCYIIUE
KQKJOMY YEJIOBEKY OT POXKACHMsI, HE3aBUCUMO OT Pachl, I[BE€Ta KOXH, 10J1a, A3bIKA, PEJIUIUH,
HAI[MOHAJILHOTO WJIM COLMAIBHOTO MPOMCXOXKICHHUS WU JII000ro MHOTO acrekra. [louemy xe
mpaBa uyenoBeka kiaccupunupyror? JlormdHo OyneT OTBETUTh, YTO MPABO 3TO IMPOIYKT
OOLIECTBEHHBIX OTHOUICHHWM, KOTOpbIE HAXOAATCA B MOCTOSHHOM pa3BUTHH. (CIel0BaTeNbHO,
[IPaBO aJONTUPYETCS IO/ BHOBb BO3HHUKAIOIIUE OTHOUIEHWS U PEryJIUPYET IMPOTHUBOPEUMS,
BO3HUKAIOIIKE CPEU CYObEKTOB.

Heap ucciaenoBanns. OTHOCUTENBHO TPETHETO MOKOJIEHUS IPaB YEIOBEKa MOSBIIAETCS
MHOECTBO BOIIPOCOB. YTO k€ MOCIIYKWJIO BBIJCICHUIO JaHHBIX IIPAB B OTJIEIbHYIO KATETOPUIO?
U 4ro oHu 3ammimaT?

TpaguLMOHHO MO NIpaBaMU TPETHErO IOKOJIEHUS IMOHHMMAIOTCS IIpaBa Pa3IMYHbIX
O0COOEHHO YSI3BUMBIX Ipynn HaceiieHus. IlosiBieHne NaHHOW KaTeropuu IpaB CBS3bIBAIOT C
JUCKpPUMMHAIIMEN U T€HOLUIOM MEHBIIMHCTB, KOTOPBIMH OTIMYWIACh BTOpas MupoBas BOMHa.
Kazanoce Obl, Korma yxe mMup nepexui [lepByro MUpOBYIO BOWHHY, KOTAa Ui HOJAEPKaHUS
mupa Oblia co3aana Jlura Hanuii, 4enoBe4ecTBO BCTYMHIIO B HOBYIO M CAMYIO KPOBOIIPOJIUTHYIO
BOIIHY B HMCTOpHHM, JJIMHOK B JAoirux Itk JjeT. O xecrokoctu neiictBuil Tperbero Peiixa
HAllUCaHO MHOTO, OJIHAKO HMEHHO JTU JCWCTBUS CTalM MPEINOCBUIKOW  BbIICICHUS
KOJUIEKTUBHBIX TIpaB. M eciu Ha CErogHsSIIHUN JEHb MOSBICHUIO MHPOBOM BONHBI
BOCTIPEIISTCTBYIOT BCEe TrocyaapcTBa-ydacTHUII Opranuzauuun OObenuHEHHBIX Hanwmii, TO
BOCHHBIE KOH(IJIMKTHI HEMEXKTYHAPOIHOTO XapaKTepa HbIHE CYIIECTBYIOT.

Boopy:xeHHbIM KOH(IMKTOM HEMEXAYHApOJHOIO XapaKTepa HA3bIBAETCS BOOPYKEHHOE
IPOTUBOCTOSIHUE, MMEIOIee MECTO B Tpelesiax TEPppPUTOPUM TOCYNapcTBa, MEXAY
IIPABUTEIBCTBOM, C OJHOW CTOPOHBI, U BOOPYKEHHBIMH MIOBCTAHYECKUMH TPYIIIAMU — C IPYTOM.
[lepeueHp MpUYMH BO3HWKHOBEHHUS JAHHOTO BHU/AAa KOH(JIMKTOB HE HCYEPIIAEM, OJHAKO OJIHO
COBEPILIEHHO OYEBHMJHO: KTO-TO (rOCYyJapCTBO B JIMIIE IPABUTEIbCTBYIONIEH BEpPXYIIKH)
HapyIlIaeT, AMCKPUMUHUPYET, YIIeMJIseT paBa APYroro (Kak NpaBuiIo, IOBCTAHUYECKUX TPYIIII).

OcHoBHBIE pe3yJbTaThbl HccaenoBanus. Ha Hamn B3risia, ceroins riIaBHOW MPUYUHOMN
BHYTPUTOCY/IapCTBEHHBIX BOEHHBIX KOH(IUKTOB SBIISETCS HEYPETYJIMPOBAHHOE MPOTUBOpEUNE
MEXy ABYMs MPUHIUIIAMU MEXIYHApOJAHOrO MpaBa: MPUHIIMIA OOecTieueHus paBa Hapoja Ha
camoonpeeneHue (Jagee — IpaBa HApOJOB) M NPUHLUIA TEPPUTOPUATIBHOW LEIOCTHOCTU
rocyiapcTBa.

Mexanu3ma yCTpaHEHHs JTHMX MNPOTUBOpPEYMH TOKa He cymecTtByeT. lIpaktuka
pean3aliyi 3TUX MPUHLIMIIOB 3aBUCUT OT MOJIMTHYECKON BOJM M 3KOHOMHYECKHX HHTEPECOB
CIIA. OOH wucnonp3yer ABOMHBIE CTaHAApPThl B NPUMEHEHHWU STHUX YCTAaHOBOK. B ojHuX,
BBITOJIHBIX ISl HUX CIy4yasx, ONMMPAIOTCS Ha MPUHIMI IpaBa HALMK HA caMOOmIpeneseHue,
NOJJIEPKUBAIOT, K NpuMepy, KocoBo, B Ipyrux ciydasx, Korja Hapojabl OTCTaUBaIOT MPaBO Ha
CaMOONIPEJICIIECHNE — ATO IPaBO OCHApUBAETCSA, ONUPAsCh Ha NPUHLIUI TEPPUTOPUATBHON
nenoctHoctu. [Ipumepom stomy cramu FOxuas Ocetusi, AGXa3usi OTCTOSIBIIIME CBOE TPABO Ha
camooripe/ielieHne U Beixoaa u3 cocrasa ['py3un, lounenkas Haponnas Pecybnuka u Jlyrancka
Haponnas Pecniy6nmka (Ykpanna), Goproiuecs 3a CBoe caMOoOoIpeiesieHue.

IIpaBo Ha camoomnpeleneHHe ABIAETCS MEXKIYHApOJHBIM IPUHILUIIOM M HaXOIUT CBOE
3akperuieHre B YcrtaBe Opranmm3anun OOwbenuHEHHBIX Hanmii (mamee Ycras OOH), B
MexxayHapoAHOM MAKTE O FPAKIAHCKUX U MOJTUTHYECKUX MPABAX.

B n.2 cr.1 Yceraa OOH 3akperuieHa ciienyromas ueib:

Pa3BuBaTh JApyKECTBEHHBIE OTHOIICHHUS MEXIYy HAIMsIMA Ha OCHOBE YBAXKEHUS
NPUHIMIIA PABHOIPABUS M CaMOONPENEICHUS HApOJOB, a TaKKe NPUHUMATh Jpyrue
COOTBETCTBYIOIIME MEPHI sl YKPEIIJICHHsI BCEOOIEro Mupa.
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BoiBoabl. CuntaeMm, HEOOXOOUMBIM IMpPHU3HATH MPABO HAapoJa HAa CaMOONIpEICICHHE B
Clly4ae paspyLIeHMs IIPaBOBOrO IOJIA IOCYyNapCTBa, JUCKPUMHUHALMM IOCYIapCTBOM TOIO HIIU
MHOTO Hapoja, TeM Ooyiee TeHOIUAa, Belb MPaBO HA 3alIUTY OT JAUCKPUMHHAIMN B 00JacTu
A3bIKA, PEIUTHUH, KyJIbTYpbl, IIpaB MEHBIIMHCTB — OCHOBOIIOJIATAIOUIMM  IPUHLIHAII
MEXYHApOJHOTO MpaBa. B 3THX ciyyasx MpHOPUTET HEOOXOAMMO OT/IaBaTh IpaBaM HAPOJOB,
OopromuMcs 3a Ty WIM UHYI (OpPMY CBOEro IMOJIMTUYECKOIO CaMOONPEAEICHHs KaK 3alUTy OT
JUCKpUMMHALIMM M rexHouupa. IIpaBo Ha camoompesneiieHue Hapoga CIEAyeT pelaTh
BCEHAPOHBIM I'0JIOCOBAaHUEM U pehepeHTyMOM.

Heine cnoxuBmasicss 00CTaHOBKAa CBUAETENBCTBYET O TOM, YTO MHUP PaHO HJIU MO3THO
CTOJIKHETCS C HEOOpaTUMBIMHM IOCJIEACTBUAMU. JleCATKHM MalleHbKUX KOH(DIMKTOB MOTYT
CO3/1aTh OJIMH, OMACHBIN I BCeX KOH(JIMKT B BHJE MUPOBOH BOWHBEL K coxaneHuro, jxaxmaa
BJIACTH NIPABUTEIbCTBEHHBIX BEPXOB 3aTyMAaHUBACT B HUX YEJIOBEYHOCTh. ThICSYM MOrHOIINX, B
TOM 4YHCJIE€ M JETeH, THICSIYM PAHEHHBIX W TMOCTPAJABIIMX MPHU BOCHHBIX KOH(IUKTAX
HEMEXKYHAPOJHOIO XapakTepa — LEHA 3a HEHACBITHOCTD €AVHUL], BEPIIAIUX ITOJUTHKY.
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PE3OJIIOIUA KPYTJIOI'O CTOJIA:
«ConuajabHO-I)KOHOMHYECKHE, HAe0J0THYeCKHe U MOJTUTHYECKHEe ACTEKThI
Pa3BUTHSI TOCYIAPCTBA U NPaBa: UCTOPUS U COBPEMEHHOCThY
3 nexadops 2019, r./lonenk

B pabote Kkpyrioro crojia NMpUHSIM AKTUBHOE Yy4yacTHE MpPEeIACTaBUTEIH
3aKOHOAATEIBLHON M UCIOTHUTEIbHON Biactu Jlonenkoi Hapoanoit PecryOmuku,
y4eHble BBICHIMX YyueOHbIX 3aBeAeHU u ['Y «MHCTUTYT 5SKOHOMHYECKHX
UCCIICOBAaHUI», a TaKXKe MPEACTABUTENHN JEIMyTaTCKOrO KOpIyca HAalIero
rocyJ1apcTBa.

B pamkax HaydyHOro MepOnpHsITHS OOCY>KJaJiCs IIUPOKUH KPYT BOIPOCOB,
OTPXKAIOIIUX TPOOJEMBl  COIUATBHO-PKOHOMHUYECKOTO, HJICOJIOTHUYECKOTO U
MOJIUTUYECKOTO PA3BUTHS TOCYAAapCTBa M MpaBa, KaK C TOYKW 3PEHUS HCTOPHH,
TaK U COBPEMEHHOCTH, B YAaCTHOCTH: COLHOKYJIBTYPHBIE ACHEKThl Pa3BUTHS
roCcyapcTBa: UCTOPUS U COBPEMEHHBIE YCIIOBUS; CTPATETMUECKUE HAMPABJICHUS
pa3Butus 3koHOMUKH J[HP; orieHka perynupyromero BO3AeUCTBUASI HOPMATHUBHBIX
MPABOBBIX AKTOB; COILMAJIbHO-3KOHOMHUYECKOe paszButhe Jlonenkou Hapomnoit
PecniyOnuku: mpoOieMbl M TEPCHEKTUBBI; POJIb MPEICTABUTEIBHBIX OPraHOB
BJIACTH B 0Opa30BaHMM HOBEWIINX HE3aBUCHUMBIX TOCYIApPCTB IMOCTCOBETCKOTO
IIPOCTPAHCTBA; TOCYJApPCTBEHHO-YACTHOE IIAPTHEPCTBO: HCTOPUKO-IIPABOBOM
aCIIEKTH JIpyTHeE.

YyacTHUKaMH KpYTJoro CToJia OTMEYEHAa HEOOXOIMMOCTh IPOBEICHUS
JTAHHOTO HAay4YHOT'O MEPOIPHUATUS HA MOCTOSHHOM OCHOBE, BEAECHHUS IOCTOSIHHOIO
uanora MeXJy YYEHbIMH M TpaKTUKaMHU C IeNbl0 oOMeHa uH(popManuen u
OMBITOM [JIs1 BBIPAOOTKH MPEMAJIOKEHUI JUIsl NajdbHehnero pasButus JloHenkoi
Haponnoit PecniyOnuku.

3acnymiaB JIOKJaAbl M BBICTYIUICHWS, ydacTHMKA Kpyrioro crona
PEKOMEHIYIOT:

— [0 WTOraM HAYYHOrO MEPONPHUATHS MOATOTOBUTH MaTepUaibl K
OImyOJIMKOBaHUI0 B cOOpHUKE «COlMaTbHO-DKOHOMUYECKHE, HUJICOJIOTHYECKUE U
MOJIMTUYECKUE aCHEKThl pPa3BUTHUSL TOCyAapCTBa U IIpaBa: HCTOpPUSA W
COBPEMEHHOCTbBY;

— 0000IUT, TPOOJEMHBIC BOIPOCHI  COIMAIBHO-3KOHOMHYECKOTO,
UJICOJIOTUYECKOTO U MOJUTUYECKOTO PA3BUTHUSI TOCYAapCTBA U MpaBa, MOJHATHIC B
Hay4YHBIX JTUCKYCCHSIX JJIsI BRIPAOOTKH MPEIJIONKEHUN 110 UX PEIICHUIO;

— aKTUBU3UPOBATH HAaYYHO-TIPAKTUYECKOE COTPYIHUYECTBO c
MPEACTaBUTEISIMU  BhICIIMX ~ y4eOHbIX  3aBenmeHuit  Jlonerkod  Hapomnoit
PecryOnuku, Hay4YHO-MCCIIENOBATEILCKUMH WHCTUTYTAMH, TPEICTABUTEISIMU
OpraHOB WCIOJIHUTEILHOM ¥ 3aKOHOJATENBHOW BJIACTU [IJII  BBIPAOOTKH
NPEMIOKEHH  OTHOCUTENBHO  JANMbHEHIIMX  MpeoOpa3oBaHWil Ha  MYTH
craHoBieHusi u pa3Butus [lonernkoit Hapomnoit PecnyOnumkm, kak mpaBOBOTO
roCy1apcCTBa.



