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VJIK 004.8

bapo6amosa H. B.
Maxopros C. I1.

K BOITPOCY O BJIMAHUU TPOLUECCA BHEJAPEHUSA
TEXHOJIOI'MA UCKYCCTBEHHOI'O UHTEJIJIEKTA
B CYAEBHYIO CUCTEMY HA OBECIIEYEHHUE
HAIIMOHAJIBHOM BE3ONNACHOCTU I'OCYJIAPCTBA

B crarbe paccMOTpeHBl OCOOCHHOCTH  HWHTETpaluyd  TEXHOJIOTHI
UCKYCCTBEHHOI'O HHTEJUIEKTa B IIPOLECCE OTIPABICHUS MPABOCYIHsS W
oOecrieueHuss cyJeOHOro aenonpon3BoacTBa. OCYIECTBIEH aHajlu3 PUCKOB U
JOCTOMHCTB JIaHHOTO IIpollecca B KOHTEKCTE OOECHeueHus HalMOHAJIbHOU
Oe3zomacHOCTH  rocyAapcTtBa. PaccMOTpeHbl  pasrpaHuyeHusi  UQPOBBIX
TEXHOJIOTUA M aJIrOPUTMOB HCKYCCTBEHHOI'O HMHTEIUIEKTa B JIE€ATEIBHOCTH
Cy/IcOHOM CHCTEMBI.

Knrouegwle cnosa: HaumoHanbHast 0€30MaCHOCTh, NCKYCCTBEHHBIN MHTEIIEKT,
OTMpaBJIEHUE MPABOCYAMs, 0OecrieueHne Cy/1e0HOro JIEI0NPOU3BO/ICTBA.

HcKycCTBEHHBIN MHTEIJIEKT CTaJl PEBOJIOIMOHHBIM H300pPETCHHUEM
YYEHBIX B 00JIACTH UMHUTAIIMN KOTHUTUBHBIX QYHKIIHM YenoBeka. O4eBUIHBI
MPEUMYyIIECTBA BOIUIOIICHUS aITOPUTMOB MCKYCCTBEHHOTO MHTEIUICKTA B
MPAaBOBYIO IEUCTBUTEIBHOCTh rOCY1apcTB. BMecTe C TeéM, CTOUT yUYUTHIBATh

PUCKH, KOTOPbIE MOTYT CTaTh CJEICTBUEM BHEIPECHUS MCKYCCTBEHHOTO
WHTEJUIEKTa B Hanbosiee 3HaUMMbie Chephl ACSTEILHOCTH TOCYJapCTBa.
OcCoOEHHOCTBIO ~ HMCKYCCTBEHHOTO  HMHTEJJIEKTa  SIBJISIETCS  3aMeHa
MBICIINTEILHOW M ITO3HABATEIBHOU ACATEIBHOCTH YEJIOBEKA, YTO MpPHU
MPUHSATHAU PEIICHUH CYILIECTBEHHO SKOHOMUT BPEMSI U YEJIOBEUECKUI PECYpC.
CynebHasi cuctema SBISIETCS BaXKHEHIIIMM 3JIEMEHTOM OOeCIeUeHUs
HAIlMOHAJILHOM 0€30MaCHOCTH, TOCKOJIbKY d(PPEKTUBHOCTH €€ AeATETLHOCTH
ONpEAEIACT 3alIUIICHHOCTh KaXKI0r0 IpaKJaHWHA, TOCYAapCTBEHHBIX U
OOIIECTBEHHBIX MHTEPECOB. TakuM 00pa3oM, KpailHe 3HAUMMBIM B YCIIOBHSIX
COBPEMEHHOM JEHCTBUTEILHOCTH, IPEACTABIISCTCS aHAJIN3 CTENIEHU BIVSHUS

© bapobawosa H. B., Maxopmos C. I1., 2023
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TEXHOJIOTUM MCKYCCTBEHHOTO HHTEJUIEKTa Ha 3(PGEeKTUBHOCTh pabOTHI
CyJ1IeOHOM CUCTEMBI, KaK BaKHEUIIIETO 3JIEMEHTa 00ECIICYCHUS HAlIMOHAITbHOU
oe3omacHocTH. IlenecooOpa3sHO OTMETHTh, YTO YUYEHBIMH BBICKA3BIBAIOTCS
KpailHe TPOTUBOMOJIOKHBIC TO3UIIMK TIO0 JIAHHOMY BOIIPOCY, UTO
aKTyaJIM3UPYyET BHIOOP TEMBI MPEICTABICHHOTO UCCIICIOBAHUS.

Henocrarok uccienoBanuid B MpaBOBOW JTOKTPUHE, HECOBEPIIEHCTBO
CYIIECTBYIOIIMX MEXaHU3MOB I[PABOBOTO PETYJUPOBAHMS, a TaKXKe
PEBOIIOLIMOHHOCTh TEXHOJIOTHI UCKYCCTBEHHOTO MHTEJICKTA, ONPEACISIOT
Hay4YHYIO0 HOBU3HY JJAHHOU Pa0OTHI.

BMmecte ¢ Tem, cieayer OTMETUTh IIUPOKHE BO3MOXKHOCTH U
Oe3rpaHUYHBIA TOTEHIIMAT BHEJPEHUS TEXHOJOTMH HCKYCCTBEHHOTO
MHTEJUICKTa B c(hephl ICSITEIBPHOCTH rOCYIapcTBa U ob1mecTBa. B yactHOCTH,
IIUPOKHE JUCKYCCUN OBLIN MOTHATHI B YACTH BHEAPCHUS MCKYCCTBEHHOTO
UHTEIUIeKTa B cdepe oOecrnedyeHuss HAIMOHAIBLHONW OE30MacHOCTH,
OTIPaBJICHUS TPABOCY IS, TPOMBIIIJIEHHOCTH, BOGHHON OTPaCy U T.11.

B HacTosiniee BpeMs, TEXHOJOTMU HMCKYCCTBEHHOI'O HHTEJUIEKTA B
Poccuitckon ®enepanuy HAUIM CBOE NPUMEHEHUE B BUIE DKCIIEPTHBIX
CHUCTEM, POOOTOTEXHUKH, CUCTEM TEXHUYECKOTO 3peHUs, HHPOPMAIIMOHHO-
anamutudeckux cucteM. CormacHo Ykasy Ilpesunenta PO ot 10.10.2019
No 490 «O pa3BuTUM HCKYCCTBEHHOIO HWHTE/JIeKTa B Poccuiickoit
denepauny, NPUHIMIIAMUA PA3BUTHUS M UCMOJIb30BaHUS HMCKYCCTBEHHOTO
WHTEIJUIEKTA SIBIISETCS:

— obecrnieyeHre 3aluThl TpaXxaaH U TOCyAapCTBa;

— 0€30MacHOCTb TPaXK/aH;

— TEXHOJIOTUYECKUN CYBEPEHUTET;

— MOJIePKKA KOHKYPEHIUHU | T. 1. [1]

Takum 00pa3om, BHEIPEHUE TEXHOJIOTHN UCKYCCTBEHHOTO MHTEIICKTA
B P® He n0MmKHO co3laBaTh PUCKU IS OOECIEUEHUsS HaIMOHAIbHOMN
oc3omacHocTH. CoOracHO CTpaTerdyd HAIMOHAJIBHOM  O€30MMacHOCTH
Poccuitickonn @enepauunu, yTtBepxkAcHHOM YkazoM Ilpesupgenra PO ot
31.12.2015 Ne 683, mnanuoHaJpbHas OC30IACHOCTH — COCTOSIHHE
3aIUIIEHHOCTA JTUYHOCTH, OOIECTBA W TOCYJapCTBAa OT BHYTPEHHUX U
BHEITHUX yIrpo3. BxmrodaeT B ceOs 0OOpOHY CTpaHBl M BCE BHJIBI
0€30MacHOCTH U TIPEXkKIE BCEro TOCYyAapCTBEHHYIO, OOIIECTBEHHYIO,
MH(POPMAIMOHHYIO0, SKOJIOTHYSCKYIO, 3KOHOMHYECKYIO, TPaHCIIOPTHYIO,
SHEPreTUYECKYIO O€30IMacHOCTh, O€30IMaCHOCTh JIMIHOCTH [2].

Ctout OTMETUTHh HAJIMUYUE€ MHOTOYMCIICHHBIX JUCKYCCUH B MPABOBOM
JTOKTPUHE, 3aKOHOJATEIbHOM M  MPaBONPUMEHUTENIBHOW  cdepax,
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OTHOCUTEIBHO peau3alid TEXHOJIOTUH HCKYCCTBEHHOTO WHTEIUIEKTa B
MOBCEJIHEBHYIO  JCSATEIbHOCTh OpPraHOB TIOCYJapCTBEHHOW  BJIACTH.
[IpencraBnstoTcst OUEBUAHBIMU KaK JOCTOUHCTBA, TAK U HEJOCTATKU TAKOTO
pa3BUTHS u COBEPIICHCTBOBAHUS dbopm OCYIIIECTBJICHUS
PaBONPUMEHUTEIBHON AEATEIbHOCTH.

Takum oOpazom, 11e71€ecCO000pa3HO  OMNpEeAeInuTh, CIOCOOHBI  JIU
JIOCTOMHCTBA  BHEJPEHUS HUCKYCCTBEHHOT'O HWHTEIJIEKTa  «3aKPbITh)
CYIIECTBYIOIIME PUCKM U HEIOCTAaTKU OOECIEeUeHUs HalMOHAIBHOM
0€30MacHOCTH.

Cnenyer oTMeTuTh, 4YTO B coBpeMmeHHOW Poccum cdopmupoBana
AJIEKTPOHHO-UH(OpPMAIIMOHHAST Cpefla, KoTopas oO0ecrneurBaeT JOCTYII
KQKJIOro JIMIA K TEM WM WHBIM YyCIyram, MpeloCTaBIISIEMbIM OpraHam
rocyzaapcTBeHHOM Biactu. Hanbomnee sBHO JaHHOE YTBEPKICHUE BBIPAKEHO
B cepe obecnieueHus rpasa Ha npaBocyaue. O4eBUAHO, 4TO 3PHEKTUBHOCTD
paboThl CyaeOHON CHUCTEMBI, COOTBETCTBHE BBIHOCHMBIX PEIICHHUH CyIa
MPUHIIMIIAM CTIPABEJIMBOCTU, 00OCHOBAHHOCTHU, 3aKOHHOCTH U T.I1., SIBJISIETCS
00s13aTEeILHBIM 3JIEMEHTOM OO€eCIIeUeHUs HallMOHAJIBHOM OS30I1aCHOCTH, B
CBSI3U C YEM, aHAJIU3 COCTOSIHUS M BO3MOKHOCTEH BHEJPEHHUS UCKYCCTBEHHOTO
MHTEIJIEKTa B TMPOLECC OTNPABJICHUS NPaBOCYAUs, aKTyaleH [Jis
MPEACTABICHHOTO UCCIIEIOBAHMUS.

Tak, ormetuMm BwIcTymuieHMe Ha CoBere cyneit Poccum ObIBIIIETO
IIpencenarens BepxoHoro cyna Poccnn BsigecnaBa Jlebenesa ot 25.05.2023,
Ha KOTOPOM ObLIa MOAYEPKHYTa BOCTPEOOBAHHOCTH HU(PPOBBIX TEXHOJIOTUI
B CyIONpOM3BOACTBE. Hamnume aBTOMAaTU3UPOBAHHBIX MU(PPOBBIX CUCTEM
MO3BOJIMJIO TOJATH 3a MepBbIi kBapTas 2023 roja B 3JIEKTPOHHOM BHjIE 2,3
MWIJIMOHA JIOKYMEHTOB, 8 KOJUYECTBO 3ampocoB mnoiib3oBarene k ['AC
«ITpaBocyaue» npebicuiio 4 Munnuapa. JlanHblie moka3zaTesu JUIb Maias
4acTh JOCTHXKEHUM cyneOHO# cucteMbl PD 3a mocieaHue roasl B chepe
nudpoBuzauu odbecrnedeHus Cy1e0HOTO ASIONMPOU3BOICTRA.

ITIpu ananuse ananornu”oro somnpoca, K. B. lllysaukoB ormeyai, 4ro
MepPEUNCIICHHBIC M MHBIC HOBAIMH B CyZCOHOM CHCTEME MPEACTABIISIOT COO0H
1IUPOBU3ALINIO TIPOIIECCYATBHOM (hOPMBI, KOTOpasi CHIOCOOCTBYET BHEIPEHUIO
COBPEMEHHBIX HH(POPMAITMOHHBIX TEXHOJIOTUHN B TPATUITMOHHBIC AITOPUTMBI
obOecrieueHnst  CyneOHOTO  JEJIOMPOM3BOJICTBA, UYTO MNPUBOAUT K
BO3HUKHOBEHHIO HOBBIX KaK JIJIsl MPABOMPUMEHUTEEH, paOOTHHUKOB Cy1e€OHOM
CHUCTEMBI, TaK W JIJISI TpaXKJlaH, TEXHUYECKUX BO3MOKHOCTEM [3, ¢. 317].

OueBUIHO, YTO TAKUE TEXHOJIOTHUU TTO3BOJIIOT CIPABIISATHCS C OOJIbIIEH
Harpy3koil Ha cyAeOHyr cuctemy. B MOATBEpKIEeHHE 3TOMY, CUUTAEM
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1IeJ1€CO00Pa3HBIM OTMETUTD, YTO BCE Yallle B TEPMUHOJIOTHYECKOM 000pOTe,
B TPyAaX YYEHBIX-TIPOLIECCYaTUCTOB BCTPEYAIOTCS TAKUE IOHATHS, KaK
«AJIEKTPOHHOE  O0EeCleUeHHUEe MpaBOCYyAMs» WU  «UH(POpMaATHU3ALIUS
NEATEIIBHOCTH CYIa».

BMecte ¢ TeM, He cieayer CMEmMBATh COJEPKAHUE TEXHOJIOTUU
MCKYCCTBEHHOT'O MHTEIJIEKTA U mpouecca HHPOpMaTU3aluu AeSTEIbHOCTH
cyaa. TonbKO B pa3srpaHUYEHUU TAHHBIX KaTETOPUM JIEKUT BO3MOKHOCTh
OOBEKTUBHOM XapaKTEPUCTUKN COBPEMEHHBIX MPOLIECCOB COBEPILIEHCTBOBAHUS
cyneonoro aenornpousBoacTsa B PO. CripaBeasinBo ykaszarh Ha TOT (PAKT, UTO
MOHSTHE HCKYCCTBEHHOTO HMHTEJUIEKTa B OTEYECTBEHHOW U 3apyOexHOU
JOKTPUHE HE ABJIAETCS yCTOABIIUMCS. Hu HOpMaTUBHBIE IPABOBBIE aKThl, HU
TMOJIO’KEHHUS TPY/IOB YUEHBIX HE TIO3BOJISIIOT B HACTOSIIIEE BpeMsl c(hOPMUPOBATh
eAMHOO0pa3HOe MOHUMAHUE MCKYCCTBEHHOI'O MHTEIeKTa. OTMETHM, YTO
KJIFOUEBOW  XapAaKTEPUCTUKOM HMCKYCCTBEHHOTO HWHTEIUIEKTA SBIISAETCS
3aMELICHUE YMCTBEHHBIX U I03HABATENBHBIX HABBIKOB YEJIOBEKA B IIPOLIECCE
TOM WJIN MHOU JIEITECIHLHOCTH.

PaccmoTpuM  OThEnbHBIE TOHSATUS HCKYCCTBEHHOI'O HHTEIIEKTA,
3aKpEIUICHHbIE B HOPMATHUBHBIX MPABOBBIX AKTaX, a TAKXKE B JOKTPHUHE.
Opuum u3 HanOoJsiee MOJIHBIX W PA3BEPHYTHIX ONPEICICHUN B MPaBOBOU
noktpuHe, Obut0 gaHo II. M. Mopxar, KOTOpBI MOJA MCKYCCTBEHHBIM
WHTEJUIEKTOM TOHMMAaJl MOJHOCTBIO WA YacTUYHO AaBTOHOMHYIO
CaMOOPTaHU3YIOLIYIOCS KOMITBIOTEPHO-ANNAPATHO-IIPOTPAMMHY O
BUPTYaJbHYIO WM KHOEPPUZNYECKYIO, B TOM YUCTIE OMO-KUOEPHETUYECKYIO,
cucteMy  (FOHUT), HaJEAEHHYIO/00JIaIafONTyl0  CIIOCOOHOCTAMH |
BO3MOYKHOCTSIMH:

— aHTPOMOMOP(PHO-Pa3yMHBIX  MBICIUTEIBHBIX W  KOTHUTUBHBIX
JOeNCTBUM, TaKMX, KaK paclo3HaBaHUE O0Opa30B, CUMBOJIBHBIX CHUCTEM U
A3BIKOB, peIieKCcusi, pacCyKIeHnEe, MOICIIMPOBaHUE, 00pa3HOE MBIILICHUE,
aHaJIU3 U OLICHKA;

— camopeepeHTHOCTH, CAMOPETYJIUPOBAHUS, CAaMOAJaTUPOBAHUS MO/
M3MEHSIOIINECS yCIOBUS, CAMOOIPAHUYCHNS,

— caMONOIIEPKaHUS ce0sl B TOMEOCTA3e;

— F€HETUYECKOr0 MOKNCKa, HAKOTUIEHUS MH(GOPMALIUU U OTIbITA;

— 00y4eHHS ¥ CaMOOOyUICHHUS;

— CaMOCTOSITEJIBHOW pa3pabOTKU U CaMOCTOATEIbHOIO NPUMEHEHUS
aNrOPUTMOB CAMOOMOJIOTAIUY;

— CaMOCTOSITEIbHOM ~ pa3pabOTKU  TECTOB  MOJ  COOCTBEHHOE
TECTUPOBAHUE, CAMOCTOSTEIIBHOIO TPOBEICHHUS CAMOTECTUPOBAHUM U

6



ISSN 2664-374X. Bectuuk JonHY. Cep. E: FOpuanueckue Hayku. 2023. Ne 1

TECTUPOBAHUN KOMIIBIOTEPHOH M, TPH BO3MOXXHOCTH, (HU3NUECKOUN
peanbHOCTH [4, C. 69].

JlencTByromEee pOCCUUCKOE 3aKOHOJATEIIBCTBO TAKKE COHEPIKUT
ONpEAEIICHNE NCKYCCTBEHHOTO MHTEIUIEKTa. Tak, B HalmonaneHOM cTpareruu
pa3BUTUA MCKYCCTBEHHOrO WHTEJUIEKTa Ha mnepuon a0 2030 rona,
yTBepxkaeHHon Ykazom [Ipesunenta PO ot 10.10.2019 Ne 490 «O pazsutuu
HCKYCCTBEHHOTO UHTEesieKkTa B Poccuiickon denepaunmn» ykasano, yro M1
MIPEACTaBIsIET COO0N KOMIUIEKC TEXHOJIOTMUECKUX PELICHUM, TO3BOISIOIIUI
UMUTHPOBATh KOTHUTUBHBIE (DYHKIIMHU YeJIOBEKa (BKII0UYasi CaMOOOyUEeHHE U
NOUCK pelIeHU O0e3 3apaHee 3aJaHHOr0 aJIropuTMa) W MOJydaTh IpPH
BBITIOJTHEHUY KOHKPETHBIX 337]a4 PE3YJIbTATHI, COMOCTABUMbIE, KAK MUHUMYM,
C pe3yJIbTaTaMU MHTEJUIEKTYIBHOMU JIESITEIbHOCTH YEJIOBEKa [2].

Jnst  chepbl mpaBocyAusi, BOMPOCH 3aMEMICHUS YMCTBEHHOM U
[IO3HABATEIIPHOW  JEATEIBHOCTH YEJIOBEKA SIBJISAIOTCS  YPE3BBIYAWHO
00JIE3HEHHBIMU U TPEOYIOMIMMHU AETAIbHOTO OCMBICIICHUS U PETYIMPOBAHUS,
IIpU MIPUHATHHU PEIeHUs 00 UX BHeApeHUU. Ha MpoTskeHUn MHOTHUX BEKOB
(GbopMHUPOBATIOCH MPEACTABICHWE O TOM, YTO OTIPABICHUE MPABOCYIUA
BO3MOYKHO MCKJIFOUMTEIBHO YEJIOBEKOM, KOTOPBIM 00s1ajias BHYTPEHHUM
yOexxaeHrneM, HaOOpOM MOpPaJIbHO-HPABCTBEHHBIX YyOEKIEHUM, Oyner
CIOCOOEH pa3pelinTh TOT WJIM MHOW CHOp B paMKax 3aKperyieHHBIX B
MPOLECCYATBHOM 3aKOHOIATENIBCTBE MPUHIIUIIOB U ITPABOBBIX MPEANTUCAHUN.
OnHaKo TEXHOJIOTMH HMCKYCCTBEHHOIO HWHTEIUJIEKTAa, C IEPBOr0O B3IIISLAA,
paspylmiaroT AAHHOE NPEACTABICHHUE, B CBSA3M C 4YEM, JAHHBIM BOMNPOC
IIOJUIEKUT AETATbHOMY UCCIICIOBAHUIO.

Bmecte ¢ TeM, psa yYEHBIX BBICKA3bIBAIOT MPEAINOJI0KEHUE O
HEBO3MOXHOCTH UTHOPUPOBAHUS TEXHOJIOTUN NCKYCCTBEHHOTO MHTEJIEKTA
U B pabote cynebHoit cuctemsl. B wactHoctu, I1. H. buptokoB yka3biBaer B
CBOEM HCCIICIOBAHMM, YTO HAYYHO-TEXHUYECKUH IPOIPECC U TEXHOJIOTMHU
UCKYCCTBEHHOTO MHTEJIJIEKTAa B TOW WJIM MHOM CTENEHU HEU30EKHO CTaHyT
3JIEMEHTOM CUCTEMBI paBocyus [5, c. 83].

JIOCTaTOYHO KPAaCHOPEYMBHIM BBICKAa3bIBAHHEM BBIJEIUIICS B CBOEM
tpyne . H. 'neboB, ykazas, 4To nmapagurma pa3BUTHs Y€JIOBEUECTBA BEJIET
K MEPEeXOoJy «OT IOPUCIPYACHIIMU YEJIOBEYECKHUX OILIMOOK, clabocTeil u
CTpacTeil K OECPUCTPACTHOW MATEMATHYECKH TOYHOW IOPUCTIPYACHITUN —
HEOTBPAaTUMOM, €IMHOOOPa3HON, TOBCEMECTHON 1 Oe3yNpeYHON 3aKOHHOCTI
[6, c. 225].

OnHako npeACTaBICHHOE UCCIENOBAHUE CIEAYET OCYIIECTBIATh HE B
paMKax Hay4YHOU (paHTACTUKH C 3JIEMEHTAMH [IPOTHO3UPOBAHMS, & B paAMKaxX
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CKJIQ[IBIBAIOILICHCS] CUTyallMM B HACTOSIEE BPEMSA, C YYETOM HOPM
JNEHUCTBYIOILIETO  3aKOHOJATEIbCTBA M KOHKPETHBIX  TEXHOJIOTMI
MCKYCCTBEHHOT'0 MHTEIJIEKTa. B HacTos1iee BpeMst CyIIECTBYET psifl IpodIieM,
KOTOpPBIE CKOBBIBAIOT IMPOLIECC MHTErPALMM TEXHOJIOTUH HCKYCCTBEHHOTO
WUHTEJUIEKTa B TMPOIECCHl OTMHPABJICHUS TPaBOCYIUs M 0OOecreueHUs
JEJNONPOU3BOJACTBA. B yacTHOCTH, peub HIAET O HENPO3PavyHOCTH M
HEBEpU(DUIIMPYEMOCTH aJITOPUTMOB PAOOTHI CHUCTEM HMCKYCCTBEHHOTO
MHTEJUIEKTa, OIIMOKAX U HETOUHOCTHU PE3YyJIbTATOB UX NPUMEHEHUS, YTECUKU
NEPCOHANIBHBIX  JIaHHBIX, TpyOOM HaApYIIEHUH TMPUHIMUIIOB OIEHKH
nokazaTenbcTB M T.0. CopaBeasiuBO yKaszaThb, 4YTO OOJIbLIME CPEACTBA
BKJIQJIBIBAIOTCSl B PAa3BUTUE AITOPUTMOB UCKYCCTBEHHOI'O MHTEJIEKTA, YTO
CIIOCOOCTBYET Pa3BUTHIO 3aKOHOAATEILHON 0a3bl JAHHOU OTPaCIIH.

Tak, SIBHBIM OpPHUMEPOM, MOJATBEPKAAIOUIUM JIaHHOE YTBEpPKICHUE,
aBisieTcsi npuHaTtre B aekadpe 2018 roma EBpomeiickoit komuccuen mo
s¢exTuBHOCTH TpaBocyaus EBponenckoil 3ITUYECKOH XapTHUH 11O
IPUMEHEHHUIO UCKYCCTBEHHOTO MHTEIJIEKTA B CYJ€OHBIX CHCTEMAaX U B CBA3U
c aumu. B n. 81 gaHHO# XapTuu yka3zaHo, 4To 0030p pabot JIoHIOHCKOTO
YHUBEPCUTETCKOTO KOJUIE/Xa Mo penieHusM EBponeiickoro cyia no npaBam
YeJI0BeKa CBUJETEIBCTBYET, YTO MIPOCTasi aBTOMATUYECKast MOJIeb O0yUEHUs
crocoOHa MpeacKa3aTh UCXOH Jella ¢ TOYHOCTBIO 79 % st KOHKPETHOTO
cyna. Mojienab MallMHHOTO 00y4YeHHs 0Ka3aTh 00Jiee TOUHOM B OTHOIIEHUH
onucaTeNbHOM 4YacTu (PaKTOB M3YUYEHHBIX PEIICHHI, YeM B OTHOIICHHUU
apryMeHTalliH, CBI3aHHOU ¢ nmpruMeHeHrneM KoHBEHIMY B TaHHOM Cllydae.
Takum oOpa3om, 3apyOexXHOE 3aKOHOJATEIbCTBO OCYILIECTBISET IOUCK
MOJIeJIeld UHTETpalii TEXHOJOTHIN UCKYCCTBEHHOTO UHTEIJIEKTa B CUCTEMY
OTHpPaBJICHUS MPABOCYIUS M 0OecCIeueHrs CyAeOHOro JeT0NMPON3BOJICTRA,
ONUPasIiCh Ha PAJ HCCIEIOBAHHUM, MPOBOAMMBIX YUYEHBIMU Pa3IMYHbIX
obnacreii [7].

OCHOBHBIM  MPEMATCTBUEM  Pa3BUTUS  OTECYECTBEHHOTO  PBIHKA
TE€XHOJIOTHI MCKYCCTBEHHOTO MHTEJIEKTA SIBJISIETCS HEJOCTATOK MPaBOBOM
periiaMeHTalu, B CPABHEHUH C 3apyOeKHBIMU cTpaHaMu. OJJHAKO claeayeT
OTMETHUTh U TOJIOKUTEIbHbIE ACMEKThl Pa3BUTHS JAHHOTO HAIpaBJCHUS B
OTEUeCTBEHHOW neicTBuTeNbHOCTH. Tak, B 2021 romy ObLI TIpOBEACH
OMBITHBIA SKCHEPUMEHT Ha TeppuTopun benropoackoit obnactu. Ha
HECKOJIbKMX YydYacTKaX MHUPOBBIX CyJed OblUla TpUMEHEHa TEXHOJIOTHS
UCKYCCTBEHHOTO HWHTEJUIEKTa, KOTOpas MO3BOJMJIA COCTABUTH IMPOEKTHI
CyZeOHBIX MPUKA30B O B3BICKAHUU 3aJI0JDKEHHOCTH 0 MMYIIECTBEHHBIM,
3eMENbHBIM W TPaHCHOPTHBIM HajoraM. B ngaHHOM ciywyae, ObuIH
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UCIIOJIb30BAHbI TEXHOJIOTUU «CIA0OTr0 MCKYCCTBEHHOTO WHTEJUICKTa,
KOTOpBIEC HE 3aMEIIaIv MO3HABATEIBLHBIE U YMCTBEHHBIC HABBIKU YEJIOBEKA,
a JIMIIb CTAaHJIAPTU3UPOBAIU (GYHKIMH IO MPOBEPKE COOTBETCTBYIOUIUX
PEKBU3UTOB U MOATOTOBKH MPOEKTOB JOKYMEHTOB.

WNupiMu cioBamMu, MPeIOCTaBICHHOE 3asBJICHUE O BEIHECEHUH CYAeOHOTO
MPUKA3a O B3bICKAHUM 3aJOJDKEHHOCTH, a TAKXKE€ MPUJIOKEHHUS K HEMY HE
NOJIE)KAIN OLIEHKE alrOPUTMY HMCKYCCTBEHHOIO WHTEIUIEKTa. B maHHOM
cityuae, ObUTH BBITTOJTHEHBI TEXHUYECKHUE (DYHKIIUU IO COCTABJICHUIO ITPOCKTA
CyAeOHOro Tmnpukasa, 0e3 3aMelleHUs JESITEIbHOCTH CYAbU IO OIIEHKE
IIPEIOCTABJICHHBIX 3aABUTEIIEM J0KA3aTEIbCTB. TaKXke IMpPHU NPOBEICHUU
JAHHOTO OIBITHOTO JKCIEPUMEHTa OBLJIO OTMEUEHO, YTO aJTOPUTM
VCKYCCTBEHHOT'O MHTEJUIEKTA SIBJBLICA OTEYECTBEHHBIM ITPOLYKTOM, 3aKPBITOM
CHUCTEMOM, Ha pabOTy KOTOPO HEBO3MOXKHO MOBJIUSATh.

BMmecTe ¢ Tem, oTeuecTBEHHas MpPAaKTUKA 3HACT U WHBIC MPUMEPHI
WHTETPALMA TEXHOJIOTUM HMCKYCCTBEHHOTO HHTEJUIEKTA B  CHUCTEMY
npaBocyaus. Tak, 23—-25 mas 2023 rona, Ha npoxoausBmieM CoBere cyaen
Poccun, ero npencenarens Bukrop MomMoTOB 03By4usl HOBOCTh O 3aIyCKe
cynepcepBuca «lIpaBocynue oHnailH», B KOTOPOM OYyIyT peaii30BaHbI
TEXHOJIOTHH «CJIa00T0» MCKYCCTBEHHOTO WHTEIUIEKTA, KOTOPBIM MO3BOJIUT
ONPEAEIATh IMOJCYIHOCTh [I€JId, PACCUUTHIBATH T'OCIOUUIMHY, a4 TaKXe
CTaHJAPTU3UPOBATH (POPMBI UICKOBBIX 3asiBJieHU. OCHOBHOM 3a/jaueii CTaHeT
aBTOMATH3aIIMs MPOIIECCa COCTABJICHHUS TIPOEKTOB CyIeOHBIX aKTOB HA OCHOBE
aHaJaM3a TEKCTa MPOLECCyalbHOr0 OOpallleHUs U MaTepHalIoB CyAeOHOro
nena.

N3n0keHHOE B COBOKYIHOCTH IIO3BOJISIET TIEPEUTH K aHAIU3Y
CKJIQJIBIBAIOIIICHCS CUTYAIIMHU B CYJI€OHOM CUCTEMBI C TTO3UIIMHA 00ECTICUCHHUSI
HAllMOHAIBHON 0€30IacHOCTH, KOTOpas HEBO3MOXkKHaA 0e3 3 ()eKTUBHON U
HE3aBUCUMOM Cy1eOHON CUCTEMBI.

[To HammeMy MHEHUIO, UHTETPAIIMS B ACATEIBHOCTh CY/ICOHON CUCTEMBI
TEXHOJIOTU MCKYCCTBEHHOI'0 MHTEJIJIEKTA BO3MOKHA, OJHAKO KJIFOUEBBIM
KPUTEPUEM TAKOTO Mpoliecca JI0MKHA CTaTh O€30MaCHOCTh aIrOPUTMOB OT
BHEIIHUX BO3JACHUCTBUM. MHBIMM CIIOBaMU, B OTHOLICHUH TEXHOJIOTHM,
BHEIPEHHBIX B MIPOIIECC OTHPABICHUS IPABOCY NS U 00eCTIeYeHUs CyIEOHOTO
JIEJOTPOU3BOJICTBA, JOJDKHA OBITh YCTAHOBJIGHA CHUCTEMa OTpaHUYCHUH,
OCHOBAaHHBIX HAa HEBO3MOXXHOCTH HapylleHUs pabOThl aJroOpUTMOB
MCKYCCTBEHHOT'O MHTEIIJIEKTa. TakKe curTaeM 11eJiecoO00pa3HbIM OTMETHUTh,
YTO HCCJEAYEeMbI€ TEXHOJOTMHU JIOJKHBI CTaTh (DaKyJIbTaTUBHBIM
MEXaHU3MOM, CIIOCOOCTBYIOIIUM OTIPABJICHUIO TMPABOCY/IUs, a HE
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3aMEILIAOIINM ACSITEIbHOCTh CyAbH. [10JIHas 3aMeHa NeITeTbHOCTH YEJI0OBEKA
HEBO3MOJKHA, TIOCKOJIbKY TIPH BO3HMKHOBEHUM HapylleHU B pabdoTe
ITOPUTMA, BOSHUKHET PUCK MPEKpaIIeHUs pad0Thl OpraHa CyeOHOM BIACTH.
IToBceMecTHOE BHEAPEHUE TEXHOJOTMI MCKYCCTBEHHOI'O MHTEIICKTA
MPUBEJET HE TOJBKO K MO3UTHMBHBIM U3MEHEHUSIM B OTIEIBHBIX cdepax
YKU3HU rOCyAapcTBa v 00111€CTBa, HO M CO3/1aCT ONPEIeJICHHbIE YTPo3bl. Tak,
Hanpumep, H. . [lorioBa yka3pIBaeT, 4TO B HACTOSAIIEE BPEMS MIPEACKA3ATh
MOBEJICHUE U BEKTOP MPUHUMAEMBIX PEIICHUN HCKYCCTBEHHOTO MHTEIUICKTA
HEBO3MOKHO MPU NMPUMEHEHUU YHUKAIbHBIX (POPM MAHUIYISIUN, MPU
yAQ4HOM OCYIIECTBICHUHU KHOEepaTaku, IPU BO3ICUCTBUH Pa3pyIIUTEIbHbBIX
¥ 00OMaH4YHUBBIX aTak [8].

CnenyeT coriacuthCs C JAHHOM MO3UIMEN, MOCKOJIbKY PD Haxonutcs
B CJIOKHBIX TMOJUTUYECKUX OTHOIICHUSX C PSIZIOM T'OCYJapCTB, KOTOPHIMU
MOTYT OBITh TPEANPUHATHI TOMBITKA KHOEpaTak, HampaBJICHHBIE Ha
HapyIICHUE AITOPUTMOB pabOThI TEXHOJIOTUM UCKYCCTBEHHOTO MHTEJIICKTA.
BHenpenue TakuxX TEXHOJIOTMH JIOJMKHO OCYIHIECTBISITRCA C  YYETOM
BO3MOKHBIM PUCKOB. PellieHre TaHHOTO BOIPOCA MOKET JIEKATh B KOHTEKCTE
NpUJAHUST PEIICHUSM HCKYCCTBEHHOTO MHTEJUIEKTa PEKOMEHJIaTeIbHOTO
XapakTepa, KOTJa IMpaBONPUMEHHUTENIEM OyAeT MPUHITO pelIeHUuEe O
peanu3aly npeiyIo’)KeHHOTO BapuaHTa noBeieHust (perienusi). B yactHocTw,
MOJOOHBIM XapaKTep PEIICHUs MOJOOHBIX PUCKOB MOXXET OBITh MPUHST B
MPOMBIIUICHHOCTH, TIPU  OTHOPABJICHWU TNPABOCYJusi, BOCHHOW U
PKOHOMUYECKOU c(hepax AesITEIHPHOCTH FOCY1apCTBAX.

Pestomupys uccienoBanne, CAuTaeM 1eJIeco00pa3HbIM OTMETUTh, YTO
BHEJIPEHHUE UCKYCCTBEHHOTO MHTEJIJICKTA B pa00Ty CyJIcOHON CUCTEMbI MOKET
B 3HAYUTEIHHON CTEMEHH TOMOYbh B OOECIECUCHUH HAIMOHAIBHOM
0€301aCHOCTH, OJJHAKO OECKOHTPOJIbHOE U 0€3AyMHOE MPUMEHEHHE TaKUX
TEXHOJIOTH OyJeT CrmocoOCTBOBAaTh pPa3pyLIUTEILHO HAa OTIACTbHBIC
HaIpaBJICHUSI JACSATEIBHOCTH TocyaapcTBa M obmiectBa. ['ocymapcTBom
JIOJKHBI OBITh YCTAHOBJICHBI TPAHUIIBI U C(HEPHI MPUMEHEHUS TEXHOJIOTHIA
MCKYCCTBEHHOT'O MHTEJIJIEKTA C 11eJIbI0 MUHUMHU3AIIUA PUCKOB 00ECTICUCHUS
HallMOHAJIBHOM Oe3omacHocTu PO.
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ON THE ISSUE OF THE IMPACT OF THE PROCESS
OF INTRODUCING ARTIFICIAL INTELLIGENCE
TECHNOLOGIES INTO THE JUDICIAL SYSTEM
ON ENSURING THE NATIONAL SECURITY OF THE STATE

This article examines the features of the integration of artificial intelligence
technologies into the process of administration of justice and ensuring judicial
records management. An analysis of the risks and advantages of this process in
the context of ensuring the national security of the state has been carried out.
Considered the differentiation of digital technologies and artificial intelligence
algorithms in the activities of the judicial system.
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TEHAEHIIUU PASBUTUSA ITIPABOBOI'O PEI'YJIMPOBAHUASA
KJIOHUPOBAHUA B POCCUIICKOM ®EJEPALIUU

B cratbe paccMOTpEHBI MOAEIIH IIPABOBOIO PETYIUPOBAHUS KIIOHUPOBAHUS
B 3apyOEKHBIX FOCYAApCTBaX. Y CTAHOBJIIEHO HECOBEPIIEHCTBO CYIIECTBYIOLINX
IIPABOBBIX MEXAHU3MOB IIPAaBOBOTO PETYIMPOBAHMS KJIOHUPOBaHUs B Poccuiickon
Qenepanuu, a TakkKe BBICKA3aHbl MPEAIOIOKEHUA, OTHOCUTEIBHO TEHIACHLIUN
pPa3BUTHUS TaHHOM c(epbl MPaBOOTHOLIECHUN.

Kniuegvle cnosa: KIOHUPOBAHUE, IIPABOBOE PETYJIMPOBAHUE, YTOJIOBHAS
OTBETCTBEHHOCTb, MOPATOPUH.

OgauM U3 caMbIX SAPKUX JOCTHKCHHM YYEHBIX B OOJACTH HAyKH
ABJISAETCS KIIOHUPOBAHUE, TO €CTh IPOU3BOJICTBO KIIETOK WJIM OPTaHU3MOB C
TEMH K€ HYKIECAPHBIMH T'€HOMaMH, YTO W y APYrOM KIETKHM OpraHu3Ma.
OpnHako, yKa3aHHOE JOCTHKEHHE HayKH MTPEACTABISAET U PsAJl OMIACHOCTEM, C
KOTOPBIMH MOKET CTOJIKHYTHCS YEIOBEYECTBO. AKTYAIbHOCTh UCCIIEIOBAHUS
IIPOSIBIIAETCS B U3YUYECHUH PEIUTMO3ZHOI0, MOPAJIIBHOTO M HAYYHOI'O aCIIeKTa
JAHHOW TEXHOJOTWH, KOTOpPbIE B COBOKYINHOCTH M HPEAONPENEIIAIOT
O0COOEHHOCTH MPABOBOI'0 PETYIMPOBAHUS KIIOHUPOBAHUS, KaK JOCTHKECHHUS
HayKH, a HE KaK OITACHOCTH JIJIs YEJIOBEUYECTBA.

Crnenyer OTMETUTh, YTO YYEHBIE BELyT MHOIOYUCIIEHHBIE IUCKYCCHH 110
NOBOJY KJIIOHUPOBaHUS, Kak OOBEKTa MPaBOBOrO peryiupoBaHusd. B
HACTOsIIEE BPEMsI, HAIMOHAJIIBHOE 3aKOHOJATENBCTBO MHOTHUX I'OCYAAapCTB
NPeIyCMaTPHUBAET 3alPET MPUMEHEHUS TEXHOJIOTHI KIIOHUPOBAHUS YEJIOBEKA
MOCPEJICTBOM BOCIIPOM3BEIICHUS YesloBeUeCKor ocodu. J[anHOe HampaBieHue
HAay4YHOM MBICIIM UMEHYETCS PENPOAYKTUBHBIM KIOHUPOBAHUEM, KOTOPOE
IIPEACTABIIETCS BO3MOXKHBIM HCIOJIB30BATh B KAYECTBE CPEICTBA JICUECHUS,
pPU3HAETCS MOJIE3HBIM BHYTpHU oOmiecTBa. OOIIeCTBEHHOE MHEHHE CTajio
OCHOBOM JJIsl Pa3peIICHMs U IIPABOBOT0O PETYJUPOBAHUSA TEPAIIEBTUYECKOTO
KJIOHUpOBaHus. VIcXoast U3 U3J10KEHHOI0, BBIOOP TEMbI MPEACTABICHHOIO

© Bownoaps H. A., 2023
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UCCIIEIOBaHMS OIIPENIEISAETCS 3HAYMMOCTBIO KIIOHUPOBAHUS JUIsl YEJIOBEYECTBA
B LIEJIOM, a TaK)K€ HAJIMYMEM PHUCKOB, CBSI3aHHBIX C HECOBEPIIECHCTBOM
IPaBOBBIX NMPEANUCAHUI, PEryIHPYIOIIUX JAaHHYIO c(pepy NpaBOOTHOILIEHUH.
B coBpeMeHHOM HayKe BBIIEIAIOT TPU BHU1a KIOHUPOBAHUSA 110 METOY,

a UMEHHO:

1) Bocmpousseaenrne kierok u nemouek JHK. J[lanHblii Bup
KJIOHUPOBAHHUSA TOJIOKUTEIILHO BOCHIPUHUMAETCS B OOJIBIIMHCTBE TOCY1apCTB,
a ero UEHHOCTh IPU3HAETCS YUEHBIMU. AHAJIOTUYHO HE BO3HUKAET MTPOOIeM
Y C IIPABOBBIM PETYJIMPOBAHUEM JAHHOTO BHJA KIIOHUPOBAHMS.

2) Henenue 3MOpuoHa. JlaHHBINA BHJ KJIOHUPOBAaHUS B COBPEMEHHOM
MHUpPE HUCIOJIb3yeTcs B c(epe >KUBOTHOBOJCTBA UM C TEUYECHHUEM BpPEMEHU
npuoOpeTaeT Bce OONBIIYIO MOMYJSIPHOCTh MPH SKCTPAKOPIOPATHHOM
omtonotBoperny (DKO) uenoBeka ¢ Mesbio MOJy9IeHUS HAMOOJIBIIIETO YHCIIa
AMOPHUOHOB JIJIs1 TOCJIEIYIOLIErO MEPEHOCA B OPTraHU3M >KEHILMHBI.

3) KinonupoBanue myTem 3aMeHbI sipa KieTkd. CyIHOCTh YKa3aHHOTO
METO/a 3aKJIF0YAETCA B Y TAJICHUM 51/1pa U3 JTOHOPCKOU KIIETKU U IIEPEHOC €T0
B SWILEKJIETKY PELUIUEHTa, Yy KOTOPOM YyJajJeHO COOCTBEHHOE SIpo.
[TonmyyeHHas KieTka, pa3BuTast ICKyCCTBEHHO, HAUUHAET JeJIeHHE U 00pa3yeT
AMOPHUOH, TEHETUYECKU UJICHTUYHBIN TOHOPCKOM KIIETKE.

Taxum 00pa3oM, UCIONB3YsI TAKON KJIaCCU(PUKAIIMOHHBIM KPUTEPUIA, KaK
LEJIbI0  KIIOHWPOBAHMUSA, IPEIACTABISIETCS  BO3MOXKHBIM  Pa3/CiIMTh
KJIOHUPOBAHHUE HA PENPOIYKTUBHOE U HEPETIPOIYKTUBHOE (TEPAIeBTUYECKOE).
[{enecoobpa3HoO, YTO 1IEJIbIO TEPANIEBTUUECKOTO KIIOHUPOBAHUS HE SBIISETCS
TE€HETUYECKasl PEITMKALINS.

PaccmarpuBass pabotry CepreeBa JI. H. «OTBeTcTBEeHHOCTH 3a
MaHHMIYJISIUM ¢ TEHOMOM Y€JIOBEKa», Mbl BUJIUM, YTO JOCTATOYHO SPKUM
IIPUMEPOM HMCIIOJIb30BAHUS TEXHOJIOTUM KIIOHUPOBAHUS YEJIOBEKA SBIISIETCS
skciepuMeHT X3 LI3sHbKYs, KOTOPBIM SIBIASETCA KUTAHUCKUM OWOJIOrOM U
ounoduzukom. B Hos16pe 2018 rona ydueHsbIit 3asiBUII, 9TO MyTEM BO3/ICUCTBUS
Ha TeH CCRS5 meromom CRISPR-Cas9 oH cMor co3gaTe NEpBBIX B MUPE
JIOJIeH C UCKYCCTBEHHO M3MEHEHHBIMU T'€HAMU — JIBYX J€BOYEK-0JIM3HELIOB
JIyny u Hany, KoTOpBI€, KaK MPEAIoaaracTcs, HEBOCIPUUMYHUBEI K BUPYCY
uMMyHosieunuta yeiaoBeka. OJHAKO, HE CMOTPS Ha MHHOBAIIMOHHOCTH
pe3yJIbTaToOB HcchenoBanuii, B ampene 2022 roma X5 l[I3sHbKYH OBLI
IPUTOBOPEH K TPEM TOJaM JIMIIEHUS CBOOOIbI U mITpady B pa3zMepe Tpex
MHJUTMOHOB I0aHEN 3a HApyLIEHNE HALTMOHAIIBHOTO 3aKOHOAAaTeNbcTBa Knras
B 00JIaCTH SKCIIEPUMEHTOB C JIIOABMU U POBEACHUE MEIULIMHCKUX MPOLIETYP
0e3 muuen3uu [1, c. 11].
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Ha ceronssimnuii 1eHb ONBITHI IO KJIOHUPOBAHUIO TIPOIOJDKAIOTCS Ha
pa3IMYHBIMM  KMBOTHBIMH (OT MbIlIEH A0 00e3bsH). Hanpumep,
aMepukaHckas komnaHus «BioArts International» oObsBHIa O TTOTOYHOM
MIPOU3BOJICTBE KIIOHUPOBAHHBIX COOAK CTOMMOCTBIO OT 50 ThICSY JOJIapOB.
[lepBblil ONBIT KOMITAHUU O JOCTaBKE KIIOHMPOBAHHOTO TIca MOPO/IbI 1abpaiop
Jlanuenora csonm kiameHtam Hunae m Oarapy OTTO mpomen ycnemHo B
Hayaje 2009 r. (3a 155 teicsu qosutapos). Jlanmenort ymep ot paka B 2008 1.,
€ro KIOH ObUI TMOJY4YEeH U3 paHee 3aMOpPOKEHHBIX TKaHEH Ica.
KOxHokopetickass 6uorexnonorudeckas pupma «RNL Bio» cobupanach
otkpeiBaTh B 2009 T. IIEHTp, CHOCOOHBIM MPOUZBOAUTH JO THICIYU
KJIOHUPOBAHHBIX co0ak exerogaHo (B ropojsie MoubuH K tory ot Ceyia, 1ieHa
CTPOUTENBCTBA — MATh MHJIJTUOHOB JIOJIJIAPOB).

B ampene 2009 r. B O0bequHeHHBIX ApaOCKUX DMHUpATaX BIEPBBIE ObLIT
KJIOHUPOBaH BepOro. [losiBuBIIAsicS HA CBET caMKa nmoty4mia ums Muamkas
(Injaz), yTo o3HauaeT «aoCTUXKEHUE» [2, C. 250].

Haesmauma Yapmetin [[xefimce 3aruatuia acrpuiickoit pupme «ViaGen
Inc.» 150 Thicsy g01apoOB, YTOOBI KJIOHUPOBATH CBOETO CKAKOBOTO XKepellia
Ckemriepa. [locne yeTsipex HeyauHbIX TonbITOK 8 aBrycta 2006 r. Ha cBET
nosaBwiIcs KIleMToH, yTBEp)KIaeT KOMmaHus. Ero poxacHue aepKaiud B
cekpere 10 15 nosi6ps 2006 roxa. [1pasna, eie 3a S JeT /10 3TOro ABCTpasus
u HoBas 3emannus BBenu oQUIMAIBHBIA 3alpeT HAa y4acTHE B CKadyKax
KJIOHUPOBAHHBIX JIOIIAJIEH, a TaKkKe KJIOHMPOBAHHBIX OOP3bIX COOaK B
cobaupux Oerax.

Takum 00pa3om, yke Ha COBPEMEHHOM 3Tare Pa3BUTHUS TEXHOJOTUH
KJIOHUPOBAHUS, CYILIECTBYIOT PUCKU HEKOHTPOIUPYEMOTO PacCpOCTPAHEHUS
YKa3aHHOM TEXHOJIOTHH B IEJIAX, KOTOPBIE HE COOTBETCTBYIOT OOIIIECTBEHHBIM
uHTtepecam. CuuTaeM CHOpPABEJIUBBIM JJISI JOCTHUKEHUS MOCTABJIICHHBIX B
MPEACTaBICHHOM HCCIIEIOBAHUU II€JIeH, pPacCMOTPETh OCOOCHHOCTH
MPaBOBOTO  PETYJIUPOBAaHMS  KIOHHPOBAHMS B HAI[MOHAJBHBIX
3aKOHOJATENbCTBAX OTJICIbHBIX TOCYIapCTB.

Tak, ogHy n3 HanboJiee PEeIUTEIBHBIX MMO3UITUH B 007aCTH TIPABOBOTO
pEryJIMpoBaHusl KIOHUPOBAHUS 3aHsua ['epmanuisi, B KOTOPOM MPeIyCcMOTPEHA
yTOJOBHAs OTBETCTBEHHOCTb 3a KJIOHMPOBAHHME YeJOBeKa. Takke JuIo,
MIPOBOJISIIIEE UCCIICIOBAHIE YEIOBEYSCKUX SMOPHOHOB MOIJICKUT YTOJIOBHOM
orBeTcTBeHHOCTH. Eie B 1985 roay B ['epmanuu ObL1 O1yOJIMKOBaH JOKIA,
B KOTOPOM ObUI CZI€JIaH BbIBOJI O HEOOXOMMOCTH BBEJICHUSI Psiia OTPaHUYCHUI
B 00J1aCTH UCKYCCTBEHHOTO BOCIIPOU3BEACHUS U UCCIEA0BaHUS SMOPHUOHOB.
JlanHbId Aokiajg cta ocHOBOM s BBeaeHus B 1990 roay yrosioBHOM
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OTBETCTBEHHOCTH 34 JIESHUS, CBSI3aHHBIE C KIIOHUPOBAHUEM YeNIOBEKa. MHOrme
MIPEICTaBUTENU PABOBOM JOKTPUHBI PUAEPKUBAIOTCS MO3ULMHU O TOM, YTO
JIOCTATOYHO KecTKas no3utys ['epmanuy B 001aCTH TPAaBOBOTO PEryIMPOBAHUS
KJIOHHPOBAHUS CBSI3aHA C OMBITOM HallM3Ma B cepeuHe XX Beka [3, c. 4].

Uccnenys axt mnapnamenta CoenunenHoro KoponesctBa «O0
OIUIOJOTBOPEHUH 4YEJIOBEKa WU SMOPHOJIOTHM», BBIACIUM TAaKKE OIBIT
BenukoOputanuu, r/ie 3aKOHOIaTENBCTBO B chepe KIOHUPOBAHUS TO3BOJISIET
CO3/1aBaTh KJIIOHUPOBAHHBIX YMOPHOHOB Jy1s uccienoBarnii. B 1990 roxy, 61
npuHAT AKT «O0 OIIIOAOTBOPEHUH U SMOPUOJIOTUH YETIOBEKAY, MOJT0KEHUS
KOTOPOI0 IIPelyCMaTpUBAIIY, YTO KIIOHUPOBAHKE ITyTEM 3aMEHBI SIpa KIETKU
ABJISIETCS] PABOHAPYIIEHUEM, OJIHAKO OOILEro 3amnpera Ha KJIOHUPOBAHUE
YeJI0BeKa B HAIIMOHAJIbHOM 3aKOHO/IATeNbCTBE BenmkoOpruTaHuu He CONEpKUTCSL.
B yka3zaHHblli 3akoH ObpulM BHeceHbl wu3MeHenus B 2004 rony,
IpelyCMaTpHBAIOIIME 3alIpeT Ha PENPOLYKTUBHOE KIIOHUMpOBaHUE. Bmecte ¢ tem,
HE 3alpenaeTcs MPOBEACHUE UCCIIEIOBAHNI SMOPHUOHATIBHBIX CTBOJIOBBIX KJIETOK
YeJI0BeKa P YCJIOBUH, YTO AMOPUOH YHHUTOXKAETCSI Cpa3y MOCIIE 3aBEPILECHUS
IKCTIIEPUMEHTA, HO HE MO3/IHee YSThIPHAIIATOTO JTHS pa3BuTus [4, c. 8].

OnHo3HayHYK0 TO3WMLHMIO 3aHMMaeT 3akoHonaarenb KanHanel, rae
nerictByeT 3akoH Kananpl «O BCIIOMOTraTeIbHON PENPOIYKIIMHU YETOBEKAY,
KOTOPBIM NIPELYCMOTPEH 3alpeT PENpOAYKTUBHOIO M TEPANEBTHYECKOIrO
KJIOHUPOBAHUS yeoBeka |5, c. 17].

Takke axkTyaJdbHbIM JUISl MCCJIEHOBAHUS MPEACTABISETCS  OIbIT
Pecny6uku MosngoBa B cpepe mpaBoBOro peryjaupoBaHusi KIOHHUPOBAHUS
yenoBeka. Tak, 18 anpens 2002 rona Ovut npunat HoBbld YK, B ['mase 1
OcobeHHoil 4YacTM KOTOpOro, Oblla MPEIyCMOTPEHA  YrOJIOBHAS
OTBETCTBEHHOCTbH 3a KIIOHHPOBaHHUE 4yenoBeka. [Ipectyruienue 3akoHonaTenem
OIpEeJIENIEHO, KaK MPECTYIUIEHUE MPOTUB MUpa U O€30MaCHOCTH YEJI0BEYECTBA.
Tak, ct. 144 YK PecnybOnuku MomngoBa mnpeaycMaTpuBaeT yTrOJOBHYIO
OTBETCTBEHHOCTb 32 CO3[JaHUE YEJIOBEUECKHUX CYLIECTB ITyTEM KJIOHUPOBaHUS,
3a KOTOpOE MPEIyCMOTPEHO HaKa3aHHWE B BUJIE JIMILIEHHS] CBOOOIBI HAa CPOK
or 7 nmo 15 ner. Takum o00pa3om, clienyeT OTMETUTh OJHO3HAYHYIO
pPaMKaIBHYIO MO3UIUI0 3aKOHOIATENs 10 JAaHHOMY Bompocy [6, c. 48].

AHaJOTUYHO aKTyalbHBIM JUJII PACCMOTPEHHMsS SIBISETCS BOIPOC O
MOJIEJISIX MPABOBOTO PETYIUPOBAHUS KIIOHUPOBAHMSI, KOTOPbBIE MPEATOIaratoT
CHEIMAIbHBIN MOPSIOK pa3pelIeHUs] MPOBEICHUS HCCIIEOBaHUI B cdepe
KJIOHUpOBaHUsA 4yenoBeka. B HMuaum, 3amper Ha  OpoBeACHHE
PENPOAYKTUBHOTO KIIOHMPOBAHUS yeioBeKa Obl1 00bsiBiieH CoBeTOM B cdepe
MEIULUUHCKUX ucciaeqoBanui Muanu. PAoM mpaBUTEIbCTBEHHBIX aKTOB
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ObLIa IpeIyCMOTpEeHa BO3MOXKHOCTh MIPOBEICHUSI UCCIIEIOBAaHUM B 00JIaCTH
KJIOHUPOBAHUS MIOCJIE PACCMOTPEHUS KAXKI0TO KOHKPETHOT'O OOCTOSITEIHCTBA
HannoHanbHBIM KOMUTETOM IO OUOATHKE.
O6parias BHUMaHue Ha padboty DetiokoBa . B. «3akoHoAaTENBCTBO O
KJIOHUPOBAaHUM YEJIOBEKA: MHPOBOM OMNBIT M TMPaBOBas MOJEIb JUIs
coBpeMeHHOU Poccumn», Mbl BUAMM, 4YTO JAECUCTBYIOIIEEC aMEPUKAHCKOE
3aKOHOJATEeNIbCTBO  COJEPKUT TOJIBKO 3ampeT Ha (PUHAHCUPOBAHUE
ucclieoBaHuil B chepe KIOHUPOBAHUS, OJHAKO OT/AeNbHbIC mTaThl (HbtO-
Jlxepcn, Kamudopuus wu T.1.) TpeaycMaTpuBalOT  BO3MOXXHOCTH
OCYIIECTBJICHUS TEPANICBTUUECKOTO KIIOHUPOBAHUS B HAYYHBIX LIEJIX [7, . 88].
OpnHako He Bce HAIMOHAJIbHBIE 3aKOHOJATENBCTBA TOCYIAPCTB HACTOJIBKO
OTPHUIIATEIILHO OTHOCSITCS K UCCIIEAOBAaHUSIM B 00JIaCTH KJIOHUpOBaHusl. Tak,
B U3pausie, B HacTos1Iee BpeMs AEHCTBYET IOCTATOYHO CBOOOIHBIN PEKUM
CO3JIaHUs U UCCIIEIOBAHUS AYMOPHOHAIBHBIX CTBOJIOBBIX KJIETOK YEJIOBEKA.
OO0ocHOBaHMEM TaKOIro TMOJIX0/Ja 3aKOHOJATEIhCTBA SBIISIETCS HWMEHHO
PEJIMTHO3HBIA acleKT. Tak, YTBEPKIAETCSA, YTO €BPEHUCKUE PEITUTHUO3HBIE
YUYEHUS IPUBOJSIT K KOHIICTIIIUU UCCIIEIOBAHUI SMOPUOHAIBHBIX CTBOJIOBBIX
KJIETOK M KJIOHHPOBAHUS KaK MOPaJbHO OECTpPOOJIEMHOTO HAampaBlICHUS
Hay4HOU MbIciid. OTHAKO, KIIOHUPOBAHKUE U €r0 UCCleloBaHue B M3paunne He
aBysieTcs: 0ecKOHTpoNbHBIM. Tak, ¢ 1999 roma B Uspawnine nerictByer 3akoH
«O MopaTtopuu Ha BMEIIATEIbCTBO B YEJIOBECUECKHE KIETKH C LEJIbIO
pEeIUIMKAllMd 4YEJIOBEKA WM CO3JaHUsl YEJIIOBEKa C HCHOJIb30BAHUEM
PEMPOIYKTUBHBIX KJIETOK». AHAJTOTUYHBIN MMOX0]T OBLIT TAKKE pEeaIn30BaH B
Poccuiickoit ®enepariu 1 HoBoit 3enananu, rae Takxke IEHCTBYET MOPATOPHIA
Ha MCCJICIOBAHUE U TTPOBEJICHUE PENPOTYKTUBHOTO KJIOHUPOBAHUSI.
OtnenbHble KOHCTUTYIIMU €BPOMEHCKUX TOCYIAPCTB TaKkKe COJECPHKAT
HOPMBI, MPEIyCMaTPUBAIOIINE 3alpeT Ha KIOHUPOBAHUE 4YeloBeka. B
4acTHOCTH, 4. 1 c1. 119 Koncturynuu IlIBeiinapun npeaycMaTpuBaeT npaBo
Ka)XJI0T0 Ha 3alIUTY OT HETaTUBHBIX MOCIIEICTBUNA JOCTUKEHUN T€HETUKU U
PENpPOaYKTUBHOM MeuIHbL B 1. «a» 4. 2 cT. 119 Konctutynuu IBeiinapun
MPEYCMOTPEH MPSIMO 3aIIPET a NPUMEHEHHE JTF0ObIX BUJOB KIOHUPOBAHUS
YyeJoBeKa U UCCIE0BATENIbCKYIO AEATEbHOCTh B JaHHOU oOnactu. Hopma
YCTaHABJIMBAET 3aMPET HA BTOPKEHUE B TCHETUYECKUI KOJI TTOJIOBBIX KIJIETOK
1 SDMOPHOHOB yesioBeka [8, ¢ .85].
B 2004 roxy O0b110 TakkKe pa3penieHo TEPANeBTHICCKOE KIIOHUPOBAHHE
B Snonun, a Kurtaii B cBoe ouepenp 3ampeTuil Jo0yr JeATeIbHOCTD,
CBSI3aHHYIO C KJIOHHUPOBAaHHEM, KpOME IOJYyYEeHHUS CTBOJIOBBIX KJIETOK B
OMOJIOTUUECKUX U HAYYHBIX LETISAX.
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AHaIN3 yKa3aHHBIX NMPEANUCAHUI HAIIMOHAIBHOTO 3aKOHOIATEIHCTBA
Pa3IUYHBIX TOCYIAPCTB CBUJECTEIBCTBYET O HAJIUYUU JBYX IMOJIXOIOB K
IIPAaBOBOMY PEryJIMPOBAHUIO KIIOHUPOBaHUs. Tak, NEPBBIA NOAXO]I MPUCYII]
TaKUM rocyjapcrBaM, kak BenukoOputanus, Wspawnb, KHP u wunbIX
rocynapctB. CyIIHOCTh JAHHOTO MOAXOJAa 3aKIIYaeTCd B MNPU3HAHUU
BBICOKOTO 3BPHUCTHYECKOTO TMOTEHIMAJa MCCIEAOBAaHUM B 00JacTH
KJIOHUPOBAaHUSA, B CBS3M C 4YEM, PA3pELICHbl OTACIbHBIC HAIPaBICHUS
AKCIIEPUMEHTOB B JaHHOW oOnactu. Takke mpuBeleM npumep 3akoHa O
O0mo3THKE, KOTOPHIA OB MPUHAT B 2010 Toay ¥ KOTOPBIN pPeriaMeHTHPYET
MOPSAIOK IPEIOCTABJICHUS Pa3pPELICHU Ha NPOBEICHUE HMCCICAOBAHUN B
0o0JIacTH KJIOHMPOBAaHMS Ha >KUBBIX cyliecTBax. I[logoOHoe pasperieHue
BbIIAET JlemapTamMeHT 1Mo KOHTPOJIIO 33 STUKOW HAYYHBIX UCCIEAOBAHUU U
HarnmonansHBIIT KOMUTET 110 OMODTHKE.

Bropori mnoaxon 3akirodaercs B TOM, 4YTO JIMIQA, HPOBOISIINAEC
UCCJIEIOBaHUSI B  00OJACTH  KIOHHUPOBAHUS TMOJICKAT  yTOJOBHOM
oTBeTCTBEHHOCTH. K Takum rocymapctBaM oTHocsaTcs Mcnanus, Kanana,
I'py3ust u ap. OMHO3HAYHOCTh MO3UIIMI 3aKOHOAATENS TAHHBIX TOCYAAPCTB
OCHOBaHa Ha OCO3HAHUH OMACHOCTEN KIIOHMPOBAHUS HA COBPEMEHHOM 3Tarie
pPa3BUTHUS HAYKH.

BwmecTte ¢ Tem, cuutaem, uto Haubosee 3p(HEeKTUBHON U ONTUMAIIBHON
MOJEJIBbI0 TPABOBOTO  PETYJIMPOBAHHMS  HMCCICNOBaHWM B  00JacTu
KJIOHUPOBAHUSl SIBJISIETCSI PAaMOYHOE 3aKOHOJATENBCTBO C HAA30pOM
pEryIupyIolero oprana. PermameHTtanuss npoueayp JHMIEH3UPOBAHUA M
KOHTPOJIS 32 JINI[AMU U OPTaHU3alUsIMU, OCYIIECTBISIONUMH UCCIEI0BAHMS
B 00JIaCTH KJIOHUPOBaHUS, 00YCIaBIMBAET UCTIOJIb30BAHUE 3aKOHOAATEIIEM
JIO3BOJICHUS IPU PA3PEILIUTEILHOM THUIIE ITPABOBOT0 peryaupoBanus. [ oBops
O TPaBOBOM JEUCTBUTENBHOCTH Poccuiickon @enepaunu, OTMETUM
aKTyaJIbHOCTh KOMITJIEKCHOTO PACCMOTPEHUS YYCHBIMH PA3INIHBIX 00acTeit
BOIIPOCAa O CO3MaHUM (efepallbHOW CIYy>KObl 1O KOHTPOJIIO B cdepe
TEHETUYECKUX UCCIEAOBAHUN U PENPOIYKIHUH YeToBeKa. CTOUT MPU3HABATH
PUCKH KJIOHUPOBAHUA, OJTHAKO HE CTOUT M OTPULATH MOJIOKHUTEIbHbBIC
ACIEKThl JAHHOT'O HANPABJICHUS HAYYHOM MBICIHM, KOTAA KIIOHUPOBAHUE U
pe3ybTaThl €r0 MCCIECAOBAHUS BO3MOKHO HMCIIOIL30BAaTh B MEAUIIMHCKUX
uenax. CopaBelJIMBO TAKKE€ CUMTAEM YKaszaTbh, YTO CyllecTByomasi B PO
CHCTEMa TIPABOBOTO PETYJIUPOBAHUS UCCIICIOBAHUI B 00J1aCTH KIIOHUPOBAHUS
HYKJIA€TCs B IEPECMOTPE, a OT/AICJIbHBIC ACTIEKTHI M BOIPOCHI TAaHHOU cephl
MPAaBOOTHOIICHUN HYXJAOTCA B JIETATBHOM PAaCCMOTPEHHM YUYECHBIMU,
KOTOPBIMH JIOJKEH OBITh MPEIOCTaBICH KOMIUIEKCHBIN BBIBOJ], OTHOCUTEIILHO
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Pa3BUTHS HAYYHBIX UCCIEIOBAHUM B 00JaCTH KIIOHUpOBaHUS B Poccuiickoi
denepanuu.

[lonBoas utor, cuuTaeM 1e1eco00pa3HbIM OTMETHUTD, YTO JACUCTBYIOIIAS
B Poccuu Mojiens mpaBoBOro peryinpoBaHus 0011IeCTBEHHBIX OTHOLICHUH B
o0JlacTM  KJIOHMPOBAHMSI 4YEJOBEKa 3aKJI0YaeTCsl B  YCTAHOBJICHUH
MMIIEPAaTUBHBIX HOPMATUBHBIX MOCTPOEHUN, KOTOPBIE 3aKJIIOYAET B ceOe
YCTAHOBJICHHBIM CHEHHUAIBHBIM 3aKOHOM MOPAaTOPUM M YTOJOBHYIO
OTBETCTBEHHOCTb,  NPEAYCMOTPEHHYI0  JEUCTBYIOIIMM  YT'OJIOBHBIM
3aKOHOAATENbCTBOM. OCHOBHBIM IPEISITCTBUEM JUISI Pa3BUTUS OCHOB
IPaBOBOT'O PErYJIUPOBaHUs JaHHOU cepbl mpaBooTHOIIEHU B Poccuiickoi
@®enepann, 10 HAIIEMY MHEHHMIO, SBJISETCS HEAOCTATOYHAS M3YyYEHHOCTh
OMOJIOTMYECKUX U COLMAIbHBIX MOCIIEACTBUMA, KOTOPbIE MOTYT COITPOBOXK/IATh
UCCJIEI0BaHUS B 00JIACTH KJIOHUpOBaHUs. OTCYTCTBUE YETKOTO OCO3HAHUS
MOJIE3HBIX PE3YJbTATOB M BO3MOYKHBIX HETAaTUBHBIX IOCIEACTBUM TAKUX
UCCIIEIOBAHUMN TAaKXKE SABJSAECTCA IPUYMHOU OTCYTCTBUS Pa3pELIUTEIbHOU
MOJIENN MPABOBOTIO PETYJIMPOBAHUSA KIOHUpOBaHMS. BMmecrte ¢ TeM, nmpu
NPEOJIOJNICHUN JAHHBIX NPEHsSTCTBUN, MPEICTABUTCS 0OoJiee peajibHas
BO3MOYKHOCTb MCIIOJIB30BaHUs 3aKOHOAATEJIEM UCKIIIOUEHUN UCCIIEI0BAaHUN
B 00JIaCTH KJIOHMPOBAHHUS B BUJIE JI03BOJICHUM MPU Pa3pEIIUTEILHOM THUIIE
MIPaBOBOTO peryiupoBanus. Bee 00bIIyI0 3HaUNMOCTh Oy Iy T IpHOOpETaTh
HAY4YHbIEC UCCIIEIOBAHNS ITOJJTHOMOYMN OPraHOB IOCYAapCTBEHHOW BJIACTH B
naHHOW cdepe, KOTOpble CMOTYT OOECHEYUTh KOHTPOJIb U OKa3aTh
COOTBETCTBYIOLIME YCIYTH.

Takum 00pa3zoM, Hcclie0BaHUs B MPABOBOW JIOKTPUHE, MOCBAILIEHHBIE
KJIOHUPOBAHUIO HAXOMATCA JUIIb HA CTAAUU 3aPOXKICHUSA, MOCKOJBKY
YYEHBIMU B HEIOCTATOYHOM CTENEHU U3YUYEHBI MEAULIMHCKUE, COLIUATbHBIE
1 OMOJIOTUYECKHUE aCIIEKThl KIIOHUPOBAHMUS.
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TRENDS IN LEGAL REGULATION OF CLONING
IN THE RUSSIAN FEDERATION

This article discusses the models of legal regulation of cloning in foreign
countries. The imperfection of the existing legal mechanisms for the legal regulation
of cloning in the Russian Federation has been established, and assumptions have
been made regarding the trends in the development of this sphere of legal relations.
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VIIK
Erokhina Yu. V.

CANCEL CULTURE: XENOPHOBIA AND XENOPHILIA
ONLINE USING RUSSIA AS AN EXAMPLE

Developing Internet communication technologies are expanding the audience
of both global culture broadly as well as Russian culture in particular. The world
Is conceptualized as multicultural and the cyberspace appears to be mosaic, thus
indicating the idea of preserving and encouraging cultural diversity that is
contributing to the spiritual enrichment of society. At the same time, digital
technologies can have a negative impact by means of altering cultural values
and restructuring the system of their coding. To be more specific, it leads to a
possibility of an interpretation of a fact being distorted, which is why this article
analyzes the instances of xenophobia online and beyond. However, in order to
objectify the scientific knowledge on the topic of xenophobia, it would be remiss
not to examine xenophilia. Xenophobia and xenophilia are two contrasting
phenomena that can have a negative effect on human consciousness, harmful
both for the one espousing them and the society as a whole. It is important to
identify the mechanisms of their interaction, find a potential balance between
them, and determine to what extent «foe» becomes «friend» as a result of cultural
adaptation. In this regard, the paper deals with the phenomenon of the cancellation
of Russian culture as a manifestation of ethnic xenophobia online and offline.
An autobiographical method of research is applied when analyzing the instances
of xenophobia directed towards the author in her career as an artist with the
purpose of objectification of knowledge on the topic of the cancellation of Russian
culture. The semiotic method is used to identify the primary and secondary
meanings of the new symbols «Z» and «V» utilized in Russian cultural space.
The article also analyzes Russian legal practice and evaluates the prospects of
counteracting xenophobia.

Keywords: Cancel culture, Cyberhate, Xenophobia, Xenophilia, Russophobia,
Russophilia

1. Introduction.
The Internet expands the space of the unpredictable — the space of
information — and simultaneously creates a conventional world, experimenting

© Erokhina Yu. V., 2023
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with this space and proclaiming mastery over it. Alongside factual and useful
data, there exists misleading, negative information in cyberspace. It is a well-
known fact that information must meet several criteria: relevance, coverage,
currency, and accuracy. However, the World Wide Web makes a lot of these
criteria insignificant. The Internet is full of fakes, messages containing
violence, profanity, murder, pornography, calls for suicide, incitement of
religious and ethnic hatred, xenophobia, etc. The dissemination of negative
information is related to the umbrella term «cyberhate», which is used to
describe various forms of communication between hate groups with the
purpose of attracting new members, forming and reinforcing group identity,
coordinating group action, spreading propagandistic ideological messaging
and indoctrination, provoking responses within propagandistic campaigns,
and attacking social groups and individuals by means of hateful messages?.
T. Quandt and R. Festl note that a large segment of research under the label
«cyberhate» has focused on racist and xenophobic groups and their use of
email, websites, blogs, and social online networks?.

The material used in the present scientific article is divided into the
material to be clarified (primarily Internet resources, i. e. mass media and
social media) and clarifying material. The rest is control material that can
be implemented later and acts as a means to specify and concretize the
previously identified trend or pattern. The pattern is being traced gradually
and is not only explained by the material provided in the chapter — any
additional material is also applicable.

The subject of this study is the phenomenon of cancel culture and related
phenomena of xenophobia and xenophilia within the context of Russia.

The analysis that helps define the makeup of examined cultural
phenomena and related individual facts and that then separates substantial
and insubstantial, which in turn acts as the basis of methodology. The analysis
of the ongoing processes of xenophobia, specifically russophobia within the
cultural sphere, makes it possible to discern its various stages and
contradictory trends. The purpose of the analysis is to understand the elements
of cultural phenomena, processes, events, and their study as relatively
independent entities. In turn, the qualitative analysis will examine the practices
of cancellation of Russian culture within cyberspace and beyond. The
combination of observational and descriptive methods delineates the emerging

! Quandt T. and Festl R. (2017), p. 1.
2 Quandt T. and Festl R. (2017), pp.1-2.

22



ISSN 2664-374X. Bectuuk JonHY. Cep. E: FOpuanueckue Hayku. 2023. Ne 1

trends in regards to the cancellation of Russian culture and gives insight to
its specifics. The amalgamation of the autobiographical and case study method
enables the analysis of ethnic xenophobia directed to the author in her career
as an artist. The semiotic method is put to use when objectifying the meaning
of the symbols «Z» and «V».

It is important to stress that the following logically related categories
are being examined: cancel culture, the cancellation of Russian culture,
cyberhate, xenophobia, xenophilia, russophobia, and russophilia. The formal-
logical division of terms into kinds is necessary, as cancel culture is a general
category and the cancellation of Russian culture is merely its part. Cyberhate
as an umbrella term includes xenophobia (type) in cyberspace and
russophobia (kind), in turn, is a variety of xenophobia. In this instance,
cyberhate and the cancellation of Russian culture can be correlated to form
and content. At the same time, in order to objectify scientific knowledge on
the topic of xenophobia, xenophilia must be examined. Xenophobia and
xenophilia are two contrasting phenomena. These states of human
consciousness can lead to harmful consequences for people espousing such
beliefs and the society as a whole. It is important to determine to what extent
«foe» becomes «friend» as a result of cultural adaptation and find balance
between the two extremes — xenophobia and xenophilia. Thus the article
will consider the examples of interrelation of russophobia and russophilia.

2. Cancel culture, russophobia, and russophilia: theoretical and
practical aspects.

One of the main contemporary trends is the phenomenon of cancel
culture as a form of ostracism when a person or even entire nations and
states are excluded from society. The term is applicable to both the online
and offline spaces, ranging from mob violence to hostile debates, intimidation,
and persecution®. Yet the negative connotation of cancel culture is expressed
by a surrogate, warped version of legal process, which is chaotic and ritualized
at the same time*. Cancel culture resembles a complex practice that should
not be studied in isolation, but instead should be placed in a certain context.
Cancel culture in its modern form facilitates two dangerous trends: the
stigmatization of public figures and conversion of complex political and social
processes into a moral plane. As a result, two crucial components of
communication are incapacitated: dialogue and the possibility of critical

3 Vogels E. A., Anderson M., Porteus M. and et al. (2021).
* Dudenhoefer N. (2020).
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analysis in regards to a conflict. Under the aegis of cancel culture, an attempt
to erase history, monuments, cultural norms, etc. is being made in order to
conform to the expectations of today’s social pressure. Cancel culture is a
tendency, especially in cyberspace, upheld by groups of people when
constructing fake identity markers within and outside such groups and when
persecuting those who do not share or oppose such markers/values/political
convictions; it is an attempt to remove such people from their public positions
and platforms, which sometimes manifests itself in the effort to ostracize
entire nations and states. In some cases, cancel culture takes the form of
xenophobia, which is defined as fear of or aversion to individuals due to
their nationality or even because they appear to be foreigners®. According
to Mohsen Joshanloo, xenophobia is linked to cultural variables/values more
than to social or economic factors®, hence the chapter analyzes the instances
of xenophobia in the cultural sphere specifically. For example, the destruction
of Russian culture on the Internet goes beyond the scope of cyberspace and
takes the form of xenophobia — russophobia. In particular, in April 2022,
Google Translate suggested that Russian users replace the phrase «dear
Russians» with «dead Russians». The Russian Federal Service for Supervision
of Communications, Information Technology and Mass Media demanded
that Google take measures to rectify the issue, stating that it had detected
an «extremist violation» in the service.

The issue of russophobia is explored in the works of such authors as
Neil Robinson’, Giorgio Comai®, Krista Berglund®, Anatol Lieven'®, Heikki
Luostarinen'!, among others.

In the context of the analysis of russophobia, it would be appropriate
to consider the phrase «culture war» as used by the President of the Russian
Federation Vladimir Putin and studied by the Professor of the University of
Limerick (Ireland) Neil Robinson*?.

Considering the historical retrospective, it is worth noting that Putin
made mention of «culture war» back in March 2012. In particular, he stressed
that the threat to Russian moral and spiritual values comes not only from the

> Mclnnis E. M. (2021), pp. 26-42.

¢ Joshanloo M. (2023), pp. 1-10

" Robinson N. (2014); Robinson N. (2019), pp. 61-77.
8 Comai G. (2021).

° Berglund K. (2012), pp. 233-365.

10 | jeven A. (2000), pp. 25-32.

11 uostarinen H. (1989), pp. 123-137.

12 Robinson N. (2014).
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outside, but also lies within. «Attempts to influence the worldviews of entire
peoples, the attempt to bend them to one’s will, to instill one’s system of
values and understandings — this is an absolute reality, just like the struggle
for mineral resources, which many countries, including our country, have
encountered. And we know how the distortion of national, historical, and
moral consciousness has led to the emergence of crises in entire states, leading
to their weakening and ultimate decay, the deprivation of sovereignty and
fratricidal wars.»®3

In scientific discourse, such cultural values as individualism and
collectivism have also been noted as correlators of xenophobia®®.

The President of Russia signed the decree «On approving the foundations
of the state policy for preserving and strengthening traditional Russian
spiritual and moral values» on November 9, 2022 with the purpose of
neutralizing potential threats by means of legal instruments. That decree was
introduced as a means of constructing the framework of traditional Russian
spiritual and moral values through the verbalization of intuitively
comprehensive ideas. These moral guidelines form the worldview of citizens
of Russia, are passed on from generation to generation, and make up the
foundation of Russian civic identity and cultural space, as well as strengthen
the civil unity. They represent the unique and distinctive manifestation of
spiritual, historical, and cultural evolution of the multinational people of
Russia. Traditional Russian spiritual and moral values include: life, dignity,
human rights and freedoms, patriotism, civic consciousness, service to the
Fatherland and responsibility for its destiny, high moral values, a strong
family, constructive labor, precedence of spiritual over material, humanism,
benevolence, justice, collectivism, mutual aid and respect, collective memory
and intergenerational continuity, and the unity of the people of Russia.
Simultaneously, Russian culture is evolving by not only absorbing the modern
trends of Western, primarily European and American, culture, but also by
turning to Russian and European culture of the past. Naturally, state borders
do not serve as literal borders of a culture’s history®. In that regard, Western
culture is not simply being appropriated; but instead it is being processed
and adjusted to the peculiarities of the Russian society and the distinct
historical path of the Russian state.

13 Meeting with representatives of the public on the issues of patriotic education of youth.
http://news.kremlin.ru/news/16470.

4 Leong C. H. and Ward C. (2006), pp. 799-810; Scheepers P., Gijsberts M. and Hello E.
(2002), pp. 242-265.

5 L ugo-Ortiz A. (2007), p. 8062.
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In the Russian-speaking online mass media space, the «cancellation of
Russian culture» has become a derivative of the broader topic of cancel culture.
When a problem arises, it will inevitably be a subject of discussion. Is the
cancellation of Russian culture discussed in cyberspace? «Sistemniy Blok»,
the Internet publication themed around the implementation of digital
technologies in culture, art, education, and society, has conducted a census on
the number of times the phrases «cancel culture», «the cancellation of culture»,
and «the cancellation of Russian culture» have been mentioned in mass media
and online searches throughout 2022. This data may help determine the level
of concern (and, consequently, interest) regarding the cancellation of Russian
culture among the Internet users based on search trends. The keyword statistics
website Yandex Wordstat shows that in March 2022, the users of the Yandex
search engine searched for the phrases «the cancellation of Russian culture»
and «the cancellation of Russia» for the first time. That same month the amount
of such searches tripled*®. Ostensibly, that is due to the comments on Western
ostracism made by the Russian President during the meeting with the laureates
of awards for special achievements in the Arts and Culture on March 25, 2022".
Since March 2022, materials dedicated to the cancellation of Russian culture
have started periodically appearing in the media. And on May 15, 2022 the
Russian state television channel «Perviy Kanal» aired a report on the
phenomenon of cancel culture and its alleged origin in the USA that showcases
recent examples of the cancellation of Russian culture. The same month also
saw the emergence of news stories that contained statements by famous Russian
personalities (including Patriarch of Moscow and all Rus¢ Kirill'8, Assistant
to the President of the Russian Federation Vladimir Medinsky'®, the artistic
director of the Moscow Art Theater named after Chekhov Konstantin
Khabensky?) on the cancellation of Russian culture. The publication of a variety
of news materials in the media may have led to an increase of the number of
reports on the subject. The uptick in reporting on this matter in June 2022 is
most likely linked to it being discussed in various public events in Russia and

16 Kotikova E. (2022).

17 Meeting with the laureates of the 2021 Presidential Prizes for Young Cultural Works and
for Works for Children and Youth (2022). http://www.kremlin.ru)/events/president/news/68050.
8 Patriarch Kirill called the “cancellation” of Russian culture in the West madness (2022).
https://www.interfax.ru.culture/841266.

19 Medinsky commented on the process of “cancelation” of Russian culture in the West (2022).
https://www.tass.ru/kultura/14662957.

20 Khabensky declared the impossibility of canceling Russian culture (2022). https://lenta.ru/
news/2022/05/18/khabensky-otmena/.
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by a survey conducted by the Russian Public Opinion Research Center
(VTsIOM), which regularly conducts sociological and marketing research. In
June 2022, SPIEF (St. Petersburg International Economic Forum) took place
and was attended by more than 14,000 people from 130 countries. The forum
hosted a session on «Cancel culture: unprecedented challenges for the media
sphere. Information policy in the era of post-truth». VTsIOM published the
results of the survey on the attitude of Russians to the policy of cancel culture
in Western countries. According to the survey results, one in two Russians is
concerned about the attempts of Western countries to remove Russian culture
from public space (53 %). Women (57 %), pensioners (58 %), and those who
prefer television to the Internet (61 %) are more predisposed to having such
concerns. 43 % of responders do not express concern about the cancellation
of Russian culture abroad, and 25 % of surveyees are not concerned at all.
The idea of defending one’s rights in the cultural sphere is popular among
Russians. In order to do that, one should invite mass media (30 %) and Western
public figures to advocate for protection of Russian culture (20 %), as well as
create associations (16 %) and launch information campaigns (14 %) that are
also tasked with the preservation of Russian culture. Petitions (9 %) and lawsuits
(12 %) are seen as less effective. In other words, the only way to challenge
the policy of cancel culture is through public outcry and discussion in the
West. Three-quarters of Russians believe that countermeasures and the
cancellation of Western culture in Russia are not necessary (73 %). This opinion
is largely held by people with higher education (80 %) and residents of Moscow
and St. Petersburg (80 %). One in five Russians (22 %) believes that sanctions
against Western culture are necessary?. In July 2022, the number of news
stories related to cancel culture from well-known Russian news agencies
decreased, which led to the topic’s drop in popularity. When the amount of
searches is compared to the population of Russia (not to mention the proportion
of Russian-speaking Internet users), it becomes clear that this amount is
negligible. Based on this data, it would be inaccurate to call it «viral». However,
the existence of such searches in relation to cancel culture is interesting in and
of itself. Moreover, according to the researchers from the publication «Sistemniy
Blok», the phrase «canceling Russia» (which mostly directs to webpages on
cancel culture broadly) was popular on Google Search between February 27
and March 5, 2022, right after the start of the Special Military Operation (SVO)

2L «Cancellation» of Russia and how to deal with it (2022). https://wciom.ru/analytical-reviews/
analiticheskii-obzor/otmena-rossii-i-kak-s-nei-borotsja.
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to provide military aid to the Donetsk and Luhansk People’s Republics and
seek the denazification and demilitarization of Ukraine; but since mid-March
the popularity of the search has sharply dropped. The news about cancellation
are not always substantiated and are often followed by counterexamples.
Canceling part of the worldwide cultural heritage may seem impossible, but
famous Russians encounter it on a regular basis when working abroad or
participating in international projects. However, as shown by search results
and mass media, there is no global interest in the cancellation of Russian
culture?®. It can be assumed that canceling Russian culture will lead to an even
bigger demand in the products of Russian culture and russophilia — a variation
of xenophilia, defined as appreciation for everything Russian, the Russian
people themselves, and Russia as a country. The term can be used in both the
linguistic and cultural sense. The newfound interest in Russian classical
literature (the works of I. Turgenev, F. Dostoevsky, L. Tolstoy, A. Chekhov)
in the 19th century UK is a prominent example of russophilia, which gave an
impetus to the growth of English culture. Translators Constance Garnett, George
Calderon, and Robert A. Long played a huge role in that. Russian literature
was further propagated by the literary critic Edward Garnett and the journalist
and translator William Ralston, among others. The UK discovered a whole
new world. The shift of Russia in British public consciousness in the beginning
of 20th century resulted in Russia being seen as a country with an outstanding
literature and artistic background?®.

The Russian 3D animated series «Masha and the Bear», created by the
animation studio «Animaccord», could serve as a contemporary example of
russophilia. All action in the series is primarily accompanied by pantomime
(gestures and facial expressions), which can be easily perceived regardless
of the language. This animated series seamlessly combines the motifs of
Russian folk tales and modern realities. Its characters are easily recognizable.
Russian researchers N. Perfilieva and K. Zhikulina researched the elements
of Russian propaganda in the animated series «Masha and the Bear» and in
the reviews by journalists and experts. According to them, the worldwide
popularity of the series is explained not by advertising campaigns or explicit
promotion by the Russian state, but by the appeal of the cartoon to both the
Russian and international audiences®*. The show includes modernized
archetypes of a Russian folk tale, reflecting the universal moral values through

22 Kotikova E. (2022).
28 Krasavchenko T. N. (2020), p. 84.
24 Perfilieva N. V. and Zhikulina K. P. (2019), pp. 164-178.
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a Russian lens. Culture is the foundation of peaceful coexistence and mutual
understanding, which creates a sense of trust and solidarity between people.
Within this context, Russian animation can act as a system-forming element
of culture within the process of transition of the category «foe» to the category
«friend», from russophobia to russophilia, and the establishment of a potential
balance of these categories and processes. At the same time, animation,
literature, and films can be used to manipulate public consciousness, which
intensifies the xenophobic tendencies in a society, especially when their
content is not inherently negative, yet their interpretation intentionally distorts
the meaning. For example, there were several cases in Russia of manipulation
of public consciousness with the intent of inciting extremism and hatred that
were based on the Harry Potter film series, an adaptation of the popular
book series by J. K. Rowling. Fall 2021 saw an emergence of interpretations
of Harry Potter on TikTok, which used analogies to warp the meaning of the
plot and influence the minds of teenagers. For instance, the President of
Russia was equated to Lord Voldemort, the antagonist of the series who
threatened the wizarding world, while Alexey Navalny was likened to Harry
Potter, the protagonist who saves everyone. Here, the reverse process of the
transition from the category «friend» to «foe» and from «russophilia» to
«russophobia» can be observed. Later, it was refuted and Putin became akin
to Albus Dumbledore, while Navalny resembled Gellert Grindelwald.

Therefore, instances of the cancellation of Russian culture, russophobia,
and russophilia are covered within the context of cancel culture in cyberspace.
At present russophobia is more prevalent than russophilia. The next chapter
will showcase the manifestations of Russian culture being canceled using
the author’s cultural practice as an example.

3. The autobiographical narrative of the cancellation of Russian
culture: the individual vs. the public.

An autobiographical narrative is a narrative that puts life events in a
sequence with the help of plot, forming a structure of a subjective life path.
The narrative creates and reflects a culture, traditions, values, and beliefs,
and resembles a mirror that shows the image of what it means to be human.
The autobiographical narrative also acts as an insightful lens, through which
cultural experience and collective memory can be examined. At the same
time, the cultural experience and collective memory are put in a certain
context and are primarily conveyed through individual voices as if they were
eyewitness testimony. This does not mean that the eyewitness speaks only
of their memory, because as made clear by M. Halbwachs, people usually

29



ISSN 2664-374X. Bectuuk JouHY. Cep. E: FOpuanueckue Hayku. 2023. Ne 1

acquire memories in society. What is more, they remember, identify, and
arrange their memory in society as well?. Collective memory can be best
understood within the frame of the individual and the social combined, when
a person’s biography serves as an illustration of society in its heterogeneity
and complexity. It is worth noting that behind this explicit memory technology
lie gendered interpretation framework and acts of transfer, as described by
P. Connerton?®, which depend on standard ethnocultural codes and models.
As a further matter, experience, as well as memories and their transfer, are
also gendered and included in this context. Identity — whether individual or
cultural — becomes history that flows from the past to the present and future,
links an individual to a group, and is built on the basis of gender and
associated identity markers?’.

Within the purview of the topic under consideration, the facts and events

related to cancel culture and ethnic xenophobia from the author’s life were
analyzed. In this part of the chapter, the autobiographical narrative of the
cancellation of Russian culture is presented from a first-person perspective.

It is important to clarify that, in addition to scientific and teaching work
in the fields of law and culture/art, | am an artist who regularly participates
in exhibits. In all fairness, | will reflect upon the facts and events that fit
into the issue of cancel culture, as | would not have taken notice of them
in my biography had | not conducted this research.

The main instance is related to a cloud platform that hosted my website
with my art portfolio with photographs of my paintings and information about
me. | was «canceled» as an artist online because of my nationality. | got an
email, saying that «due to the current situation, from March 7, 2022, Wix
(author’s note: a website builder) has suspended its premium services to the
users in Russia or those paying for them in Rubles. This means your premium
account cannot be renewed.» However, this was preceded by other instances
of discrimination, and in some cases ethnic xenophobia. In April 2014, Paul
Walsh, a Facebook user from Vietnam who was born in Odessa, USA, lefta
comment under a photo of my painting To Remember (Figure 1), saying
«DAMN RUSSIANS!» | can assume that such a reaction is most likely due
to the difference in interpretation. In this regard, it is necessary to understand
and to search for the meaning behind and beyond the signs and the symbols
on the canvas: what was the author’s intention and how should it be interpreted?

% Halbwachs M. (1950).
% Connerton P. (1989), p. 39.
2 Rozhdestvenskaya E. Yu. (2012), p. 42.
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Figure 1. Yu. Erokhina To Remember. 2013

The idea of the painting To Remember (Figure 1) is related to the poem
Requiem (1962) by Robert Rozhdestvenskiy, the first recipient of the «Golden
Wreath» award at the Struga Poetry Evenings Festival (held in Struga, North
Macedonia). This is a poem about those who gave their life for freedom and
peace. The author raises the problem of remembrance and dares the readers
to be worthy of the feat of the World War 2 soldiers. The painting To
Remember (Figure 1) traces the narrative of pain, sorrow, universal tragedy,
and the memory of war. The names of my paintings always serve as keys
to decoding the symbolism and meaning behind my works. The background
of the painting To Remember (Figure 1) resembles a vintage military uniform,
but the color scheme (a symbiosis of various shades of green) is done in the
style of camouflage. In a way, this color palette fuses the past and the present,
absorbing the memory of wars and armed conflicts.

Red in its purest form is used to evoke negative emotions and anxiety.
It is red calico — the color of blood and of the Soviet flag. At the top and
in the middle of the canvas, the uniform has a hole with blood coming out.
This is the blood of the victims of the war that also symbolizes rebirth,
strength, and fortitude and can heal people from the «leprosy» of lies and
hatred. The painting also features a number of items. The first thing that
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catches the eye is the binoculars in a case. Binoculars, akin to a spyglass,
symbolize insightfulness and perception. The open case with the binoculars
signifies the importance of remembering the war and its victims without
requiring any special insight. Since the case is open, it is time to remind
ourselves of the past events in order to reassess history and prevent the
tragedies that befell our ancestors in the future.

The second item is a military variant of the ushanka, the Russian winter
headwear with earflaps. With the flaps open, it resembles a bird with wings
and a tail. Bird is a personification of the human soul. The viewer might
perceive it as memories involving a particular person or a collective image
of a soldier who shed blood for peace and freedom of the future generations.

The third item is an overturned glass and a slice of bread. Russian culture
has a lot of memorial traditions, one of them being the sharing of a meal
with the spirit of the deceased. The deceased, before departing for the afterlife,
shares a memorial meal with their loved ones and says goodbye to life. A
glass of vodka covered by a slice of bread is placed on the table, so that
families can honor the memory of the deceased. This tradition is akin to a
thin thread that connects the living and the dead. A person and their soul are
alive as long as they are still remembered. The painting (Figure 1) features
an overturned glass because someone or something knocked it over. Red
spots on the slice of bread resemble salmon caviar rather than blood, meaning
that the bread is not intended to honor the dead. The meal is meant to be
a joyous occasion. Therefore, the potential loss of traditions and the national
memory of the war and its fallen heroes is implied, which should not be
allowed to happen in the future.

The ribbon on top of the ushanka and the uniform should also be noted.
On December 7, 1769, the Empress of Russia Catherine Il established the
highest military award of the Russian Empire, awarded for personal courage
demonstrated on the battlefield — The Order of the Holy Great Martyr and
Victorious Saint George (the Order of St. George). It was to be worn on a
«silk ribbon with three black and two yellow stripes» that came to be known
as the Ribbon of St. George. In various periods of time, the Russian Emperors
awarded the Order of St. George for military exploits to other heads of state,
including the Austrian General Prince Alexander of Hesse, King and Queen
of Kingdom of the Two Sicilies Francis Il and Maria Sophie Amalie, the
Prussian king Wilhelm 1, and the crown prince Frederick William of Prussia,
among others. On March 2, 1992, the Presidium of the Supreme Soviet of
the Russian Federation issued a decree «On the state awards of the Russian
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Federation» No. 2424-1 that reinstituted the Russian military Order of the
Holy Great Martyr and Victorious Saint George and the insignia of the Order
of the St. George Cross. Spring 2005 saw the first public campaign «The
Ribbon of St. George» on the streets of Russian cities. It originated
spontaneously as part of an Internet project «Our Victory», aimed at
publishing stories and photographs of the Great Patriotic War of 1941-1945.
«The Ribbon of St. George» has become a symbol of solemn events and
annual meetings with the veterans of the war in many cities of Russia and
later in the USA, Israel, Italy, Austria, Ukraine, etc. This is a clear example
of russophilia. The ban on wearing and public display of the Ribbon of St.
George, enforced in 2022 in Latvia, Lithuania, Estonia, Moldova, Georgia,
and some German states and in 2017 in Ukraine, is not an example of
russophobia, but xenophobia, as this tradition had been recognized worldwide
and spread to many countries of the world. Obviously, | was taken aback by
Paul Walsh’s comment «kDAMN RUSSIANS!», but in all fairness, it was an
isolated case amidst the overwhelming international positive feedback. At
the same time, | noticed the contrast in the perception of symbolism behind
the painting, which is why | submitted this artwork instead of the one |
originally intended to put forward to the international Art Week in Italy
(Palazzo Priuli-Bon art gallery, San Stae 1979, Santa Croce, Venezia). In
August 2014, | was informed by the event organizers that the painting To
Remember (Figure 1) was well-received and took 2nd place in the category
«Experimental Painting» under the nomination «Abstract Painting».

The trend towards the cancellation of Russian culture and expression
of russophobia continues to take shape and has expanded beyond isolated
cases. Namely, a notable amount of art galleries have stated that they would
no longer work with Russian artists despite the high quality of my works
of art and their artistic value. In Copenhagen, | was openly told that I, among
other artists from Russia, would not be contacted due to the current political
situation. And the London art galleries are not further interested in any forms
of Russian art or culture, despite the large number of requests from ordinary
citizens to hold an exhibition.

A recent incident related to my art being canceled happened in Russia
this time. In the fall of 2022, | was advised not to feature the painting The
Island of Childhood (Figure 2) at my personal exhibition due to it depicting
a Z (this sign will be covered in detail in the following part of the chapter),
which could cause «undue attention and provocation». The argument that |
created the artwork back in 2017 did not make the organizers of the exhibition
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change their minds. This case demonstrates a warped perception of a symbol,
when the audience offers their own interpretation of the image, disregarding
its context and time of creation.

Figure 2. Yu. Erokhina The Island of Childhood. 2017

As an artist, | encode certain meanings in symbols when | am working
on a painting. The zigzag-shaped path in the sea, as depicted in the image
in the form of a Z, has its own symbolic meaning, which can have multiple
interpretations. The boat is portrayed at the beginning of its designated path,
meaning it is moving from the past through the present and to the future.
Or it is already at the end of its journey, thus giving a sense of movement
from the present to the past. That raises the question of «What did the traveler
forget in the past? What unresolved questions stayed there? And what will
happen once the traveler finds answers to those questions?» The zigzag-
shaped path resembles a constant cycle of movement. The Z-sign is the letter
Z (zemlya — «Earth») of the Old Cyrillic alphabet. It symbolizes protection
from the malevolent forces. Zemlya («The Earth») as a universal structure
and a form of life for all beings was created by God. The shape of the letter
is also symbolic: the upper line marks the Sky, the lower line marks the
Earth, and the diagonal line crosses out the space between Heaven and the
Earth, thus preventing the malevolent forces from entering. At times, the
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letter Z (zemlya — «Earth») was used to mean «land», «country», «people»
or «human body». In the painting, there are no people visible on the moving
boat, which is why it can be assumed that someone’s soul was given a chance
to travel through time and space. The purpose of that journey is only known
to the traveler. When interpreting the meaning of the letter Z as the «human
body», the boat can be considered the traveler’s soul whose path in the
Universe is predetermined by the God Almighty, though the ultimate decision
rests with the person making it.

When interpreting the painting, it is important to note the energy and
the magic of the boat. The boat is akin to an open cradle, being more personal
and sentimental than a sailboat or a longboat. It is a symbol of safety and
shelter, art and dream, nature and tranquility, as well as happiness, magic,
and soul. When looking at life as a dangerous adventure, a boat symbolizes
sanctuary. It can be compared to a sacred island. The boat and the island
oppose the shapeless and hostile sea. The sea is a wide open shining surface
that hides dark, mysterious depths within its bowels — a testament to infinity.
To embark on a journey on a boat is a symbolical analogy to entering one’s
subconscious, as the sea depths are reminiscent of our minds. Vivid tones
of turquoise and azure have a positive aura in relation to the painting itself.
Many people associate azure with the rapid flow of electricity. Similar reliefs
of island clusters suggest that even if the flow of time is different, the past,
present, and future are equally subject to its destructive consequences. The
golden grains of sand (a semblance to hourglass), as illustrated in the picture,
are a metaphor of the passage of time.

Therefore, the autobiographical method allowed to establish that ethnic
xenophobia became a trend around 2014 and has intensified since 2016,
finally solidifying in the shape of the cancellation of Russian culture in 2022,
which led to the «cancellation» of individuals solely on the basis of their
nationality.

4. The semiotic and legal analysis of the new Russian symbols «Z»
and «V».

Using the semiotic method, the primary and secondary meanings of the
new symbols «Z» and «V», widespread in Russian culture, will be analyzed.
The mechanisms of national security in cyberspace are demonstrated through
the encoding and decoding of the «Z» and «V» symbols. They act as
identifiers within the process of transition from the category of «friend» to
the category of «foe» and, subsequently, as markers of xenophilia and
xenophobia. G. Hofstede states that culture is «the collective programming
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of the mind that distinguishes the members of one group or category of
people from others.»?8, Culture manifests itself in layers. When analyzing
the emergence of new symbols in Russian culture, it is advisable to distinguish
between the three fundamental layers through which culture is expressed.
These include: a) artifacts and creations, b) values, and c¢) basic assumptions®°,
The primary meaning of the symbols «Z» and «V» is as follows. The
«Z» symbol is an abbreviation for the phrases «Za mo6emy» («For victory»,
Figure 3), «Zanaua Oyner BoimosineHa» («The task will be completed»), and
«Za namu npasaal» («The truth is on our side»). While the «V» symbol
stands for «Cuna V npaBae» («Power is in truthy).

ZAnoseRy *

Figure 3. Photo by Yu. Erokhina (taken on January 1, 2023 near the
Gorky Central Park of Culture and Leisure in the city of Moscow for
this publication)

2 Hofstede G. (1991), p. 5.
2 Schein E. (1990), p. 111.
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Currently, different interpretations can be attributed to the signs «Z» and
«V» depending on the evaluation, conducted on the basis of either the Latin or
Cyrrilic script. First and foremost, it is important to keep in mind that the letter
«Z» is called «zemlya» («Earth») and the letter «V» is called «lzhitsa»
(«movement») in the Cyrillic script. Nowadays, «V» is mainly perceived as the
victory sign (Victoria/Victory). Secondly, the use of the symbols «Z» and «V»
as tactical markings on military vehicles is sometimes explained as identifying
marks for the Russian army groups: «Z» for the Western Military District (Z\VO)
and «V» for the Eastern Military District (VVO). Their secondary meaning is
an acquired one: the signs «Z» and «V» have become the unofficial symbols of
public support for the Russian army and gained popularity after the start of the
Special Military Operation (SVO) to provide military aid to the Donetsk and
Luhansk People’s Republics in repelling aggression from the Armed Forces of
Ukraine (ZSU) and seek the denazification and demilitarization of Ukraine.

When interpreting the «V» symbol, which means «Cuna V npasne»
(«Power is in truth»), an allusion to the Brat comics series can be traced. The
Brat comics series, compiled in the book Brat. 25 Years®, is based on the
Russian film duology Brat that targets a wide demographic and covers the
lives of the characters before and after the events of the films Brat (1997) and
Brat 2 (2000), which were directed by Alexey Balabanov. The irrational
communicative nature of the comic series and films can be found in its symbols
that emerge from the depths of memory and are characterized by extreme
subjectivity and the highest degree of involvement in the world of fiction,
leading to the absence of imposed rationality that is based on objectivity,
functionality, and informativity. The new connotation behind the «V» symbol
can be observed in regards to the context of the films. The semantics behind
the current interpretation of the expression «Cuna V npasue» («Power is in
truth») is attributed to the legendary monologue of the character of Danila in
the film Brat 2. «<American, what’s your power? Is it really money? My brother
says it’s money. You’ve got lots of money — so what? Truth is a real power.
Whoever is right is strong. You cheated on a man and took away his money.
Did it make you stronger? No, it did not, ‘cause you are not right, and the
person you cheated on is. That means he’s stronger. Right?»

As a phenomenon of mass culture®, comic books sare rich material for
social, legal, and semiotic analysis. Classic Western comics and Japanese

% Desyatnikova E., Zamsky A., Nekrasov Yu. and et al. (2022).
31 Belyaev D. A. (2013), pp. 35-42; Erokhina T. I. and Badil K. K. (2017), pp. 359-363;
Fetisova T. A. (2019), pp. 174-192.
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manga have long been providing entertainment and comfort, sometimes even
resembling a pillar of stability in people’s lives. Although there are many
different variations of manga, it is mostly defined by its black and white
color palette and exaggerated facial expressions. Russian comics have
combined the leading art styles and narrative devices of Western and Eastern
cultures alongside Russian cultural features. This case demonstrates another
advantage of xenophilia — the ability to revive and enhance tradition.

The main character of the comic book Brat. 25 Years, Danila Bagrov,
is also the protagonist of the films Brat and Brat 2. Bagrov is a veteran of
the First Chechen War, who did compulsory military service. What is «truth»
and the so-called «Bagrov’s truth»? Decoding the color scheme of the films
Brat and Brat 2 and the comic book Brat. 25 Years and revisiting their
message can help find answers to those questions. The color palette in the
comic book is reminiscent of film photographs as found in an old family
album that depicts the collective memories of Russian society in the 1990s.
The pictures are akin to still frames from a film which narrative was suddenly
interrupted. They offer hints of various degrees of explicitness and allow the
audience to develop the plot according to their own imagination,
interpretation, and memory. An inevitable clash between the methodological
and gnoseological complications occurs when studying color. Color is a
complex cultural construct, observed as a semiotic resource or a
multifunctional method of creating signs that are localized to culture. The
variation of interpretation raises a logical question on the objectivity of
knowledge obtained with its help. In this case, subjectivism can be avoided
by matching the meaning behind the color scheme with the script.

There are multiple stages to this decoding.

The expressive stage of decoding conveys and evokes emotion and is
implemented via various shades of green, related to the past of the main
characters. The story Where Did You Serve? showcases the artistic device of
retrospection, i.e. the act of revisiting the hypothetical past of Danila Bagrov,
and is color-coded green with some additions of red to symbolize blood.
Green is also featured in other stories and ranges from grayish-yellow «khaki»
to greenish-brown «army green», which are both used in military uniform
for camouflage purposes.

Some aspects of gnoseological nature should be noted. On the one hand,
an additional visualization of the images of the past can be observed. The plot
concept of the story is envisioned by graphic images that make it animated
and believable. On the other hand, comics can disorient the reader to some
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extent when portraying past events in fiction. Such recreation of past events
cannot be considered artistically analogous to the original story. The comic
book introduces the character of Danila Bagrov by relating the events of his
life in the army. His character arc is deeply rooted in the war, with the main
tenets of «truth» being patriotism, homeland, heroism, friendship. The war
operates on the code of honor rather than laws of peace time. Therefore, the
characteristics that convey and evolve emotions by using the color green are
identified at this stage of decoding. Danila Bagrov’s positive and negative
emotions and motives either stay within social and cultural norms or go beyond
legal prescriptions, but their origin always lies in his military past.

The symbolic stage indicates an object, phenomenon or entity and is
expressed through the juxtaposition and interaction of black and white and is
connected with the future of the main characters. The future is depicted as a
black-and-white coloring book, which color scheme changes depending on
how the plot unfolds. Danila Bagrov can be considered a cultural substratum
and he becomes a symbol of justice when he inevitably dies in all versions
of the future. «When a person dies, it pales. His face and body lose color in
the fading light of his life. Spiritless matter of a dead body does not have a
color emission.»*2. The correlation of the meaning behind white put forward
by the story and the interpretation of white by J. Jarman is apparent, «<...>
to wear white you cannot mix with the crowd, white is a lonely colour. It
repels the unwashed, has a touch of paranoia, what are we shutting out? It
takes hard work whitewashing.»®. The phrase «It takes hard work
whitewashing» gains a symbolic meaning and acquires new sense when viewed
through the context of the actions of the characters and the modern interpretation
of the expression «Cumna V npaszae» («Power is in truth»). The symbolic stage
of decoding lies in the relationship between black and white, representing the
future of the protagonists. The symbolic meaning is understood through the
category of «justice», including the legal definition of the term.

In spite of this, administrative cases on discrediting of the Russian Armed
Forces (Article 20.3.3 of the Code of the Russian Federation on
Administrative Offenses) have started to appear concurrently with the
widespread use of the «Z» and «V» symbols against the people who voiced
their disapproval of the symbols or tried to remove them in public spaces.
As of January 2023, the website of the state information system «Justice»

% |tten 1. (2013), p. 29.
¥ Jarman D. (2017), p. 33.
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lists only cases with corresponding court documents. In total, there have
been 2,751 administrative cases under Article 20.3.3 of the Code of the
Russian Federation on Administrative Offenses, featuring 184 cases on the
criticism or subverted use of the letters «Z» and «V». The arguments made
by courts when assessing cases and passing judgment within the frame of
the Russian legal system are as follows.

Actions that are subject to legal assessment:

— posts and messages on social media that contain criticism and negative
statements on the use of the letters «Z» and «V», as well as their equivocation
to the nazi symbolics;

— attempts to remove or in some way damage the stickers or images of
the letters «Z» and «V» in public;

— graffiti and writing that portrays the symbols «Z» and «V» in negative
light;

— posters containing «Z» and «V» during protests and demonstrations
against the special military operation.

In the overwhelming majority of cases, courts impose fines. Some of
them were terminated (e.g. due to formalities when courts returned the police
report to address discrepancies). One of such cases was being investigated
in Leningrad Oblast. According to the court ruling, a resident of the region
removed the Russian flag with the «Z» letter and the slogan «Csoux ne
opocaem» («We don’t abandon our owny) on it from the building of a non-
profit organization and burned it. The court terminated the proceedings, since
a criminal case under Article 329 of the Criminal Code of the Russian
Federation (Outrages upon the National Emblem of the Russian Federation,
or the State Flag of the Russian Federation) had already been opened.

In most cases, courts have imposed fines on the basis of administrative
violations, police reports, testimonies of individuals charged with
administrative offenses, etc. Maximum fine is 50,000 Rubles®*. According
to court rulings, the letter «Z» signifies a «national» and «generally accepted»
symbol of the special military operation. Therefore, any attempt to remove
or deface the symbol or criticism of its use is recognized by the law as
discreditation of the Russian Armed Forces. Several court rulings included
a detailed analysis of what can be considered discreditation in accordance
with Article 20.3.3 of the Code of the Russian Federation on Administrative

% Why do Russian courts consider criticism of Z and V as discrediting the army? https://
mmdc.ru/news-div/pochemu-rossijskie-sudy-schitayut-kritiku-z-i-v-diskreditacziej-armiil/.
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Offenses. For example, the ruling of the Surgut City Court (of Khanty-Mansi
Autonomous Okrug) dated March 10, 2022 states:

— the objective side of offense in question can be formed by any public
action, including those that produce information aimed at discrediting the
Russian Armed Forces, in order to protect the interests of the Russian
Federation and its citizens, accessible to wide audiences, including publication
in mass media;

— discreditation is a deliberate action aimed at undermining the authority,
image, and trust in someone, as well as belittling their dignity and authority;

— discreditation can be expressed by means of such speaking tactics as
blaming, ridiculing, fomenting negative factors, insults, labeling, and
derogatory comparisons.

the purpose of the action is to undermine the dignity and authority of the
Armed Forces of the Russian Federation in the context of their participation
in the special military operation aimed at protecting the interests of the Russian
Federation and its citizens and maintaining international peace and security®.

Similar wording can be found in other court rulings in Russia.

At the same time, the term «discreditation» is considered to be legal by
law and no special knowledge is required to determine whether one’s actions
are discrediting the Russian Armed Forces or not. Although in some cases,
social media posts can be subjected to a linguistic examination. The specific
circumstances of the administrative offense are subject to an evaluation in
accordance with the general rules of issuing administrative penalty, which
are based on the principles of fairness, proportionality, and individualization
of punishment.

For instance, the ruling of the Volsky District Court of Saratov Oblast
dated May 17, 2022 states that, regarding part 1 of Article 20.3.3 of the
Code of the Russian Federation on Administrative Offenses, when evaluating
whether one’s actions are discrediting the Russian Armed Forces, it is
necessary to bear in mind that the verdict is in the providence of the judge
that is working on the case, since the matter of the signs of discreditation
requires legal assessment and suitable qualification®®.

March 2022 saw amendments to Article 280.3 of the Criminal Code of
Russia on public actions that discredit the actions of the Russian Armed
Forces aimed at protecting the interests of the Russian Federation and its

% Administrative offense case 5-2557/2022. https:sudrf.ru/regular/court/
% Administrative offense case 5-2557/2022. https:sudrf.ru/regular/court/

41



ISSN 2664-374X. Bectuuk JouHY. Cep. E: FOpuanueckue Hayku. 2023. Ne 1

citizens and maintaining international peace and security. The maximum
penalty that amounts to up to 1,000,000 Rubles, or a salary, or any other
form of income of the convicted for a period of three to five years, or
imprisonment for up to five years and disqualification from engaging in
certain professions or activities for the same period. As of writing, there are
no case laws regarding criminal offenses in this category.

The online use of the letter «Z» in logos was discontinued by some
global companies. According to their representatives, the letter used separately
from the name of the organization or its logo «can be misinterpreted». Future
developments should be considered so as to avoid unwanted connotations
when using this letter in advertising.

5. Conclusion.

The flow of information in cyberspace is being overhauled. The historical
significance of the Internet in terms of its impact on human civilization is
comparable to the introduction of book printing in the 15th-16th centuries.
Cyberspace influences global cultural trends by accumulating numerous traditions
of various peoples and nationalities. At the same time, the Internet is reinforcing
cultural hegemony, i.e. the domination or rule of one social group over the other,
maintained through ideological, religious, cultural or even historical means. The
fact that culture develops alongside civilization, which helps realize its creative
potential and humanistic values, is not taken into account. Cancel culture is a
tendency, especially in cyberspace, upheld by groups of people when constructing
fake identity markers within and outside such groups and when persecuting
those who do not share or oppose such markers/values/political convictions; it
IS an attempt to ostracize entire nations and states. In some cases, cancel culture
takes the form of xenophobia, which is defined as fear of or aversion to individuals
due to their nationality. Xenophobia is linked to cultural variables, which are
expressed by traditional spiritual and moral values.

The study has concluded that the cancellation of Russian culture is an
Issue present in cyberspace. Search data and media reports do not indicate
any interest in the cancellation of Russian culture by Russian- and English-
speaking Internet users alike. However, the topic of the cancellation of
Russian culture became popular on various search engines shortly after the
start of the Special Military Operation (SVO) to provide military aid to the
Donetsk and Luhansk People’s Republics in repelling aggression from the
Armed Forces of Ukraine (ZSU) and seek the denazification and
demilitarization of Ukraine; though it sharply dropped later on. It can be
assumed that canceling Russian culture will lead to an even bigger demand
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in the products of Russian culture. Russophilia — a variation of xenophilia,
defined as appreciation for everything Russian, the Russian people
themselves, and Russia as a country — will continue to spread.

The autobiographical method allowed to establish that the tendency
towards ethnic xenophobia exists and is expressed in the «cancellation» of
individuals solely on the basis of their nationality.

The semiotic method is used to identify the primary and secondary meanings
of the new symbols «Z» and «V» utilized in Russian cultural space. They act as
identifiers within the process of transition from the category of «friend» to the
category of «foe» and, subsequently, as markers of xenophilia and xenophobia.
The mechanisms of national security in cyberspace are demonstrated through the
encoding and decoding of the «Z» and «V» symbols. The symbols of the special
military operation acts as triggers for its opponents on the informational and
psychological front. Nowadays, the battles are fought with images, not just missiles.
The primary meaning of the symbols «Z» and «V/» as tactical markings on military
vehicles is explained as identifying marks for the Russian army groups: «Z» for
the Western Military District (ZVO) and «V» for the Eastern Military District
(VVO). Their secondary meaning is an acquired one: the signs «Z» and «V/» have
become the unofficial symbols of public support for the Russian army after the
start of the special military operation. When interpreting the «V» symbol, which
means «Cuna V nipaBae» («Power is in truth»), an allusion to the Brat comics
series, based on the eponymous film duology, can be traced. In this regard, two
stages of decoding are distinguished: 1) the expressive stage that conveys and
evokes emotion and is implemented via various shades of green, related to the
past of the main characters; 2) the symbolic stage that indicates an object,
phenomenon or entity and is expressed through the juxtaposition and interaction
of black and white and is connected with the future of the main characters.

In Russian legal practice, administrative cases on discrediting of the
Russian Armed Forces (Article 20.3.3 of the Code of the Russian Federation
on Administrative Offenses) have started to appear against the people who
voiced their disapproval of the symbols «Z» and «V» or tried to damage
state, public, and private property that bears the images of the symbols as
a result of acts of vandalism.

Within the framework of this scientific article, a preliminary conclusion
based on the empirical generalization of the available material has been made.
Since information flows in cyberspace change at tremendous speeds, the
study of the markers «friend» and «foe» within the context of ethnic
xenophobia and xenophilia and their relation to cancel culture and the
cancellation of Russian culture in particular should be continued.
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CANCEL CULTURE: XENOPHOBIA AND XENOPHILIA
ONLINE USING RUSSIA AS AN EXAMPLE

Developing Internet communication technologies are expanding the audience of
both global culture broadly as well as Russian culture in particular. The world is
conceptualized as multicultural and the cyberspace appears to be mosaic, thus indicating
the idea of preserving and encouraging cultural diversity that is contributing to the
spiritual enrichment of society. At the same time, digital technologies can have a negative
impact by means of altering cultural values and restructuring the system of their coding.
To be more specific, it leads to a possibility of an interpretation of a fact being distorted,
which is why this article analyzes the instances of xenophobia online and beyond.
However, in order to objectify the scientific knowledge on the topic of xenophobia,
it would be remiss not to examine xenophilia. Xenophobia and xenophilia are two
contrasting phenomena that can have a negative effect on human consciousness, harmful
both for the one espousing them and the society as a whole. It is important to identify
the mechanisms of their interaction, find a potential balance between them, and determine
to what extent «foe» becomes «friend» as a result of cultural adaptation. In this regard,
the paper deals with the phenomenon of the cancellation of Russian culture as a
manifestation of ethnic xenophaobia online and offline. An autobiographical method of
research is applied when analyzing the instances of xenophobia directed towards the
author in her career as an artist with the purpose of objectification of knowledge on
the topic of the cancellation of Russian culture. The semiotic method is used to identify
the primary and secondary meanings of the new symbols «Z» and «V» utilized in
Russian cultural space. The article also analyzes Russian legal practice and evaluates
the prospects of counteracting xenophobia.

Keywords: Cancel culture, Cyberhate, Xenophobia, Xenophilia, Russophabia,
Russophilia.
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YK 340.1
Kocau H. E.

TEOPETUKO-IIPABOBBIE ACIIEKTbI
OYHKIIMOHUPOBAHUSA CHUCTEMbI
I'OCYJAPCTBEHHOI'O YIIPABJIEHUA

B crarhe paccmaTpuBarOTCs BOIIPOCHI TEOPETHUKO-TTPABOBOTO OTOOPAKCHHS
AJIEMEHTOB  CHUCTEMBbl  TOCYJapCTBEHHOTO  YMOPABJICHUS,  OCMBICICHUS
3aKoOHOMepHOCTeN €€ ¢yHKroHupoBaHusi. OOOCHOBBIBAETCS HEOOXOIUMOCTH
paccCMOTpPEHUsI MOJICNIA CUCTEMBI TOCYJApCTBEHHOTO YMPABJICHUS B KaueCTBE
COCTABHOM 4acCTU MOJICJIA TOCyAapCTBa.

Knroueswie cnoea: npaBoBOE peryaupoBaHue, TOCYIAPCTBEHHOE yIPaBIICHUE,
KOMIIOHEHThI YNPABJICHYECKOW CUCTEMBI, MOJIC]Ib CUCTEMBI T'OCYJIapCTBEHHOTO
yIIpaBJICHUs, MOJIETb TOCyAapCTBa.

[TpaBoBOE BO3/CHICTBHE HA OOIICCTBEHHBIEC OTHOIICHUS, IBJISISICH (POPMOIA
yIPaBIEHYECKOTO BO3JCHCTBUS, MOMAYUHSIETCS OOIIMM 3aKOHOMEPHOCTSM
COLIMAJILHOTO YIPABJICHUS, HO IOPUIUYECKUE MPOOJIEMBbl HE MOIYydYaroT
COOTBETCTBYIOIIETO OTOOPAXKEHHUS C TOUYKH 3PEHUS TEOPUU YIIPABJICHHS.
FOpuanueckas AeiCTBUTENBHOCTh UCCIIENYETCS C YUYETOM YIIPABICHUYECKUX
MOJIXOJIOB, OJIHAKO B TEOPUM TOCYAapCTBAa W TMpaBa JaHHOE HAYYHOE
HampaBlieHUE HE pa3BUBAETCSI.

Cy1ecTByeT Majio KOMIUIEKCHBIX UCCIIEIOBaHUI IPOOIIEM MpaBa C y4eTOM
00X 3aKOHOMEPHOCTEH COlMalIbHOTO yipasieHus. Cpenu aBTopoB paboT
10 YKa3aHHBIM BOIIpOocaM MOKHO Ha3Bath P. O. Xanduny [1], M. M. Pacconoa
[2], K. 1. [llyBanosa [3]. Cornamrasce C MEHeHuEM A. C. CosiaToBa, HYKHO
OTMETHUTh, YTO OCHOBHOE BHUMAHHUE Y/CISAETCS aHAIU3Y HOPM TpaBa B CUCTEME
COIIMAJIBHOTO YIIPABJICHUS, NCCIICIOBAHHIO COJCPIKAHMS U IEHHOCTH MTPaBOBOM
uH(QOpMAIH, OPTraHU3AIMOHHBIM U TEXHUYECKUM acCeKTaM CO3/1aHUs CUCTEM
uHopmaruu B ropuandeckor oodsmactu. Ilpu stom crmabo paszpaboTaHbI
BOMNPOCHI MIPABOBOM CHCTEMBl M €€ TMOICUCTEM C TOYKU 3PEHHS TEOpUU
COILIMAJILHOTO YIIpaBJCHUS ¥ Teopun nHdopmarimu [4, c. 11].

© Kocau H. E., 2023
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I[To muenuto M. M. PacconoBa, HeoOxoauma cCIelHaIbHAs TEOPHs
yIpaBlieHUss B O0O0JIACTM TpaBa, KaK KOMIIOHEHTa €JUHOW HayKu
rocyJapCTBEHHO-TIPAaBOBOrO ympaBieHus. B kadectBe e€ mpeamera
MpEIoIaratoTcsl yrnpaBieHYECKHE 1IeJIM MpaBa, MPaBOBOM CUCTEMBI U €€
MOJICUCTEM, MyTH M CIIOCOOBI PEIICHUs 3a7a4 yHpPaBICHUYECKO-TIPABOBOTO
BO3JICW-CTBUS Ha OOIIIECTBEHHbBIC OTHOIIECHUS M 00€CTICUEHUE ATOTO PEIICHUS
Ha npaxkTuke [2, c. 18].

B nutepatype oTmeuaercs, 4To Mpoliecc MPaBOBOTO PEryJIMpOBAHUS,
IPaBOTBOPUYECTBA, YKPEIUICHHUS] 3aKOHHOCTH, TPABOIMOPSAKA U JApPYTHE
COIMAIbHO-TIPABOBbBIE MIPOIIECCHI MOKHO OOBSICHATH C TOY-KHU 3PEHUS TEOPUHU
U MPAKTUKUA COLMAIIBHOTO YIPABJICHUS W B PE3YyJIbTATE BHISBIATH HOBEHIE,
paHee He M3BECTHBIC HjeH, siBJeHus U npouecchl [3, C. 54]. O0bscHsIeTCS
noAOOHBIM TOAXOJ K TpaBy M NPOIECCY IPABOBOTO BO3JCHUCTBUS Ha
OOIIIEeCTBEHHBIC OTHOIICHUS, TEM, YTO YMPABJICHUE OCYILECTBIACTCS IJIS
JIOCTUXKEHUSI OCHOBHOM I1I€JIW — YyMEHBIIEHUs Je3opra-uHu3anuu. Kak
orMeueHo A. C. ConmaToBbIM, OOIIUM JIJIsI BCEX Pa3HOBUIHOCTEH yIpaBICHUS
B 00JIaCTH IpaBa SIBJISICTCSA UX aHTUAIHTPOIUMHBIN XapaKTep, HalPaBJICHHOCTh
Ha oOecrneueHre 3(h(PEeKTUBHOTO (PYHKIIMOHUPOBAHUS MPABOBON CUCTEMBI
o0111ecTBa U €€ OTACbHBIX MojicucTeM [4, c. 14].

B ropunnueckoit Hayke B JOJDKHOU MEPE HE YUUTHIBAIOTCS TTOJIOKECHUS
TEOPUU TOCYAAPCTBEHHOrO yIpaBiieHHs. YacTo aBTOpPbI MBITAKOTCS
OnpeIeTuTh U 000CHOBATH TO, UTO B TEOPUU TOCYIAPCTBEHHOTO YITPaBICHUS
yKe OIpeAesieHo U 000cHOBaHO. BCE 9T0 MemraeT TepMUHOIOTHYECKOMY
eauHCTBY. Teopus ymnpaBiieHUS JaeT OCHOBAaHHUSI CUMTATh, YTO IPOIIECC
yopaBieHuss J000ro BUIJAa HUMEET eAUHBIN anropuT™m. (OcMbICIEHUE
rOCYJIapCTBEHHOI'O0 yIpaBlie-HUsI B IMPABOBOM PEAaTbHOCTH  JOJIKHO
OCHOBBIBATHCSl HA CUHTE3€ 3HAHUM HAyK M AUCHUIUINH, U3Y4YaIOIIUX MPaBo,
rocyJapcTBO M YIpPaBICHHUE B KOHKPETHBIX MPOSBICHUAX, ACHEKTaX U
cBoiictBax. IIpaBoBoe peryimpoBaHue TrOCYyAapCTBEHHOrO YIIPaBJICHUS
UCCIIelyeTCS B TEOPUU TOCYJIApCTBEHHOIO yIpaBiieHUs. B Toxke Bpewms,
CHUCTEMa TOCYAapCTBEHHOTO YIIPaBJIEHUS, 3aKOHOMEPHOCTH B3aUMOICUCTBUS
€€ 3JIEMEHTOB M TO, KaK 3TO OTOOpa)kaeTcsi B MPABOBOM IJIOCKOCTH, HE
UCCIIETyETCS B TEOPUM rOCyAapCcTBa U Mpana.

[lenpto cTaThm SABISAETCS OOOCHOBAaHWE HEOOXOIUMOCTH TEOPETHUKO-
MPABOBOTO OTOOPAKEHUSI DJIEMEHTOB CUCTEMBI TOCYIaPCTBEHHOTO yIIpaBJICHUS,
OCMBICIICHUS 3aKOHOMEPHOCTEHN (PYHKIIMOHUPOBAHUS JAHHON CUCTEMBI.

CucreMa rocy1apCTBEHHOIO YIIpaBJICHUS (Kak JIFoOas yrpaBieHYecKas
CUCTEMa) MpEJICTaBIeHAa TAKUMHU KOMIIOHEHTAMU, KaK CYOBEKT U OOBEKT
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yIpaBJICHUS, BIACTHOE, IIEJICHANPABICHHOE, OPraHU3YIoIIee BO3/ICHCTBHUE
CyObEeKTa Ha OOBEKT C IMOMOIIBIO OMNPEJICICHHBIX CIOCOOOB M CPEJICTB,
oOpaTHBIC CBSI3M, TO €CTh MHMOpMarus i1 CyObeKkTa 00 H3MEHCHHUU
COCTOSIHUSI OOBEKTA.

OYHKIIMOHUPOBAHUE ITON CUCTEMBI MTOTYMHEHO OOIIUM JIJIsl BCEX CUCTEM
yIpaBJeHUsI 3aKOHOMEPHOCTSM. B mporiecce B3anMoaeHCTBHUSI 00BEKTa U
cyObeKkTa MpOSBISETCA NPHUPOJA  YIPaBICHYECKOTO  BO3JEHCTBUS,
OCYIIECTBIIIEMOTO CyOBEKTOM JIJIsl IPUBE/ICHUSI OOBEKTA B OIPEACIECHHOE,
HOBOE KauY€CTBEHHOE COCTOSIHUE.

[IpaBo perymupyer u oOecrneunBaeT (HYHKIIMOHUPOBAHUE CHUCTEMBbI
TOCYJapCTBEHHOTO yIpaBiieHus. B Toxke Bpemsi rocyiapcTBEHHOE YITPaBIICHHE
OCYIIECTBIIACTCS MYTEM MPUHITHS COOTBETCTBYIOIIMX IPABOBBIX AaKTOB.
HecmoTpst Ha Takyio TECHYIO B3aUMOCBSI3b T'OCY/IapPCTBEHHOTO yIPABJICHUS
U TIpaBa, TEOPHs TOCYJapCTBa W TpaBa HE CBI3BIBACT CYIIECTBYIOIINE
NpaBOBbIE TOHATHUS C KOMIIOHEHTAMU CHCTEMBI TOCYJapCTBEHHOTO
yHOpaBlieHusl, 3aKOHOMEPHOCTSIMU yTpaBleHUYecKoro mporecca. Llemn u
(GbyHKIMH TOCYyIapCTBa HE pacCMaTPUBAIOTCS B Ka4eCcTBE 1eeil U QyHKIUI
TrOCYJapCTBEHHOTO yIpaBJICHUS, MEXaHW3M U ammaparT TocydapcTBa
(SIBIISTFOILIMIACS] TIOJICUCTEMOM TOCYJAPCTBEHHOTO YIPABIICHHS) B KAUECTBE €T0
cyOBeKTa, a ToCyJapCTBEHHOE TPUHYKICHUE, YOSXKICHUE U TOOIIPECHHE B
KauyeCcTBe METOJOB TOCYAapCTBEHHOTO ympamieHUs. OTMEUYarT, YTO B
TEOPETUUECKOM JIMTEpaType HEIOCTATOYHO OCBEIICHBI OTPAaCiCBBIC
O0COOCHHOCTH TOCYJIapCTBEHHO-NIPABOBOrO MpUHYXIeHus [5, c. 165; 6,
c. 232]. B 1aHHOM KOHTEKCTE YTBEPXKICHHE O HEOOXOAUMOCTH ITOCTOSTHHOT'O
MOHHUTOPHHTA OOIIIECTBEHHOT'O MHEHHSI JUTSI ITOCTICAYIOIIETO CMATUYCHHSI WU
OTSITUYCHUS MEP NMPHUHYKIEHUS, 4TOOBI M30eXaTh HETAaTUBHOW PEAKIIMH CO
CTOPOHBI HaceneHus [7, ¢. 79], TpedyeT OTeIbHO OCTAaHOBUTHCS HA TAKOM
KOMITOHEHTE YIIPaBJICHYECKON CUCTEMBI, KaK OOpaTHBIC CBSI3U.

OOpatHbIe CBA3U OTOOPAKAIOT TO, HACKOJIBKO YIIPaBIsEMbIe OOBEKTHI
aZCKBaTHO  BOCIPUHHUMAIOT  YTPABISIONICE BO3JECHCTBHE CYOBEKTa
rocyJapcTBeHHOTO ynpaBiienus. CyObeKTy ynpaBlieHHus TpeOyeTcsl TOYHO U
BOBpPEMS 3HATh O CBOEM BIIMSIHUHM Ha COCTOSTHUE YIPABIIIEMBIX 00OBEKTOB, O
TOM JOXOIAT JIU JO0 HUX YNPABICHUECKHE PEIICHUs, COACpIKalIue HicH,
3ajaun, nend. Eciau oOpaTHBIX CBSI3eH HET MJIM OHU HE OTPaXKaloT aJICKBaTHO
COCTOSIHHE OOBEKTa, TO HEBO3MOXKHO OyJET OmpeaeianTh, HACKOJIbKO
panoHanbHa W 3((PEKTHBHA OpraHM3allds W JCSITCIBPHOCTh CyOBEKTa
rOCyJapCTBEHHOTO YIIpaBlieHHs. B TakoMm cilydae TPYIHO IOHATH IIEJIH,
WHTEPECHI U MOTPEOHOCTH YIIPABISIEMBIX OOBEKTOB.

49



ISSN 2664-374X. Bectuuk JouHY. Cep. E: FOpuanueckue Hayku. 2023. Ne 1

OOpaTHBIM CBA3SIM (KOHTPOJIb, OOpallleHus TpakKIaH) yAENseTcsl He
JIOCTATOYHO BHUMAaHUSA B OpUANYEcKoi Hayke. KOHTposib paccMaTpuBaeTcs
B KauecTBEe (PYHKIMU TOCYJapCTBEHHOIO yMpaBlieHUs (KOHTPOJb Kak
NEATENIbHOCTh) U Kak (popmMa OOpaTHOM CBS3U WIM CIIOCOO OpraHu3aluu
oOpaTHo#1 cBsi3u. Hepenko MOKHO BCTPETUTH OMpPEAEIEHUEe KOHTPOJIS Kak
METO/Ia TOCYIAPCTBEHHOI'O YIIPABJICHUS, YTO, OE3YCIOBHO, SBJISIETCS OIIIUOKOMA.

CymecTByeT npobiieMa MOoJAMEHbI YIpaBieHUs, 00eCIeunBaroIeh ero
YIIPaBIICHUYECKOH JiesITeNbHOCThI0. Hepenko yrpaBiieHueckas AesiTeIbHOCTh
roCyJapCTBEHHBIX OPTraHOB He AT pe3yJibTara, Wid BOOOIIE BpeaHa s
oOIIIeCTBEHHBIX CBA3eH U mpolieccoB. Ho uccnegoBaTenu paccMaTpuBaroT
e€ KaK yrmpaBJIeHHE, HECMOTpPSl Ha TO, YTO YIPABJISIFOIIME BO3/JCHCTBUE HA

yIpaBisieMble OOBEKThl CTAHOBUTCS YIPABJICHUEM TOJBKO TOT/A, KOT/a
MPOUCXOJIAT KAYECTBEHHbBIE U3MEHEHHUS B YNPaBIsieMOM 00bekTe. Beé aTo
MEIIAET AaHAJIU3y, OILICHKE W COBEPIICHCTBOBAHUIO T'OCYJIAPCTBEHHOTO
YIIPaBJICHUS.

HeobxomuMo paccMmarpuBaTh uepe3 TMPU3MY 3aKOHOMEPHOCTEH
(GYHKIIMOHUPOBAHUSI CUCTEMBI TOCYJAPCTBEHHOTO YIPABJICHUS BOIPOCHI
MIPAaBOBOT'0 T'OCYJIApCTBO M B3aUMOJEHCTBUE TOCYyAapCTBa C TPAXKIAHCKUM
obmectBoM. be3 mpuBenenns o0beKTa B HOBOE€ Kaue€CTBEHHOE COCTOSIHHE
HET Mpoliecca ynpaBieHus. A Tak KaKk U CyObEKT, U 0ObEKT MPEICTaABICHbI
JFOABMH, TO HEOOXOIUMO COTIIACOBAHUE BOJICU3BSBICHUN TIPU BHIOOPE TIeNei
U METOJIOB UX JOCTHKEHUS.

Bompoc cooTHomieHus 1eneil U CpeacTB MX JOCTIKEHHSI TpeOyer
ocoboro BuuManus. I'. B. ATamaH4yyk cnipaBeJIMBO OTMEYAET, YTO Yalle
BCET0, OOBEKTUBHBIN pe3yJbTaT OOECIEeUMBAIOT HE IIENH, a CPEea-CTBa,
UCIIOJIb3YEMbIC ISl UX JOCTHXKEHUs. BBIOOp HECOOTBETCTBYIONIMX CPEICTB
BO3/ICHCTBUS BIICYET 3HAYUTEIBHOE HECOOTBETCTBUE MEXK/TY MTOCTABICHHBIMU
[eIsIMA W TOJy4YeHHBIMH pesynbTaTamu. l[locnmeacTtBuem »Toro OyaeT
OUCKpEIUTalrs caMux 1enen [8, c. 28].

B3anMOCBsI3aHHOCTP M COOTBETCTBHE IEJIEH TOCYIapCTBEHHOTO
yIpaBJICHUs, CPEICTB BO3JACHCTBUSI HA YIIPABIISIEMbI OOBEKT U MOJTYYEHHBIX
pPE3YJIbTATOB 3ayCKAET PEAJIbHBIM YNPABICHUYECKUN MPOIECC, a HE €ro
UMUTAIMIO0, B CUCTeME. TOJBKO TaK TMOSBIISIETCS JOBEPHUE W KOHKPETHBIX
JIFOJIEH, ¥ OOIIECTBA B IICJIOM.

l'ocynapcTBeHHOro yIpaBlIeHUSI HET Kak Ipoliecca TOrjaa, Korja
yIpaBJISAIOIIEe BO3JCHCTBHE KAKOTO Obl TO HU OBLIO TOCYJIApCTBEHHOTO
OopraHa, HE JIOXOJUT U HE BJIUSET HA MOBEJCHHUE U JACATEIbHOCTh YEJIOBEKA
B YIIPABISIEMOM OOBEKTE.
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OOBEKT SIBJIAETCS KIIIOUEBBIM KOMIIOHEHTOM B cUCTeMe yrpaBieHus. Cam
MIPOLIECC YIIPABJICHUSI BO3HUKAET 10 TIOBOAY COCTOSTHUS OOBEKTA. Y IPABIISIOT
00BEKTOM C YUETOM 3aKOHOMEPHOCTEN ero pa3Butus. [losTomy pyHKIIHEH
yIpaBJI€HUs BBICTYNAET HE JI000€ IeCTBUE OpraHa yIpaBJIeHHUs, a TOJIbKO,
BbI3BAHHOE 0OHEKTOM, HAIIPABJIIEHHOE Ha 00BEKT MJIM OCYIIECTBIEHHOE B €T0
MHTEpPECaAX.

B HacrosmeM mnpolecce yrpaBieHUsi T'OCYJapCTBEHHBI OpraH He
OJDKEH (DYHKIMOHUPOBATH caM Mo cebe. OH JOIKEH NPUBECTH OOBEKT
yIpaBIIEHUs K MMOCTaBICHHOMN 1eu. JI0KHO OBITh JOCTUTHYTO, 00ECTICYEHO
ONpEJIETICHHOE U KAYECTBEHHO HOBOE COCTOSIHUE OOBEKTA.

DYHKIMU YTIPaBICHUS, KOTOPbIE OOBIYHO BBIJCIISIOT, SIBISAIOTCS YacTAMU
CUCTEMBI, 00bEIUHSIONICH CYOBEKT U OOBEKT YIIPABICHUECKUX BO3/ICHCTBUMA,
CBSI3M MEXAY OOBEKTOM U CyObekToM. DYHKIUS YNpaBICHUs HE MPOCTO
JEUCTBUE, HO LieNieHaIpaBlieHHOe Bo3aeicTBUe. CyOBbeKT ynpaBiIeHUsS HE
TOJILKO UMEET NPABO BIUATH HA OOBEKT, HO 00513aH OPraHU30BATh IOCTUKEHUE
ONPEJICTIEHHOTO PE3yJIbTaTa.

Kpowme Toro, y 00beKkTa €CTh HE TOJIBKO 0053aHHOCTD MTOAYMHSATHCS, HO
U MPaBoO TPEOOBATh JOHKHOTO MOBEACHUS OT amnmapaTa yIpaBJIeHUs HApAy
C BBIILIECTOSIIIIUM OPraHOM YIIpaBJistouieil cucremsl. JlJist 3Toro HeoOXoAUM
NOCTOSIHHBIA OOMeH HH(popMalendn Mexay CyObeKTOM Hu 0O0BEKTOM
ynpaBiaeHus. JlesTensHOCTh CyOBEeKTa yIpaBJieHUS JOJDKHA OBITh
LeJeHanpaBiIeHHOM, COTJTAaCOBAHHOM C MHTEpecaMH OOILECTBA, a TAKKE C
BO3MOXXHOCTSIMU U crienudukoi oobekra [9 , c. 43].

Bce BbIIeonrucanHoOe HE HAXOJUT OTPAKEHHUS B TEOPUU TOCYJApPCTBA U
npaBa v MOATOMY TEPAETCS LEIbHOCTh BOCIIPUATHS TOCYIAPCTBA KAK CUCTEMBI.
B cBs3u ¢ 3TuM, npeacTaBiseTcs BIOJHE OOOCHOBAHHBIM IMPENJIOKEHUE
B. C. IlnetHukoBa O BKJIIOUYEHUU MOHATUA «MOJENb TOCYJIapCTBa» B
IOPUANYECKUN TTOHATUWHO-KATETOPUANIBHBIM  anmapar. J[elcTBUTENBHO,
OOILIIECTBEHHBIE OTHOLIEHHSI CTAHOBSITCSI CIIOKHEE, MPEICTABIICHHUSI O TOCYIapCTBE
yrayOssitoTes U paciupsitores. [Tomous B opMHUpoBaHUU TPECTABICHUMN O
CHCTEME IOCYIApCTBA MOXKET MOJIETh rocynapcTBa. «Mojiellb rocyapcTBa — 3T0
MBICJIEHHO TPEJCTaBISEMbI W/WIM MaTepuaibHO peaqn30BaHHBIA 00pa3
CHCTEMBbI, OTPAKAIOIIMHI CYIIIHOCTHYIO OCHOBY, OPraHU3aLIMIO W/WITH MPOLIECCHI
(PYHKIIMOHMPOBAHUSI TOCYIAPCTBA, CBSI3AHHBIN MPABOM, TOCTPOCHHBIN C YIETOM
BCEU COBOKYIHOCTH OOBEKTHUBHBIX YCJIOBUH U CyOBEKTUBHBIX (PaKTOPOB,
OTIPEICIIAIONINX BEKTOPHI ero pa3sutus» [10, c. 425].

Kak yka3biBaet aBTop, chOpMyJIMPOBAHHOE MMOHATHE, SIBISAACH 00pa3oM
C Tpu3HaKamu, (QYHKIUSIMHU, JPYTUMHU XapAKTEPUCTHUKAMH, MPUCYIIUMU
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m000i cucTteme, 1aéT BO3MOXKHOCTh pacCMaTpuBaTh OOIIHUE MPOOJIEMBI C
Pa3HBIX TOYEK 3PEHHS Ha TOCyAapCTBO. TO €CTh MOJIEh FOCYAapCTBa OHKHA
OTpa)kaTh CYIIECTBEHHBIE XapaKTEPUCTUKHU TOCYAAPCTBa, YTOOBI TO3BOJIUTH
paccMarpuBath Jit00oe rocynapctBo. OHa  MO3BOJUT  IO3HABATh
roCyJJapCTBEHHO-TIPABOBYI0  PEalbHOCTh, OO0JaJAIONIYI0 MHOXXECTBOM
aCIIEKTOB, K FOPUCIPYICHLIUH HETIOCPEACTBEHHO HE OTHOCSIIUXCS.

['maBHOE €€ npeaHa3HAaYCHUE 3aKIIF0YAETC B CUCTEMATU3alMi 3HAHUU
0 TOCYJapCTBEHHO-NIPABOBOM PEaIbHOCTH, O TOM, KAaK OpPraHHW30BaHO U
(GYyHKIMOHUPYET TOCYyAapcTBO. Y HCCIENOBaTeNeH, IpernoiaBaTeliei,
CTYJI€HTOB TOSABJISIETCS BO3MOXXHOCTh U3y4YaTh FOCYAaPCTBO, CAMOCTOSATEIBHO
MOJICIUPOBATh €r0, PacCykJIaThb HE O YAaCTHBIX Clydasix, a o0 oO0mmx
3aKOHOMEPHOCTAX B PA3IMYHBIX UX aCHEKTaX, Kak U TpeOyeTcs B paMKax
TEOPUU TOCYIapCTBa U MpaBa.

Takum 006pa3zom, MOKHO cJieJaTh BBIBOJ O TOM, YTO MOJIEb CUCTEMbI
rOCYJIapCTBEHHOI'O YIIPABJICHUS JOJKHA PACCMATPUBATHCS B KaueCTBE
COCTaBHOM YaCTUM MOJEIM TocyaapcTsBa. BBelneHue NOHATUM U3 APYTUX
chep HAy4YHOTO 3HAHUS M TMEPEOCMBICIICHUE UX B HAYYHOM IOPUIUYECKOM
000pOTE MOMOXKET pelaTh MPOOJIEMbI, UMEIOIINE YKUCTO HOPUIUYECKYIO

IHpupouay.
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VIIK 347.91
Jleoenn H. A.
WHCTUTYT UCKOBOW JABHOCTH Y MITPOBJIEMA

SAIIUTHI HAPYHIEHHBIX ITPAB B 'PAXKJJAHCKOM
IHPABE

B cratee uccnenyroTcs TEOpPETHYECKHE U NPAKTHUECKHE OCOOEHHOCTH
MHCTUTYT WMCKOBOM JABHOCTU M MIPOOJEMBbI 3alIUThl HAPYLIEHHBIX IpaB B
rpaX<IaHCKOM TIpaBe. PaccmaTpuBaloTcs OCOOCHHOCTH TpPeOOBaHUS O 3alIUTE
Hapy1eHHOoro npasa. OOOCHOBBIBAETCS] BO3MOXKHOCTb NCIIOJHEHUS 0053aHHOCTEH
3a TmpefenaMu Ccpoka HCKOBOM pgaBHocTu. [lpencraBineHbl 0coOE€HHOCTH
3aKOHOJATEIBbHOIO PETYIUPOBAHUS CPOKA UCKOBOU JABHOCTHU, a TAKXKE BIIMSHUE
CPOKa HCKOBOM JAaBHOCTM Ha OCYIIECTBIECHUE JAaHHBIX MpaBomounid. C
UCIOJIb30BaHUEM MATEPHUANIOB CyA€OHOM MPAKTUKHU MOKAa3aHO, KaKue MpoOIeMbl
BO3HHUKAIOT B CBA3U C OCYLIECTBICHHEM YKAa3aHHBIX MPABOMOYMI.

Knrwueswie cnoea: rpaxx1aHCKUM UCK, NCKOBAs 1IABHOCTb, CY /I, 3a11TAa I1PaB,
BOCCTAHOBJICHUE CPOKOB

OnnumM u3 HauboJiee aKTyaJIbHBIX BOMPOCOB B IpaKJIaHCKO-TIPaBOBOM
HAyKe M TPaKTUKE SBISIOTCS MPOOJIEMbl HCIOJHEHUS O00s3aTEIbCTB
YYaCTHUKAMH T'Pa’KJaHCKO-TIPABOBBIX OTHOIIEHUH MOCIE OKOHYAHUS CPOKA
UCKOBOM naBHOCTU B Poccuiickoii @enepanuu, 4To TpeOyeT AaabHEUIIEro
UCCIIEIOBAHUS YKA3aHHOW KaTErOpHH.

I'pasknanckuii koneke Poccuiickort deneparum (nanee — ['K PD) onpenensier
MOHATHE UCKOBOW JIABHOCTH KaK CPOK, B TCUCHUE KOTOPOTO OCYILECTBISETCS
3alUTa MpaBa o UCKy CyOhEeKTa, IPaBO KOTOPOTO HapymieHsI [1].

[IpaBooOnagaTens, YbM rpaXkJjaHCKUE MpaBa ObLIM HAPYIICHBI, JOJKEH
peann3oBaTh CBOM IIpaBa B IMpejeiaX YCTAaHOBJICHHOTO 3aKOHOM CpOKa
HMCKOBOM TaBHOCTH. [10 ncTeyeHnn cpoka HCKOBOM JABHOCTH OH TEPSAET ITO
MpaBo, a JOKHUK MPUOOpETaeT MpaBO Ha 3aIIUTY OT CPOKa HCKOBOM
naBHOCTU. [1o ncTeueHnu cpoka MCKOBOM TaBHOCTH, XOTS TIOJDKHUK U MOKET
OTKa3aThCsi OT WCIOJHEGHHWs] CBOMX  OO0S3aTENBbCTB,  PEATH3AINS

© Jlebeowv H. A., 2023
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npaBooOIaiaTesieM mpapa TpeOoBaHuUs Oy/IeT JIUIIb 3aTPy/THEHA, a CaMOo TIPaBO
U 1IpaBo TpeOOoBaHUs HE OyAYT MOTallCHBbI.

Llens cTaThu COCTOUT B MCCIIEOBAHUN MHCTUTYTA NCKOBOM JaBHOCTH
¥ TIpO0JIeM 3allUThl HAPYIIEHHBIX MIPaB B IPaXkIaHCKOM TIPaBeE.

[Tpo6ieMbI cpoka UCKOBOM TaBHOCTH B KOHTEKCTE 3AIUTHI HAPYIICHHBIX
npaB u3yuyanuch K. K. AdanacoeBsim, JI. U. [psixnoBoit, b. b. UepenaxuHbim,
H. B. Onumyk C. B. Pomanuykom u apyrumu ydeHbiMu [2—6].

CrnenoBarenbHO, CPOK UCKOBOM JaBHOCTU — 3TO OMNPEICIICHHBIN CPOK, B
TEYECHUE KOTOPOTO JIUIIO MOXKET OCYIIECTBUThH CYJEOHYIO 3aIIUTy CBOETO
HApYIIEHHOTO MpaBa. ITOT (aKT OKa3bIBACT MPSMOE BIMSHUAE UCKITFOUYUTEIIHHO
HA TO, KaK CTOPOHBI OyayT oOecleyruBaTh [0Ka3aTeJIbCTBO TOTO
00CTOSATENHCTBA, UTO UMEJIO MECTO HAPYIIECHUE 3aKOHA, €r0 00CTOSTENIbCTB
¥ HACTYTHMBIIUX MOCICACTBUIN MOCIIEICTBHS.

Hcreuenre cpoka MCKOBOH JTaBHOCTH MOPOKIACT P CIICTHUPUISCKIX
MIPABOBBIX MOCJEACTBUH JJII YYACTHUKOB IPaKIaHCKUX TIPABOOTHOIIICHUH.
[lepBas nmpobiemMa 3aKIII0YAETCS B TOM, YTO MHOTHE CYOBEKThI TPaXKIaHCKUX

IPABOOTHOIIEHUN OLIMOOYHO IMOJAraroT, YTO MCTEUEHUE CPOKAa MCKOBOU
JTABHOCTH JIMIIIAET UX BO3MOKHOCTH TpeOOBATh 3aIUThHI HAPYIIICHHOTO MTpaBa.

JlanHas mpoOJiemMa CBsi3aHa C HEMPABUJILHBIM TOJKOBAaHUEM CMBICTIA
ct. 195 TK P® [1].

3HavYeHHEe WHCTUTYTAa MCKOBOW TABHOCTU 3aKJIIOYAETCS B TOM, YTO OH
COCTaBJISIET OJHY W3 TapaHTHH 3allUTHl MpaB W OOS3aHHOCTEH JHIla B
COOTBETCTBUM C 3aKOHOJATEILCTBOM W O0€CIEYMBAECT CTAOUIIBHOCTD
TpaXJaHCKOTO 000poTa, YKpemiss (PUHAHCOBYIO H XO3SHCTBEHHYIO
TUCIUTIINHY YYaCTHUKOB IPaXKIaHCKO-TIPABOBBIX OTHOIIICHUH.

HMHCTUTYT NCKOBOM TaBHOCTH HE HAIIe] OTPAKCHHE B IPEBHEM PUMCKOM
npaBe: «CKOJIBKO CYIIECTBOBAJIO KMEHHO MPABO, CTOJILKO U CYIIECTBOBAJIO
paBO Ha MCK». B JpeBHEM pUMCKOM MpaBe HE CYIIECTBOBAJIO HMCKOBOM
JTABHOCTH, BCE MCKU CUUTAIIMCH BEYHBIMU, TOTOMY MOTJIH OBITh 3asiBICHBI U
PacCMOTPEHBI HE3aBUCUMO OT BPEMEHH, KOTOPOE MPOIIUIO MOCIe HapYIISHUS
npaBa [2, ¢. 18]. Kitaccudeckoe puMcKkoe IpaBo HE 3HAJIO UCKOBYIO JaBHOCTh
B TIOHMMaHWHM TIOTAlllEeHHWs TMPOIECCyalbHBIX IIpaB B pPE3yJbTaTe
XO3SMCTBEHHOM M MPABOBOW O€3/IEATEIHPHOCTH YIIOJTHOMOYCHHOTO JIMIA B
TE€YEHHUE YCTAHOBJIECHHOTO 3aKOHOM CpOKa

JI. Y. psaxiioBa curTaeT NCKOBYIO TABHOCTh CIIOCOOOM TIOTAIIICHHS MCKa,
KOTOPBIA peann3yeTcs B pe3yJbTaTe HE MPEAbSIBICHUS €r0 B TCUCHHE
omnpeeaeHHoro BpemMeHu. [Ipu 3ToM oH oTMeualt, 4To 6eccpoyHoe MpaBo Ha
CyeOHYIO 3alUTy MPEKpallaeTcs MOCKOJbKY MPOTHUB €ro HapylleHUs B
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TCUCHHE JJTUTEIBHOIO BpEMEHH HE IPUMEHSUIN CyAeOHyto 3amuty [3, ¢. 136].
Opnnako 3Ta Teopusi Obula BOCIIPUHATA HAYYHBIMU PAOOTHUKAMU JIMIIb KaK
Takasi, KOTopas JaeT TOJUYOK JJIsl HOCJIEAYIOIMNX UCCIEIOBAaHUM, TOCKOIbKY
B HEMl (PAaKTUUECKU OTOXKIECTBIISUIMCH MOHATHS «IIPaBO HA 3aIUTY» U IPABO
Ha UCK».

N. B. OHunlyk UCKOBOW JTaBHOCTHIO HA3bIBAET CPOK, HA MPOTSHKEHUU
KOTOPOT'O MOXET UMETh MECTO PUHYIUTEIILHOE OCYIIIECTBICHUE MPaBa yepes
cya myTeM ucka [4, c. 53].

ITo ompenenenuto C. B. Pomanuyka, MCKOBass TaBHOCTb — 3TO
YCTAHOBJICH 3aKOHOM CPOK MCKOBOM 3aIlUThI IIpaBa [5, c¢. 78]. [lo MHeHUIO
E. b. YepenaxunHa, uCKOBasg TaBHOCTb TAKXKE SIBIISIETCS YCTAHOBJIECHHBIM
3aKOHOM CpPOKOM JJI 3alllUThl HAPYLIEHHOTO MpaBa IMyTEM IPEAbSBICHUS
UCKa K cyJebHoMy oprany [6, c. 120].

Oco00€ 3HaUeHNE UHCTUTYTAa UCKOBOW JJABHOCTH 3aKJIIOYAETCSI B TOM,

YTO OH COCTABJISIET OJTHY M3 TapaHTHI 3alTUTHI MPAB U 00S3aHHOCTEH Ul

B COOTBETCTBUU C 3aKOHOJIATEIbCTBOM M OOECIEUYMBACT YKPEIUICHHUE
JTUCIUIUIMHBI Y YYaCTHUKOB T'PaXKJaHCKO-TIPABOBBIX U APYTUX OTHOIICHUH.

HopMaTtuBHO OTMEUEHO, YTO KaX/Iblii CYyObEKT, KOTOPBIN CUUTAET, UTO
€ro mpaBa M CBOOOMBI HApyIIEHBI, UMEET MPaBO OOPATUTHCS 3a 3AITUTOU
CBOMX IPaB B CyJI, TO €CTh IMEET MPaBO Ha CyAeOHyT0 3amuTy. OIHAKO MPaBo
Ha TaKyIo 3alUTY 3aKOHOJIaTeJIbHO OrPaHUYEHO, TOCKOJIBKY TOCYapCTBO HE
MOXET OCTaBUTh PEIIECHUS BOIPOCA O CPOKAaX 3AIIMTHI TOTO WA APYroro
HapYyIIEHHOTO MpaBa Ha JIUIIO, IOTOMY YTO ATO MPHUBEMET K 3aTATHBAHUIO
MPOLECCA U IPYTUX HETaTUBHBIX MOCJEACTBUNA. BBUY TOTO, UTO OT/I€JIbHBIC
aCIEeKThl MCKOBOW JABHOCTH B TPAXKJAHCKOM IpPaBE MOJYUWIH IIHUPOKOE
Hay4YyHOE U3YUYEHHUE, BONPOC MPUPOJIBI U PA3BUTHS UICKOBOU TaBHOCTH UMEET
0O0JIBIIIOE 3HAUCHUE U CETOJTHS SIBISIETCS aKTYyaJIbHBIM, IIOCKOJIbKY, UCCIIEI0BAB
TE€HE3UC HMHCTUTYyTa MCKOBOW JAaBHOCTH, BO3MOXHO YCOBEPIIIEHCTBOBATh
CYIIECTBYIOIIYIO CUCTEMY 3alIUThI MIPAaB U HAPYLICHHBIX UHTEPECOB JIUII, a
TaKXe pa3BUBATh €€ B IPOTPECCUBHOM HAIPaBJICHUH.

Paznuunbie acmekThl pa3BUTHA HWHCTUTYTAa HCKOBOW JIABHOCTU B
IpaXIaHCKUX MPABOOTHOIICHUSX PACCMATPUBAIM TAKUE BEAYILHE YUEHBIE
u ropucthl Kak B. B. Jlonunckas, I1. B. Kpamennukos u np. [7, 8]. Oxnako,
BBUY HEOOXOJAMMOCTH MOCHEAYIOUIEr0 U3yYEHUS U UCCIETOBAHUS TEMBbI
BO3HUKHOBEHHUSI M Pa3BUTHS MCKOBOM JTaBHOCTH, BUJIMUTCS HEOOXOJIUMOCTh
PacCCMOTPEHUS] OTMEYEHHON TEMATUKH.

Bosbiioe BHUMaHKWE MHCTUTYTY MCKOBOM JABHOCTH OBUIO YJIEJIEHO B
CobopHoM yrnoxxkenun maps Anekces MuxaitmoBuda B 1649 romy, rae
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PaCIIMPEHO COJIEP)KAHME MCKOBOW JABHOCTU M COJEPIKATCS KOHKPETHBIC
IIPABUJIA €€ NPUJIOKEHUS. B HacTosAIeM HCTOPUYECKOM IIPABOBOM JIOKYMEHTE
YCTaHaBIIMBAJIOCh HECKOJIBKO CPOKOB HCKOBOM TABHOCTH, B 3ABUCUMOCTHU OT
TpeOOBaHMUII, Ha KOTOpPbIE OHA pacCIpOCTpaHsuiach. VcKoBas NaBHOCTH
JUIMTEeNIbHOCThI0 B 40 JieT ycTaHaBIMBaNach i MIIAJIIIUX OpaThes,
HAaYMHAJIACh C HACTYIUICHUEM UX COBEPLICHHOJIETHS, B TCUEHUE €€ OHU UMEIIN
npaBo TpeOOBaTh BO3BpAIIEHUS HE3aKOHHO NMPOJAAHHOM WU 3aJI0KEHHOU
CTapIlMM OpaToM BOTYHMHBI, KOTOPas HAXOAWIACh B OOLIEM BJIaJICHUM OpaTheB
(ct. 13 . XVII). Takum 00pa3om, Mbl HAOIIOAaEM CTPEMIICHHE 3aKOHOIATEIs
3alUTUTh PAaBO COOCTBEHHOCTH HECOBEPIICHHONIETHUX JETEH.

HckoBasi JaBHOCTh CIY>KAT MPABOBOM TapaHTHEl CTaOMJIBHOCTU
IPAKIAHCKUX ITPABOOTHOUIEHWM W YCTAHOBJIEHHS MPEIEIOB OXPaHbI
CyOBEKTHUBHBIX MPaB U OXPaHIEMBbIX 3aKOHOM HHTEPECOB MX YYaCTHHKOB.
DTO yTOUHSAET MOMEHT IOSIBJICHUS IPaBa Ha JEUCTBUS OTHOCUTENBHO 3aLIUThI
OTUX TmpaB. EciIM HEBBINOJHEHUEM HAPYIIAIOTCA IpaBa yYacCTHHKA
IPAKIAHCKUX IPABOOTHOLICHUM, TOT HMMEET IPaBO 3aJCHCTBOBATh BCE
CpeACTBa, CIOCOOBI U (POPMBI MX 3AIIUTHI: CAMOCTOSITEIbHBIC IACHCTBUS
HoCTpaAaBIIero, oOpalleHus o TpeOoBaHUE K HAPYIIUTENIO UM B CYJ 34
NPUMEHEHUEM TMIPUHYXKICHUS K HAPYLIMUTENIO B TOM ClIy4ae, KOT/la OHU HE
BO300HOBJICHBI B IPETEH3MOHHOM HJIM ONEPATUBHOM IMOPSIIKE. DTO TOJKHO
OBITh CZICJIAHO B YMHBIH, oNpaBaaH cpoK. THCTUTYT UCKOBOM JaBHOCTH UMEET
IPaKJAHCKO-TIPABOBYIO TPHUPOJY, IMOCKOJbKY KaK IOPUAMYECKUNA (HaKT
YCTaHABJIMBAECT IPABOBbBIC IOCIEICTBUSA, ONPENAECIACT CPOKM ISl 3AILHTHI
HapyLIEHHOTO TPa)XXJaHCKOTO MATEPUAIBHOIO MpaBa WM HHTEpECa C
IIOMOILIBIO IPUHYIUTEIIBHBIX MEPONPUATHMN.

CnenoBarenbHo, (OPMHPOBAHME HMHCTUTYTa HWCKOBOM JaBHOCTH
MIPOUCXOIMUIIO MOCTETIEHHO U OepeT cBoe Havasio u3 npasa JIpeBHero Puma.
MOo>kHO cenaTh BbIBOJ, UTO B YKPAHUHCKOM IPAKJIAHCKOM 3aKOHOAATEIbCTBE
T€HE3UC MOHATUSI «MUCKOBAs JABHOCTh» Hadajnachk ¢ Pycckoi IIpaBnapl, rae

OTCYTCTBOBAJIM TOJIKOBAHUS 3TOW NMPABOBOW KAaTErOpuu. bbuia BHEApeHa
JECATUIIETHAS MCKOBasi JaBHOCTh B JIMTOBCKMX ycTaBax, MpU 3TOM ObLIA
YCTaHOBJIEHBI ITPABOBBIE MTOCIIEACTBUS UICTEUEHUS CPOKA NCKOBOM TABHOCTH U
YCJOBHS UX MPUMEHEHHUsSI Cy1oM. B npyrux 3akoHOaTenbHbIX akTax ObuIa

pacIIvpeHa MpaBoBasi PEryssalns HHCTUTYyTa UCKOBOW JABHOCTH, & €T0
JOKTPUHAIBHOE YYEHHE OCYILECTBIBLIOCH TOCTATOYHO MHTEHCUBHO U ITTUTCS
710 CUX TIOp, B 3aBUCUMOCTH OT XapaKTepa YKOHOMUYECKUX OTHOIIeHHH [7; 8].
B Teopun mpaBa cyiecTByeT MbICIb, COIVIACHO KOTOPOM HCKOBas
JTABHOCTb SIBJISIETCSI OJJHUM W3 IOPUAMYECKUX (PAKTOB, C HACTYIUICHUEM
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KOTOPOT'O CBsI3aHbI ONpEJEIeHBI MPaBoBbie MocieacTBUs. OT Hayana xo/aa
HMCKOBOM JJABHOCTH Y KPEJAUTOPA BO3HUKAET MPABO HA CYJIEOHYIO 3allUTY, a
C HCTEYCHHUEM JIaBHOCTHOTO CPOKa TaKoe MpaBo mpekpainaercs [7, ¢. 137].
OmHako HaA4YaJl0 XOJIa WCKOBOM JAaBHOCTU — HE €IUHCTBEHHBIN
IOPUANYECKUI (PaKT, KOTOPBINA IIPEIONpPEIeseT MPaBo Ha CYACOHYIO 3aIUTY.
Bo3HuKHOBEHHE TIpaBa HA UCK CBSI3aHO C MPABOHAPYIICHUEM.

OO0mee mpaBWIIO HE SBIIAECTCS HAPYIICHUEM — HE BO3HUKAET MPaBO Ha
UCK, CJIEJIOBATEIbHO, HET X0Ja MCKOBOW JABHOCTH» JOCTATOYHO IHIMPOKO
IMPUMEHSIOCh B 3aKOHOJIATENIbCTBE M IMPABONPUMEHHUTEIBHON IPAKTHUKE
Poccuu eme B XIX cr. B wactHoctu, [IpaBurenscrBennsiii Cenar B 1885 .
Pa3bICHAIL, YTO HAYaJoOM X0Ja UCKOBOM JABHOCTH CJIEAYET CUUTATh BPEMS,
KOTJ]a COBEPIINJIOCH HAPYIIIEHUE TOTO MpaBa, 3alUTa KOTOPOro COCTABIISET
IpeAMET MCKa.

Takke cieayer OTMETUTh, YTO aKTyaJdbHbIM OBUI BOMNPOC O
HEOOXO0IMMOCTH UCUYHUCIICHHUSI HCKOBOM TABHOCTHU OT TOTO JHS, KOT/1a CyOBEKT
HapyIIEHHOTO MpaBa y3Hall 0 (akTe HAPYIICHUE U JUI0 HAPYIIUTES.

B pa3nbix cTpaHax IIUTENbHOCTh UCKOBOM JABHOCTU U MOPSJIOK €€
BBIUMCJICHUS 3aKOHO/IATEIBHO OIPEIEIISIFOTCS HeoAuHakoBo. B Poccun obmmas
MCKOBAs JaBHOCTh YCTaHABJIMBACTCS JUIMTSIILHOCTRIO B TpH roja [8, ¢. 33].

Cormacao ct.206 I'K numo, sBisgromieecs JOKHHKOM, 00S3aHO
BBITIOJTHUTH CBOE 00s13aTesibcTBa. [10 OKOHUaHUM CpOKa UCKOBOM JaBHOCTH
MPaBO B3bICKAHUS OH TEPSET MPABO HA COBEPIICHUE JCUCTBHUU IO
BBITIOJIHEHUIO 00s13aTeNbCTB. ECin TOJDKHUK B TUCBMEHHOM (hopMe MPU3HAET
CBOM JIOJIT T€UEHNE NCKOBOM TABHOCTHU HaUMHAETCs 3aHOBO (11. 2 cT. 206 'K)
[1].

[Tpomyck cpoka UCKOBOU TaBHOCTH HE BCET/ia CBUJIETEIILCTBYET O TOM,
YTO CPOK MCKOBOU JABHOCTU HE MOXKET ObITh BOCCTAHOBJICH.

Kpome Toro, moBeneHue CyObEKTOB, yYAaCTBYIOIIMX B TI'pakJIaHCKO-
MIPABOBBIX CIIEJKAX, IO KOHKPETHOMY CMBICITY TAaHHOM CTaThbl MOYKHO pa30UTh
Ha J[Ba BUJIA.

IlepBbiii BUJ — OCYIIECTBICHHE JEUCTBHUS II0 JOOPOBOIBLHOMY
BBITIOJTHEHUIO O0SI3aHHOCTEH MOCIIe YKa3aHHOTO MEPH0/Ia, KOrja KpeaIuTop
oOpaTuics B cyJeOHy0 nHCTaHMI0. CIeICTBUEM SIBIISICTCS

HecnocoOHOCTh CyOBEKTa IMOTacuTh JIOJNT, ITOCIIE TOTO, KaK CPOK MCKOBOM
JTABHOCTH 3aKaHYMBAETCHI.

CornacHo JEWUCTBYIOIIEMY TPaKIaHCKOMY 3aKOHOJIaTeNIbCTBY, €CJIU
CTOpOHA T0JIa€T UCK CBEPX CPOKA UCKOBOM JTABHOCTH, JIEJI0 JOJKEH IPUHSTh
cya. Ecnu niocne npuHSTHS €510 OyAEeT MPU3HAHO YOBJIECTBOPUTEILHBIM,
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HACTyIUT  IOPUIMYECKOE  TMOCIEACTBUE  MPEKpAIICHHWs MpaBa Ha
YAOBJIETBOPEHUE HCKAa. OIJTO TIOKAa3bIBAa€T, YTO B TPaXIAHCKOM
3aKOHOJATEIBCTBE MO0 UCTEUYEHUH CPOKAa MCKOBOM JIaBHOCTU CTOPOHBI HE
TEPSIIOT CBOUX IMTPOIIECCYANIbHBIX ITPaB, TO €CTh MpaBa Ha MPEIbIBICHUE UCKA.
Takum 00pa3oM, CTOPOHBI MO-TIPEKHEMY MMEIOT MPaBO MOJATh UCK
MOCJ€ WCTEYEHUs CPOKa HMCKOBOM JAaBHOCTH, W CyJ MPUMET JEI0 K
PacCMOTPEHHUIO, HO HE MOKET BBIHECTH pellieHre 0 Bo30y-kaeHnn ucka. [locie
MIPUHSTHS Jiea K MPOU3BOACTBY CY/ PEIIAET, UCTEK JIU CPOK €ro ACHCTBUS
ex officio. Eciu cyn mocie paccMOTpEHHs OIPEASIUT, YTO CPOK UCKOBOM
JABHOCTH UCTEK, OH OTKJIOHUT UCK MYTEM BBIHECEHUEM PELICHUS.

BTopoi1 Bua nmeetr MeCTO B TOM CIIydae, KOTAa CPOK UCKOBOM JJaBHOCTH
HAYMHAET UCYUCIISATHCS CO JHS, KOTJIa OTBETUUK OOPATUIICS C MUChMEHHBIM
3asBJICHUEM. OJTOT TMOJXOJ 4YacTO TMPUMEHSAETCS B MPAKTUYECKON
JESATEILHOCTH CyAE€OHBIX OpraHoB. B uacTHOCTH, OH OBLT MPUMEHEH B
perrennn CeaeMIKUHCKOT0 palioHHOTO cyia AMypcKkoi ooactu Ne 2-178/
2020. 27 nrons 2020 roga, Koraa UCK 0 KOMIIEHCAIIMU ObLT OTKJIOHEH.

ITockoybKy CpOK UCKOBOW JABHOCTHU UCTEK, U UCTEI] HE TOTACUII JOJIT
OTBETUYHKA, OTBETYUK MPEJAOCTABISET MUCHbMEHHOE 3asBJICHUE O MPU3HAHUU
3aJJ0JKEHHOCTH [9].

®pyH3eHCKHI paliloHHBIN cy 1 SApocnasis 21 uioss BbIHEC PEIEHUE 110
aemy Ne 2-1905/2020 ot 2020 roga, B KOTOPOM OTMETHJI, YTO 10 OKOHYAHUH
CpOKa HCKOBOW JaBHOCTM B TMHUCHbMEHHOW (opMe ITODKHUK JOJDKEH
MOJITBEP/IUTH CBOIO 33JJ0JXKEHHOCTb. 3asBJIEHUE B CYJ] HE MTOCTYNANIO, I03TOMY
CyJl OTKa3aJIiCsl yA0BIETBOPUTH UCK [10].

B cBs3u ¢ aTuM mpejacTaBiseTcs iesnecoodpasusiM B ¢T. 195 T'K PO
3aKpEINUTh MOIMPABKY, B KOTOPOU ObI ObLIIA YTOYHEHBI MOJIOKEHUSI TPABOBBIX
HOPM 00 OTpaHUYEHUSAX CY/IeOHBIX pa30UpaTEIbCTB.

Oco0o0e 3HaueHNE WHCTUTYTa UCKOBOM TABHOCTU 3aKJTFOYAETCS B TOM,
YTO OH COCTABJISIET OJTHY M3 TapaHTHI 3alllUThI TIPaB U 00S3aHHOCTEH JIMIa
B COOTBETCTBMU C 3aKOHOJATEILCTBOM U OOECHEYMBACT YKPEIICHUE
TUCHMIUIMHBI Y YYaCTHUKOB TPaKIaHCKO-TPABOBBIX U APYTHUX OTHOIICHUM.
HopMaTtuBHO OTMEUEHO, UTO KaXK10€ JINII0, KOTOPOE CYUTAECT, UTO €0 IpaBa
¥ CBOOOJIBI HAPYIIECHBI, UMEET MPABO OOPATUTHCA 3a 3aIIUTOW CBOUX TIPAB
B CyJI, TO €CTh MMEET IPaBo Ha CyAcOHYI0 3amuTy. OHaKO MPaBO HA TAKYIO
3alUTy 3aKOHOJATENbHO OTPAHUYEHO, MOCKOJIbKY FOCYIapCTBO HE MOXKET
OCTaBUTh PEIICHUE BOIIPOCA O CPOKAX 3AIIUTHI TOT'O WJIK HHOTO HAPYIIIEHHOTO
1paBa, MOTOMY YTO 3TO MPUBEAET K 3aTATMBAHUIO TpoIleccCa U JPYTrux
HETaTUBHBIX MOCJIEACTBUN. BBUY TOTO, UTO OT/IENIbHBIE ACTIEKTHI HCKOBOM
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JABHOCTH B IPa)KJaHCKOM IPaBE MOJYYUIIM IIMPOKOE HAYYHOE H3YyUYEHUE,
BOIIPOC MPUPOJIbI U PA3BUTHUS UCKOBOW JABHOCTU UMEET OOJIBIIOE 3HAUCHUE
Y CETOJIHS SIBIISIETCS AKTyaIbHBIM, IOCKOJIbKY, UCCIIEOBAB TEHE3UC MHCTUTYTA
VMCKOBOM JAaBHOCTH, BO3MOXHO YCOBEPIIEHCTBOBATh CYIIECTBYIOIIYIO
CUCTEMY 3alllUTHI IPAB U HAPYUIEHHBIX UHTEPECOB JIMII, @ TAK)KE PA3BUBATH
€€ B IPOIPECCUBHOM HAITPABJICHUH.
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INSTITUTE OF LIMITATION AND THE PROBLEM
OF PROTECTION OF VIOLATED RIGHTS IN CIVIL LAW

The article examines the theoretical and practical features of the institution
of limitation of actions and the problems of protecting violated rights in civil
law. The features of the requirement to protect a violated right are considered.
The possibility of fulfilling obligations beyond the limitation period is
substantiated. The features of the legislative regulation of the limitation period
are presented, as well as the influence of the limitation period on the exercise
of these powers. Using materials from judicial practice, it is shown what problems
arise in connection with the exercise of these powers.
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Jlemenko W. U.
Ceupunopa K. E.

POJIb DMUTPAHTOB B MUH®OPMAIIMOHHOM BOMHE
(HA IPUMEPE AMEPUKAHO-YEXOCJOBAILIKUX
OTHOIIEHUM 1950-X I'T.)

B cratpe cTaBUTCA 3amada MCCIENOBATH POJIb M 3HAYECHHE SMUIPAHTOB B
nH(popmanmoHHoi BoitHe, mpoBoauMor CIIA B OTHOIIEHMH NOCJIEBOEHHOMN
YexocnoBakun. ABTOpaMH aKTyaJIM3UPYETCS U3yYEHUE UCTOPUYECKOTO OIbITa KaK
MIPUOPUTETHOTO HAINPABICHUS B IOHUMAHUHM BO3MOKHBIX METOJOB BOBJICUCHHS
SMUTpAlU B MHPOPMAIMOHHO-TIOJIUTUYECKYIO BOWHY MPOTUB POIUHBL

Knrouesvie cnosa: vHHOpMaLOHHO-TICUXOJIOTHYECKAs BOWHA, «XOJIOHAs
BOWMHA», aMEPHUKAHO-YEXOCIOBALKME OTHOLIEHUS, YEXOCJIOBALKAsl IMUIPALUS,
OEKEeHIIbI.

Hapsigy ¢ nonutuyeckuMu AEMCTBUSIMU M SKOHOMUYECKUMHU CAHKIMSIMU
«HGOPMAIMOHHOEY» HACTYTUICHHE CTaJI0 OJIHUM U3 OCHOBHBIX HAIPABJICHUM
«XOJIOJHOW BOMHBI, NpoBoauMol CIIIA B OTHOIIEHHMH MOCIEBOCHHOMN
UexocnoBaknn. B aMepUKaHCKOM BHEIIHENOJUTHYECKOM MPONAraHje
JOMUHUPOBAJIM JIBE B3aUMOCBS3aHHBIC TEHJICHLINN: IIIMPOKOE PA3BEPTHIBAHUE
AHTUKOMMYHHUCTHYECKOM MpomaraHibl, «<iHGOPMAITMOHHO-TICUXOJIOTHYECKON
BOMHBI» MPOTUB COLIMAIM3MA M BCEMEPHAs aOJIOTE€TUKA «aMEPUKAHCKOTO
o0pa3za JXKU3HW.

PazBépThiBanne «uH()OPMAIIMOHHON BOWHBD) TPOSBISUIOCH TPU
MOJJICPKKE  AHTHUCOLMATMCTUYECKOM  SMUIpAlMH, B  OpraHu3alvu
ONIO3UIIMOHHBIX CHUJI B CTpaHe IS MOJpbiBa €€ 000pOHOCTOCOOHOCTH
WIMAOHAXEM M MOATOTOBKOM BOOPYKEHHOIO IyT4a, a TaKXke B
MHOTOYHCJICHHBIX MPOBOKAIIMOHHBIX HapYLICHUSX BO3AYIITHOTO
NpPOCTPAHCTBA W  TOCYJApPCTBEHHOW  TrpaHullbl  YeXOoCIOBakKMU €
pa3BeAbIBATECIILHBIMU U IUBEPCUOHHBIMU LEIISIMHU.

© Jlewenxo U. U., Ceupuosa K. E., 2023
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YexocnoBarkoi sMurpaiuu BammHrron npuaasai oco0oe 3HaUYCHHE B
TOM CMBICJIE, YTO «IMHUIPAHTCKUE TPYIIbl CIyXaT .. IJaBHbIM U
HE3aMEHHMbIM KaHAJIOM, BEAYIIMM K CHJIaM BHYTPEHHETO CONPOTUBIIEHUSD)
[1, c. 29]. Coenunennbie IlITaThl MCNIOTB30BAIM SMUTPAHTOB B KAUECTBE
«HJIEOJIOTUYECKUX PYIIOPOB», TAK KaK OHU «JTy4lI€ 3HAIOT SI3bIK, IICUXOJIOTHIO,
oObl4au, Tpaauluu cTpausl ...» [1, c. 75]. 16 urona 1948 r. Jxx. Mapuann
HaIpaBWJ TEJIETpPaMMBbl JUIIJIOMAaTUYECKUM Mpe/icTaBuTenbscTBaM B [lpary,
bynanemr, byxapect, benrpan, Copuro u1 MockBy ¢ npocb00ii HalpaBUTh
smurpanToB B CIIJA jyst paboTsl Ha paguoctaHuuu «l'onoc AMepuku». 2
ceHTsA0ps 1948 1. oH 3asBUI 00 KCIOJB30BAHUM SMHUTPAHTCKHUX TPYIII B
«uH(popmanmonHo# mporpamme» CIHA [2, c. 425].

B xonme oOcyxneHus B KOHIpecce BOINpoca «OEKEHLIEB», KOTOPHIE
HaXOJIWJIUCh B Jlarepsix JUisl MEePEeMELIEHHBIX JHI] aMEPUKAHCKOW 30HBI
okkymamuu B 3amagHoil ['epmanuu, xonrpeccmed CredaH MpemasIOKUI
NpPEAOCTaBUTh YOCKHUIIE MPUMEPHO TPEM ThICSYaAM UYEXOCITOBALIKUX
AMUTPAHTOB, YTO COCTABIISLIO 25 %, OCTaTBbHBIM JOJIKHBI OBLITU MPEOCTABUTH
yoexwuine Aurnus, @pannus, Urams. Becero uz UCP ¢ 26 ¢gepans mo 15
mapTta 1948 r. sMmurpupoBasio B aMepruKaHCKY0, aHIJIMUCKYIO U (hpaHITy3CKYIO
30HBI OKKYTAIlUU OKOJIO 12 ThICSY 4eIOBEK, CPea KOTOPHIX ObLIN «OBIBIITHE
MUHHCTPBI, YWIEHBI TapJaMeHTa, O(pULIepsbl, CONAATHI, podeccopa, CTYIEHTHI,
WHXXEHEPHl U KBaupuiupoBanusie padoune» [3, p. 7730, 7731]. 8 urons
1948 r. xonrpecc CIIIA onoGpun Owwib, coryiacHo koTtopomy 2 874
AMUTPAHTA MOJYYUIU aMepuKaHckre Bu3bl. [1o nanabiM MMMmurpannonson
komuccun, B CIIA ¢ 1941 mo 1947 rr. nmpubsum 6 943 denoBeka w3
Yexocnoakuu. B nepuon ¢ 1945 o 1948 rr. B CIIIA npubsuio B cpeHeM
B JIBa pasa 0oubIle, 4eM B Toabl BOMHEL. Tak, B 1945 1. — 274 vyen., B 1946 1. —
964, 1947 r. — 2 663, B 1948 smurpanusi JOCTUTIa HAUOOJIBIIIETO YHCIIA —
2 874 denoBek, 4YTO OOBSACHAJIOCH HENPU3HAHUEM HWMH HapOIHO-
nIeMokparnyeckux npeodpaszoBanuil. Konrpeccmen Credan ormeuarn, 4to 1mno
nMMurpanimoHHomy 3akony CIIA He wuMmenn mnpaBa NPUHUMATH
MOJIUTUYECKUX HSMUTPAHTOB, HO «YEXOCJOBAI[Kasi MAaccoBasi SMUIPALUS
ABJISIETCS. MCKJIIOYUTEIBHBIM CIydaem», TIOCKOJbKY TaKol MaccoBOM
AMUTPALIUM B PE3YJIbTATE «KOMMYHUCTUUYECKOI'O MEPEBOPOTa» HE ObLIO C
KOHIIa BTOPOH MHUPOBOM BOWHBI, TOATOMY MX HEOOXOJIMMO MPUHATH. bosee
TOTO, AMEPUKAHCKOE HACEJIEHWE YEXOCJIOBALIKOTO IPOMCXOXKACHUS,
HacUYUThIBaBIlIee OoJiee OJHOT0 MIJJIMOHA YEJIOBEK, Kak ykasbiBal CredaH,

CaM 4YCX 110 IIPOUCXOXKACHHUIO, XOTCJIO «KIIOAACPIKATh CBOUX POACTBCHHUKOB)
[3, p. 7764].
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«HoBy10» SMUTpaINIO0 «MYYEHUKOB JIEMOKPATHID) BO3IJIABIISUIA IIPABBIE
JUAEPHl COLUAI-AEMOKPATUH, TPYyNIa HAMOHAJIBHBIX COLMAIMCTOB MO
PYKOBOJACTBOM ObIBIIEro mnpencenarens nmaptuu I1. 3enkna u ObIBIIErO
MUHUCTpA BHELIHEN Toprosiu ['. Punku, muaepel HapogHOM (KaTOJIMYECKOI)
naptuu llIpamek, ['anma u gpyrue, a taxke nquruiomartsl [ enapux v [lananek.
[Tocne geBpans 3HaYUTEIBHO NOJHSIACH POJIb «CTAPOU SMUTPALIUNY,
c(hopMUPOBAHHOM TOCJIE BTOPOW MHUPOBOM BOWHBI. JTa rpymnna Obuia, B
OCHOBHOM, IIPEICTABIICHA KOJUIA0OPAalMOHUCTAMU, KOTOPBIMU PYKOBOAMII
owBIIMH renepai [pxama. K «ctapoit sMurpanumy npuHajiekKaau riaBapu
dammcTckoro pekuma TucCO: OBIBIIMH MHHHCTP HWHOCTPAHHBIX €T
OpaTHCIaBCKOTO NpaBUTENbCTBA Jypuanckuii, ObIBIINI 1TOCON B BaTukane
Cunop, ObIBIIMII TE€HEpPATbHBIA CEKpETaph «IJIMHKOBCKOM CIOBAIIKOM
HAapOJHOW MNapTUW», OJHWH M3 TIJaBHBIX arcHToB Hanus3Mma B CloBakuu
Kui6aym, ObIBIIIHIT TOCOJ TUCOBCKOTO pexknmMa B bepnune UepHak, ObIBIIHIA
penakrop momankoro oprana «CnoBak» Haywo. Croma ke BXoauiam
NpEeACTAaBUTENN KPYITHOTO KaruTaja: 00yBHOM «KOpOJb» bars, 10:KHOUEICKU
naruysauct llBapuenodepr, padpukant 3urmyna u ap. [1, c. 26].
OMHUTpaHThl BKJIIOYAINCh B AHTUKOMMYHHCTHUYECKYIO  OOphOy
NOCPEACTBOM OpraHU3alni, CO3/IaHUEM KOTOPBIX PYKOBOAWIA aMEPUKAHCKUE
Kypatopsl. J{upekrop ornena no aenam LlentpansHon EBponel A. Beaenep
o0Cy>kJlaJl BOINPOC O CO3JaHUU B Hbm-ﬁopxe «Komurera nomouu
YexocnoBaknn», OCHOBHOM 3aJjauy€id KOTOPOIO SIBJISIJIMCH «yCTAHOBJICHUE
KOHTAKTOB C CHJIaMH BHYTPEHHETO CONPOTHUBIICHUS», MOJIEPKKA CBS3U C
smurpantamu B Aurmu u Kanane, a Takke moMonip «OeKeHIamMm» B
3anagHou ['epmanuu. ['eHepalibHbII CEKpeTaph CIOBALKON JEMOKPATUYECKOU
naptuu M. ['opka mpeanoxkui MpoBECTH COOpaHUE YEXOCIOBAIKUX JTUACPOB
B Hero-Mopke, BKIIoUas BceX OBIBIIMX WICHOB IapiaMeHTa, KOTOpoe, KaK
OTMEYAIOCh B MeMOpaHayMme, noctaBuT CIIIA B nosoKeHUE € ITMHCTBEHHOTO
3allUTHUKA YexocaoBankoro Bonpoca B OOH [2, p. 414, 415].
25 uroHs yenickumu smurpantamu Ocycckum, CrnaBukom, [lanmanexkom
B TOC/IeTIapTaMEHT ObUT HAaNPaBJIeH MEMOPAH/IyM, OCHOBHOM LIE€IbIO0 KOTOPOT'O
ObLJI0O «BOCCTAHOBJICHME 3aKOHA U JEMOKPAaTUYECKOTO TOpsIKa B
UexocnoBakumn» [2, p. 425]. ABTOpBI JOKYMEHTA BBIPA3WIM HAJEKIYy HA
oMot 1 nogaepkky Coenunennsix [1ItaTos. 30 utoHs MeMopaHIyM ObIT
ony6nkoBan «Hpro-Hopk TaiiMcy. 18 mions Ha cOGPaHHM SMHIPAHTOB B
Hiro-Mopke 06cyskaaics BOIPOC 0 CO3IaHMH TOIrOTOBUTEIEHOTO KOMHTETA
«Coseta cBoOoHOM Yexocnoakum» (CCY) B Bammurrone. «I maBHO#HM 1171610
Cogera sBisieTcss 0OecrieYeHHE HENPEPHIBHOM MOMOIIU IMOIUTHYECKON
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sMUrpannu n3 YexocnoBakum», — OTMEYald roccekperapr Mapmamn B
TeJlerpaMMe 2 CeHTAO0ps mocoibcTBY BenukoOpurtanuum [2, p. 429]. Ha
CICAYIOIIEM COOpaHUU B OKTSAOpe OBIBIIMK MpejaceaaTesh HallMOHAJIbHO-
counanuctuyeckoit maptuu I1. 3enkn u ObiBIIMIA Tpeacenarens CaoBaIKoro
Haunonansnoro CoBera u JlemokpaTudeckod mnaptuu Jlertpux ObLu
n30paHbl IpejiceIaTeNieM U 3aMECTUTEIIEM MpeJIceAaTelIsi HOArOTOBUTEIHHOTO
komuteta. [1. 3eHKs mocnan npuriameHus Ha KOHPEPEHINIO PYKOBOIUTEISM
yexocaoBaukux sMurpanToB B [lapuwxke u Jlongone. ['ocaenaprameHT Opan
Ha ce0st pacxo/Ipl IO Opranu3anuu koHdepenmu. M3-3a oTcyTcTBHA CorNiacusi
MEX]Ty SMUTPAHTCKUMU pyKoBoauTessiMu 0 cozaannu CCY Ob110 00BSBICHO
Tosibko 20 despasa 1949 r. Ha koHdepenunn B Bammnrrone. 23 ¢eBpans
3enka u JIeTTpux HampaBUiM NUCBMO FOCCEKPETAPIO, B KOTOPOM YKa3bIBAIIH,
y10 11e51b CCY — «00BEeTUHUTH YEXO0CTOBAIIKUE IMUTPAHTCKUE CUIIBI B O0PHOE
NpoTUB KOMMYyHM3Ma U dammuzmay [4, p. 277, 278]. D10 ObUIO OgHON U3
MOMBITOK MOJYUHEHUS OCTAJIbHBIX AMUTPAHTCKUX opranu3aiuii. Kak ormeyan
YEeXOCJIOBALKUM HCTOpUK Mwuomr Maroyul, «mouTu KaXKAbIl BTOPOU
SMUTPAHTCKUNA OpraH, €/iBa BO3HUKHYB, YK€ CBOEH MpOrpamMmoii, u, donee
TOr0, CaMUM Ha3BaHUEM 3asIBJISJI O MPETEH3UU Ha BEAYIIUE TMO3UIUU B
PYKOBOJICTBE BCEM SMUTPAHTCKUM ABMKeHHeM» [1, ¢. 27]. [Iporpamma CCH
npeaycMaTpHUBalia BOCCTAaHOBJIEHHE OyPKyas3HbBIX MOPSIAKOB B UeXOCIOBAKUH.
Unenamun CCY ¢dopmanbHO SBISUINCH BCE MHUHHUCTPHI U JICTYTaThl
no¢eBpaIbCKOr0 MpaBUTeNbCTBA U HalmoHaabHOTO cOOpaHus, OexaBIue
Ha 3aman. llIta6-xkBaptupa CoBera Haxoawiach B BammHrrone, oTkyaa
JIOJDKHO OBLIO MCXOAUTH PYKOBOJICTBO PETrMOHATBLHBIMU OpPTaHU3AIUSIMHU B
Anrnuu, ®panuuu, Wrtanum u JOpyrux crpaHax, CBsi3b C KOTOPBIMU
OCYILIECTBJISIACH MMOCPECTBOM UCIOJIHUTEIBLHOIO OPraHa, COCTOSIBLLIETO U3
12 umenoB Cosera. Ilosumma Coenunenunix lllTaToB B OTHOIIEHHU
AMUTPAHTOB YETKO OTPAKEHA B MOJUTUYECKOM 3asIBJICHUU TOC/ICTIapTaMeHTa
ot 15 nexabps 1949 r. ¢ rpudom «cekpeTHO», B KOTOPOM OTMEUAJIOCh, UTO
pykoBoautenu 3vurpaiuu co3fganu CCY ¢ «Hamiero ogo0peHus», 4To0bl
00BEIMHUTD «JIEMOKPATUUECKUE CUJIBI B U3THAHUU ¢ Hanueu poma». CCH
SABJISUICS «HAIMPABJISIIOIIMM  IIEHTPOM JUIsl TE€X, KTO TIOCBATUI ce0s
O0CBOOOXIEHUIO cBoei cTpaHb». CoBer Bkirodan 180 mpeacraButeneit
smurpanuu [4, p. 418].

YexocnoBaukuii HarmoHanbHbIM coBeT B CIIA, B ornuumne ot CCY,
Hapsiay C mociedeBpadIbCKUMU SMUTPAHTAMHU TBITAICS HCIOJIh30BaTh
peACTABUTENCH 3eMIITYECKUX 00bEIMHEHUM U TTOCJICBOCHHOM IMUTPAIIUHU.
Pacnionaras cuwibHbIMH CBsI3sIMU ¢ odunmanbHbiMu kpyramu CIIA, on
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OKa3bIBaJI C TIOMOIIBIO AMEPUKAHCKUX CPEACTB MH(MOPMAIUU BO3/IEHCTBHE
Ha sMurpanToB. [IpaBeie rpynibl cHOPMUPOBAIN 3aTPAHUYHBIE KOMUTETHI
HAaMOHAJIBHBIX COLMAINCTOB W colHan-aemMokparoB. «llocTtosHHyro
KOH(EPEHIIMIO CJIOBAIKUX JEMOKPATUYECKUX HSMUTPAHTOB» BO3TJIaBUII
JleTTpux. AKTHBU3UPOBANACh JEATEIBHOCTh cTapoil CIlIOBAaLIKOW JUTH B
Amepuke.

Bce smurpantckue opranuzanuu Ha cityx0e CIIA HanpaBuim BCiO
CBOIO JICSITEJIBHOCTh HA YCTAHOBJICHUE KOHTAKTOB C CHUJIAMH BHYTPEHHETO
comnpotuBieHus. Omy0IMKOBaHHBIE MaTepUalbl CyneoHoro npoiiecca B [Ipare
B Mae 1950 r. vag 13-10 wieHaMu pyKOBOJCTBA HEJIETAIbHBIX OpraHu3alyii
CBUJICTETILCTBOBAJIM O TOTOBHBIIEMCS cpasdy ke mociie ¢geBpans 1948 .
AHTUTOCYJAPCTBEHHOM IEPEBOPOTE MOJI HEMOCPEACTBEHHBIM PYKOBOJICTBOM
AMHUTpPAHTCKUX rpy1i Bo riase C [1. 3enknom, ['. Punnoit u npyrumu. 3eHKkin
yIOJHOMOYMJI OBIBILIETO JenyTaTa napiameHTa M. ['opakoBy pyKOBOIUTH
ONMO3UIIMOHHBIMU cwiiamMu. M. ['opakoBa co3gana U BMeCTE€ C OBIBIIMM
yieHoM LIeHTpalbHOro KOMUTETa HAIMOHATbHO-COLIMAIIUCTUYECKON NapTHH
N. HecraBanom BO3IIIaBujIa HEJETAIbHYIO Opranu3anuto. OHH noydanu u3
CIHA w mnepegaBaidi CHEUUAIBHBIM T[PYyINIIaM MPUKa3bl YCUIUTh
WH(POPMAITMOHHBIN  IMIMHOHAX, MOJJAEpPkKaTh TEPPOPU3M, OKa3bIBaTh
COITPOTUBJIEHUE B IMTPOMBILIJICHHOCTH.

Becnoit 1948 r. ObIBIIMIA TeHEpPaJIbHBIA CEKpETaph COIHAJ-
nemokpatudeckoi maptuu B. lynapa, mpodeccop [Ipaxkckoro yHuBepcurera
3. Ilemka u ObIBIIMI fenyTaT napiaamenTa J. beHenn co3nanu HeseranbHy0
opranu3annio «HexocioBaikas He3aBUCUMAas COLUAII-IEMOKPATHUS», LIEJIbIO
KoTOpoi ObuTH chopMysupoBaHHbIe 3. [1elkoil B «IporpaMMHOM 3asiBIICHUN
TpeOOBaHMS pecTaBpaly KanuTtanau3Ma. Opranuzaiys uMelia aMepUKaHCKY IO
PaJMOCTAHIIMIO U APYTHUE CPEACTBA CBSA3M HA CIIydal BOMHBI. E€ pyKOBOJACTBO
TOTOBUJIO HEJIETAJIbHBIE TPYIIIbI JJIs1 aHTUTOCYJaPCTBEHHOM JAEATEIbHOCTH.
OcTpaBckas TeppopHUCTHYECKasi OpraHU3aIys BO TJIaBe C OBIBIITUM CTapIITUM
CTPOXXMHCTPOM KOpIyca HallMOHaJIbHOW Oe3onacHoctu . bByxanom
COCTaBWJIa IUIAH BOOPYXXEHHOTO IIyT4a MW TOTOBWJIA CBEPIKECHUE
mpaBUTENbCTBA.  HeneranpHas  Tpymnma  OBIBIIETO  HAIMOHAJIBHO-
connanctuueckoro nenyrara A. KnennepoBor B HampasieHHoOM CIIIA
MEMOpaHAyMe MPOCHIIa OTKPBITOrO BMeLIaTeNbCTBa. [ opakoBa B COOOIIEHUN
it 3eHKJ1a U PUmiky mpocuia cooOmuTh, KOTAa MOXXHO PACCYUTHIBATH HA
BOEHHOE BMEIIATEILCTBO [5, ¢. 17].

Oco0oe BHUMaHUE YEIsII0Ch COOpY IIMHUOHCKUX CBEJICHUM, KOTOPhIE
['opakoBa nepenaBana 3enxity u Pumnke. B anperne 1949 r. 6pmmii padpukant
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N. T'erima cocTraBWI 3KOHOMHYECKYKO IIpOrpaMmy, KOTOpas Cojeprkaia
TpeOOBaHUs BO3Bpara Npeanpuatuii u ¢padpuk ObIBIIMM BiajaenbuaM. OH
PEKOMEHJI0BAJl NPOHUKHOBEHWE 3arpaHUYHOrO KamnuTala M Ha3bIBal
NPEANPUITHS, KOTOPBbIE JOJDKHBI ObUIM IMONAcTh B pykKH PoTmmiabaos,
Poxdemnnepos, Kpe3o u 1pyrux KanuTaaucToB — IIKOJOBCKUE 3aBO/IbI, IIAXThHI
OcTpoBckoil obnactu U apyrue npeanpudtus. OnToBas TOPTOBIIA TaKXKe
npeaHa3Hayanach MHOCTPAHHBIM KalUTAIHCTaM.

M. HecraBan crapaics cBsi3aTh C HeJErajlbHbIM PYKOBOJICTBOM Kak
MO>KHO OOJIbIIIE AHTUTOCYIAPCTBEHHBIX IPYIII, B YaCTHOCTH BO3HUKILIUHN MO/
€ro pykoBoACTBOM B ampene 1948 r. « OKOHOMHUUECKUN COBETY», WICHAMHU
KOTOPOTro ObLIN OBIBIIME PYKOBOAMUTENIN HAIIMOHAIbHO-COLMAINCTUYECKOM
naptud. OT coBeTa OH Moxy4asl HH(POpPMAII0 SKOHOMHYECKOIO XapaKTepa
U 1nporpamMmy «3a CcBOOOJHYHO UexocnoBakui» C TpeOOBaHUSIMU
BOCCTAHOBJICHUS KallMTaJIN3Ma B pe3yJIbTaTe TOTOBUBLIETOCA IEPEBOPOTA.
[TonyunB oT Punku n 3eHkna 1o ABa MUCbMa ¢ MHCTPYKUMUSAMH, OH JaBajl
3aaHusl  «OKOHOMHUYECKOMY COBETY» IO CcOOpYy CBEIEHHI, KOTOpbIe
NIOCPEJICTBOM Ar€HTOB MEPEJABAIMCH aMEpUKaHCKUM LeHTpaM. 1. HecraBan
HOJIyYUJI OT ATOTO COBETa BCEro0 BOCEMb COOOIICHWN O MPOMBINIJIEHHOM
HPOU3BOJICTBE PECITyOJIMKH, a TAKXKE O IPOU3BOJICTBE OpYxHs [5, c. 16].

ITo MHMUMAaTMBE aMEPUKAHCKOW pPa3BEAKU B OKKYMNALlMOHHON 30HE
['epmanuu BecHo#t 1948 1. ObUTa co3maHa HeJeTralbHAs TEPPOPUCTUUECKAS
OpraHHu3aLus «Hemckui KOMMTETY, rOTOBUBIIAS 1aH
AHTUIPABUTEILCTBEHHOTO BOCCTAHUS. YYaCTHUKHU €€ — ObIBIINE JEIMyTaThl
HapoaHou naptuu bymek, KoBapHa u npyrue B cocTtaBe AByX I'PYII B Mae
ObUIM TepeOpoleHbl B YexocnoBakuio, MOJIYYUB 33JaHUE OPraHU30BaTh
yOUICTBA IIECTH BUIHBIX JACATEIICH, B TOM YHCIIC MUHUCTPA HAITMOHAJIBHOM
oboponsl rerepaiia JI. CBooowI [6, S. 631, 633]. 27 anpens aMepuKaHCKOMY
arenty M. Xoky ynanoch yOUTb M3BECTHOTO MAPTU3aHCKOIO KOMaHIUpa
A. lpamma. IToT cirydail He ObLT euHnuHbIM. [an youiictBa JI. CBoOOABI
OBLIT PACKPBIT OpraHaMH rocOe30MacHOCTH.

Ces3p ObiBuIETO nenyTata @. 3eMUHOBOM, KoTopas ¢ Jjera 1949 r.
OpraHu3oBajia 1 00BEIMHIIIA HeJlerajabHbIE OPraHU3alyy, ¢ 3anajgoM HaJlaauil
arent [{PY U. Hopu. Arent [IPY ®p. AMOpoxK NMUCHMEHHO MOJITBEPINII,
9yTo ¢€ cooOmeHns nepeaanbl 3eHKTy. JlanpbHeHIyo CBA3b OHA Hajlaauiia
yepes wieHa rpymnibl B. Pogosckoro, kotopsbril B Hauane 1949 r. smurpupoai
B CIIIA. PykoBOACTBO aHTHUTOCYJapCTBEHHOTO 3aroBOpa MMEJIO B CBOEM
pacniopsbkeHnd 1 MiH. 400 ThIC. KpOH, KOTOPBIE NPHUCBOWI W3 CPEACTB
YEXOCJIOBAIKOW COIMAIMCTUYECKON mapTuu A0 cBoero orhe3aa B CIIIA T
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Purnika u iepenan ux s MOAAEPK KU HEJETAIbHOU IEATENbHOCTH. 13 3THX
cpencts Toabko Hecraban momyuni 30 Teic. kpoH [5, ¢. 11, 16]. DTo ObLT X
HE €JTMHCTBEHHBIN (PMHAHCOBBIM UCTOYHHK.

YexocoBalikas OINIO3ULIKA IEPEBOAMIIA 32 PYyOeXk JIEHEKHBIE CPEICTBA
IyTEM KOMMEPUYECKHUX CIIETIOK U BAIIFOTHBIX MaxuHaIMi. B riepBoii nosoBuHe
1948 r. munucrepctBoM (purancoB YCP Obw10 mposeneHo 143 peBusuu
LEBI0 BBISIBIICHUSI UCTOYHHKOB YTE€UKH BallIOThI, B PE3YJIbTATE KOTOPBIX
obHapyskeHo 110 npecTymHBIX HapyIIeHUH BaIIOTHOTO oOpartenus [7, S. 48].
Hampumep, 3aBog Ho 00paboTke ropHoro xpycrams ¢upMsl Hoseda
[lIrenaneka B r. TunuimTe ornparisii cBoro npoaykiuio B CIIA dupme
KycakoBsix, 3anmxkas meHsl Ha 60 % u Oonee. XpycTaiabHbIE TapelKu
ctoumocTbio 300 KpOH MpOIaBaINCh AMEPUKAHCKUM 3aKkazuukam 115 kpoH,
Ba3bl cToUMOCThIO 370 kpoH — 3a 136 kpoH, 6moga mo 450 kpon — 3a 155
KpoH. HarmoHanbHbIM YOBITOK 3TOM (UPMBI 32 MOJITOJa COCTaBWII 1 MIIH.
KpoH [7, s. 49]. Bnagensiiem dhupmbl Anounsa [Ipoxaszku ObLT aMmepuKaHell,
KOTOpbIH nMen (unman GupMbl 3a okeaHoM. TOproBwiii 0O00POT COCTABUII
1 MJIH. KpOH B T'OJl, IOJIOBUHA KOTOPOTO 111J1a aMepuKkaHckomy punnaiy. 1o
3aHIKEHHBIM 1IeHaM oTmpassuiachk npoaykmus B CIIA: nukepHbiit HabOp
crouMocTbio 300 kpoH — 3a 80 KkpoH, Ba3bl croumocThio 110 kpon — 3a 30
kpoH. Hanecennbiii 3Toil ¢upmoit ymep6 coctaBmsi 230 ThIC. KpOH.
PoncTBeHHbIe CBSI3M BIAEbIEB SKCIIOPTUPOBABIIEH OMKYTEpUIO (HUPMBI
JI. Paychur3oBa B SIGioHIE ¢ amepukaHckoi ¢upmoii B Hero-Hopke
MOCTY>XWIN TOBOJAOM K yTE€UKe BatoThl, KoTopas ¢ 1945 mo 1947 rr.
coctaBuia 68 muH. 350 ThIC. KpoH [7, s. 50]. Bpar BnagenbueB GupMbI
Bonnda B A6montie B 1946 r. smurpuponain B CIIIA u ocHOBas cBOIO hupmy.
B pesynbrare TOpropiv 4exocaoBaIkon NpoAyKIUEH 1Mo 3aHMKEHHBIM IIeHaM
Ha 2 MaH. 500 TIC. KPOH aMEPUKAHCKON (PUPMOI OBLIO TIOJYYEHO CBBIIIE
3 muH. 100 TBIC. KpOH [7, S. 52]. Ilpaxkckas dupma JI. Jlumnckoro TaitHO
ornpaBuia B Coenunennsie ltatet 700 ThIiC. KpoH. Beero n3 HalimoHaIbHOTO
Oanka UexocaoBakuu B pe3yJIbTaTe MaXWHAIIMN yTeUKa BaTIOTHl COCTaBUIIA
B mepBoii mosioBuHe 1948 r. 3 mupa. kpou [7, S. 47].

ToJIbKO YacTh SMUTPAHTCKOTO PYKOBOJICTBA UMEJIA PETYJIAPHBIN JOXO/,.
Hanpumep, 3eHkiy moclie €ro MOJIHOTO MOJMTHYECKOTO OaHKPOTCTBAa B
1956 r. amepukaHIp! onpeaennIn Mecsaayro neacuro B 300 qomapos, gero
HE UMeIU Jaxe ero Omwxkaiiue corpyaHuku [1, c. 30]. beiBmmii gemyrar
OT HalMOHAJBHO-COLMAIUCTUYECKOW mnapTuu, nmyonumuct @. Knatun
3apabaThiBail ce0€ Ha >KU3Hb B TEUYEHUE JBAJLATH JIET MOPSKOM Ha
aMepuKaHCKOM cynHe. B. Maiiep B sMurpaiuu MCHOJHSII 00SI3aHHOCTH
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npeaceaaTeliss UCTIOTHUTEILHOTO KOMUTETA COLIMAII-AEMOKPATHN B U3THAHUH,
y4yacTBOoBajl B pabore CoOlUaTIUCTUUYECKOTO0 HWHTEpHAIMOHANa M TakK
HazbiBaeMoro «O0beIMHEHUS MOPaOOIIEHHBIX HapOoA0B EBpomb), HO OBLI
BBIHYXJIEH pa00TaTh KJIaJIOBIIMKOM, YTOOBI 00ECIIEUNUTh CYIIIECTBOBAHHUE.

Anmunuctpauus . DilzeHxay’pa OTKPBITO yKas3blBaja, 4TO IEJIU
«OCBOOOXKICHHS» MOTYT OBITh JIOCTUTHYTHI JIUIIb «HEMPEPHIBHOW BOMHOM
HOBOTO THUIIA — MTOJUTUYECKOW, TOAPBIBHOM, UJICOJIOTUYECKON BOMHOW». 22
anpens 1954 r. B HbIO-ﬁOpKG Ha COOpaHWHU acCcolMAIlMy M3JaTese ra3er
MPE3UICHT DW3EHXAY3p OTKPBITO MPU3BIBAIl «HAIMPABUTH I€YATh U PAIHO
IPOTUB KOMMYyHHU3Ma» [8].

BaxxHpIM 111aroM B KOHCOJIMJIAIIMKM SMUTPAHTCKUX TPy ObLUIO CO3/1aHUE
B ceHtsiope 1954 r. mox pyxoBoactBom HMKCE B HL}O-ﬁOpKCKOM
Mexnaynapogaom 1ieHtpe Kapaerm  Accomumanuu  IlopaGomeHHBIX
EBponeiickux Haruit (ACEH), 11enpro KoTopoii Ob1T0 0OBSIBICHO «CITYKUTh
ocBoOOxkaeHuto Hauuil llenTpanbHoii u Boctounoit EBpombl ot
KOMMYHHCTHYECKOTO THETa» [9, p. 141].

B poxnectBenckoM «OOpateHnn K HalusiM ¢cBoOo1HOTO Mupa» 1955 r.
ACEH  meiTanach  y0equTb B~ «HE3aKOHHOCTH»  MPaBUTEIIbCTB
BOCTOYHOEBpONEHCKUX cTpaH, npu3BaTh OOH HabmtonaTh 3a BIOOpaMu B
ATUX CTPaHaX, a €CIIM UX MPABUTEIIbCTBA OYAyT MPENATCTBOBATH, OOBSIBUTH
ux arpeccopaMu. [I0CKOIbKY ke «ycuius 3anaga K paCuIupeHUI0 TOPrOBbIX
oTHomeHn ¢ BoctokoMm OyayT uMeTh 0coOeHHO BpeaHbld d(DQexT Ha
HacTpoeHusi TopaboieHHbIX Haruiy, aestenu ACEH pexkomenaoBaiu
ToproBoe 3mbapro [9, c. 142].

. ®. Hannec B orBer Ha oOpameHue ACEH «mnpusHan 3HadyeHue
AMUTPAHTCKUX OpPraHu3alliii HE MEHBIIIMM B UX BIUSIHUA HA AMEPUKAHCKYIO
BHEIIIHIOK TOJWTUKY, YEM HAa BOCTOYHOEBpONEHCKYIO». I[lpumaBas um
MPOTAra’IMCTCKy 0 (YHKIMIO, aMEPUKAHCKOE MPABUTEILCTBO «00ECIICUUIIO
SMHUTPAHTCKHE TPYIIBI ... oduimambHeIM cTatycom» [9, c¢. 142]. Insa
KOOpJMHAIUK CTPATEruy DU3EHXAYdp YUPEIWI CICIUAIbHBIA KOMUTET T10
nenam PCE monx pykoBOACTBOM COBETHMKa benoro goma mo Bompocam
BEJICHMS «IICUXOJOTrH4eCKOr BOMHBI» JI. JI>KEKCcOHa.

Taxum 006pazoM, aMepUKaHCKUH KypPC «C TIO3UIIAN CHIIBD CTall OTBETHOU
peaKuMren Ha JAEMOKPaTUUYECKOE MOCIEBOCHHOE yCTPOHUCTBO B BocTouHOM
EBpone. Anmunuctparnus . TpymdHa u pecrmyOIrKaHCKOE MPaBUTEIHCTBO
Ou3eHxayspa MNPOBOAWIM B OTHOLICHHWHM UYEXOCIOBAKMM arpeCCUBHYIO
MOJUTUKY B paMKax JIOKTPUH «CHEPKUBAHUA KOMMYHHU3Ma» U
«ocBoOOxIeHus». [lpumaBas omnpeneneHHOe 3HAYEHUE CTPATErH4ecKoi
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no3utiuu YCP € ToukH 3peHust epCreKTUBBI BOCCTAHOBJICHUS KAallUTATU3Ma
B BocTOouHOeBporeiickux crpanax, CIIIA namepeBanuce B 1947-1948 rr.
M3MEHUTh BHEUIHEMIOJIMTHYECKYI0 OpueHTannio YexocmoBakuu Ha 3ama.
Oco0eHHOCTh aMEPUKAHO-YEXOCIOBALKUX OTHOLICHUI OMpPEIENsIach TeM,
YTO YacCTh YE€XOCJIOBAIKOW OyprKya3uu, BO-TIEPBBIX, COXpaHsIa BaKHbBIC
MO3ULIMU B IOJIMTUYECKOIN U SKOHOMUYECKOU chepax, BO-BTOPBIX, COXpaHsLIa
CBS3M C 3amaJIHbIMU JiepxkaBamiu (B ToM unciie C Coenqunennbimu [lITaTamn),
MOJIb30BajlaCh MX MOJJIEPKKOM, pacCcuuThiBasg C HUX IOMOIIBIO
BOCIIPEISITCTBOBATh coruanuctuueckomy pazputuio UCP. Ognako CIIA
TOrJ]a HE ONPABAIN BO3JIOKEHHbIE HA HUX HAJEXKIbI.
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THE ROLE OF EMIGRANTS IN THE INFORMATION WAR
(ON THE EXAMPLE OF THE AMERICAN-CZECHOSLOVAK
RELATIONS OF THE 1950S)

The article aims to explore the role and importance of emigrants in the
information war waged by the United States against post-war Czechoslovakia.

70



ISSN 2664-374X. Bectuuk JonHY. Cep. E: FOpuanueckue Hayku. 2023. Ne 1

The authors actualize the study of historical experience as a priority in
understanding possible methods of involving emigration in the information and

political war against the Motherland.

Keywords: information and psychological warfare, the Cold War, American-
Czechoslovak relations, Czechoslovak emigration, refugees.

Jlemenko Upuna UBanoBHa
KaHJWAaT UICTOPUYECKUX HAYK,
JOIEHT KadeIpbl TEOPUU U
VMCTOPUH rOCy1apCTBa U MpaBa
®dI'bOY BO «/loHeuxunit
rOCYJapCTBEHHBIN YHUBEPCUTET)
JIHP, r. lonenx

E-mail: leshchenko donnu@mail.ru

CeupunoBa Kpucruna
EBrenneBna

acCUCTEHT Kadenpsl Teopuu

Y UCTOPHUU T'OCYJIapCTBa U IIpaBa
®OI'bOY BO «/lonenkuit
rOCYJJapCTBEHHBI YHUBEPCUTET
JIHP, r. [loneuk

E-mail: k.sviridova.donnu.jur@mail.ru

Leshchenko Irina

Candidate of Historical Sciences,
Associate Professor of the
Department of Theory and History
of State and Law of Donetsk

State University

DPR, Donetsk

E-mail: leshchenko donnu@mail.ru

Sviridova Kristina

Assistant of the Department of
Theory and History of State and
Law of Donetsk State University
DPR, Donetsk

E-mail: k.sviridova.donnu.jur@mail.ru

71


mailto:leshchenko_donnu@mail.ru
mailto:k.sviridova.donnu.jur@mail.ru
mailto:leshchenko_donnu@mail.ru
mailto:k.sviridova.donnu.jur@mail.ru

ISSN 2664-374X. Bectuuk JouHY. Cep. E: FOpuanueckue Hayku. 2023. Ne 1

VIIK 341.1/8

CoaoBnépa 10. A.

COTPYJHUYECTBO I'OCYJAPCTB
MO MPOTUBOJAENCTBUIO KUBEPIIPECTYITHOCTH
B PAMKAX PETMOHAJIBHBIX MEXKJTYHAPO/JHBIX
OPTAHM3ALIMHA

B crarbe paccMOTpeHbl MEXaHU3MbI MEKTOCYTAPCTBEHHOTO B3aUMOJICHCTBUS
1o 6opb0e C KubepnpecTynHoCThI0, peanuzyembie B pamkax CHI', IIOC, OJIKb
u BPUKC, uro nano BO3MOXXHOCTBH OIpPENETUTh NMPAKTUYECKUE MEPONPUATHS,
peanu3anys KOTOPHIX TMO3BOJUT MOBBICUTH 3P(HEKTUBHOCTh MPOTUBOACHUCTBUSA
YKa3aHHOMY JIECTPYKTHUBHOMY SIBJICHUIO.

Knroueswie cnosa: mexx1ryHapoIHOE COTPYAHUYECTBO; KHOEPIIPECTYTHOCTD;
KnOepOe30nacHOCTh; KMOepaTaku; HHPOPMALMOHHBIE YTPO3BI.

bezanennsauunonHo, 4TO COBpEMEHHas TpaHCHALIMOHAJIbHAS
MPECTYNHOCTh HOCUT OPraHU30BAHHBIN BHICOKOTEXHOJIOTUYHBIN 1 JIATCHTHBIN
XapakTep, MNPUYMUHSS OOLIECTBY M HKOHOMHKE JIFOOOTO TIOCyaapcTBa
KoJIoccanbHbId Bpexd. lIpocTas COBOKYNMHOCTH YCWIMH TOCYyAAapCTB IO
MPOTUBOJICUCTBUIO TPAHCHAIIMOHAJILHBIM TPECTYIIJIEHUSM, COBEPILIAEMBIM C
WCIIOJIb30BaHNEM HH(GOPMAIMOHHBIX TEXHOJOTHM, HE BEJAET K MCKOMOMY
pe3yabTaTy — He0OX0AMMa KOHCOIUIAIUS CUJI MUPOBOTO COOOIIEeCTBa s
OOpBOBI C 3TUM JIECTPYKTUBHBIM SIBIICHUEM.

PaccMmoTpenno BonmpocoB MEKTOCYJapCTBEHHOTO COTPYIHUYECTBA 10
O0oppbe ¢ KHOEpHpPEeCTYIUICHUSMH OIpECICHHOC BHUMAHHE YICICHO B
pabotax A. B. Muanakausd, A. B. benpunkoro, K. H. EBmokumosa,
JI. M. CrapkoBoii u np. OgHako, HECMOTPSI Ha 3HAYUTEIHLHOE KOJIMYECTBO
HAy4HBIX Pa0OTHI B YKa3aHHOM cepe MpaBOOTHOIIICHUM, B HACTOSAIIIECE BPEMS
OIIYIIAETCSl HEXBATKA MCCIICIOBAHUN, KOTOPHIC OBl yUJIN HOBBIE TCHACHITUU
B Pa3BUTUH MEXAHU3MOB COTPYAHUYECTBA FOCYNAPCTB MO MPOTUBOACUCTBHUIO
npecTymieHnsiM B chepe HHPOPMAIMOHHBIX TEXHOJIOTHH B paMKax

© Conosvésa E. A., 2023
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PErMOHANIBHBIX MEXIYHAPOIAHBIX OpTraHU3allUi, YYaCTHUKAMHU KOTOPBIX
aBisieTcs Poccuiickasa @enepanus.

B cBs3u ¢ 0003HAYECHHBIM 1IEIBI0 JAHHOT'O HMCCJIEIOBAHUSI SIBJISIETCS
aHaJIM3 COBPEMEHHOI'O COCTOSIHUSI M TIEPCIEKTUB Pa3BUTHS HAINpPABICHUM
COTPYJIHUUECTBA rOCYAapCTB MO MPOTUBOAECHCTBUIO KUOEPIPECTYIMHOCTH B
paMKax peruoHaNIbHBIX MEXIYHAPOIHBIX OPraHU3alIHii.

W, npexxne Bcero, OTMETUM, YTO MEXKTyHAPOAHOE COTPYAHUYECTBO SIBIISICTCS
HEOTHEMIIEMOW COCTABJISAIOIIECH COBPEMEHHBIX OTHOLLIEHUI MEXKIY TOCYAapCTBAMU
HE3aBUCHMO OT KX MOJIMTUYECKOT0, SKOHOMUYECKOTO U COLIMATLHO-KYJILTYPHOT'O
YCTPOUCTBA, MPEJICTABISIET COOOM CBOCOOpa3HYIO OCHOBY TOJICPIKaHUS

MEXTYHapOJIHOTO MHUpa U O€30MaCHOCTH. MEXTyHapOIHOE COTPYTHHUUYECTBO,
OECCIIOPHO, SBJISIETCSl CJIOKHOM CHCTEMOW OTHOIICHWM, BKJIFOYAOIIEH
COTJIJACOBAHHYIO TMOJUTHKY, 3aKOHOJATEIBCTBO,IPABONPUMEHHUTENIBHYIO,
OpraHU3aIllMOHHO-YIIPaBICHYECKYIO, UH(OPMAIUOHHYIO, HAY4YHO-
HCCIIEZIOBATEIIBCKYIO JISATEIIbHOCTh TOCYIAPCTB BO BCEX JIMOO B OIPEICTICHHOMN
cdepe mpaBOOTHOIIICHHH. 3aja9aMU TAKOTO COTPYTHIUECTBA SBJISIETCSI, C OJHOM
CTOPOHBI, YCOBEPILICHCTBOBAHUE MEXKTYHAPOIHO-TIPABOBBIX HOPM, a C IPYTOM —
COIJIaCOBAHHOCTb ACUCTBUM I'OCYIAPCTB IS JOCTHMKEHUS ONPEACTICHHON LIEIH.
AHaIM3Upysk MEXaHU3MbI MEXTOCYJapCTBEHHOTO COTPYJIHUYECTBA B
chepe 60pbOBI C KHOSPIPECTYIICHUSIMH, TIPEK]IC BCETO, CTOMT PACCMOTPETh
yKa3aHHOE HampaBJICHUE B3aUMOJICHCTBUS, pEAM3YyeMOE€ B paMKax
ConpyxectBa HezaBucumbix rocynapets (nanee — CHI).

Tak, CHI' — mnpencraBmsier co0OOl MEXKIPABUTEIbCTBEHHYIO
MEXIYHAPOJAHYIO0 OpraHu3aluio, OObEIUHSIONIYI0 9 TOCyIapCTB-4JICHOB
(Azepbaitimxan, Apmenusi, benopyccus, Kazaxcran, Kuprusus, Monngasus,
Poccuiickas ®enepanus, Tamxukucras, Y30ekuctaH) U 1 acCOIMUPOBAHHOTO
uineHa (TypkMenus).

B cootBerctBUM €O cT. 2 MoOJENbHOTO 3aKOHA MJii TOCYJapCTB —
ygactTHukoB CHIT  «O  npoTUBOAEUCTBUM  KUOEPHPECTYIMHOCTH
«TIPOTUBOACHCTBUE KUOEPHPECTYNMHOCTH — JEATEIIBHOCTh  OPraHOB
rOCYJIJapCTBEHHOM BJIACTH, OPraHOB MECTHOT'O CAMOYTIPABJICHUS, HHCTUTYTOB
IPpaXTaHCKOTO OOIIECTBA, OpraHMU3aIui U (PU3NUECKUX JIMII B MpeIeiax ux
MOJTHOMOYMM 0 MPEAYNPEKIACHUIO KUOePIPeCcTYMHOCTH (TpodUIaKTHKA);
BBISIBJICHUIO, IPEYTNPEAKACHUIO, PECEUCHUIO, PACKPBITHIO U PACCIICIOBAHUIO
KHOEPNPECTYIUICHU; MUHUMU3AIMU U (WMJIW) JIMKBUAAIMU TOCTEICTBUI
kubeprpecTyriennin» [1].

W B 5TOM KOHTEKCTE Cpa3y CleIyeT OTMETHUTh BaXKHOCTH Pa3pabOTKu
MOJIETTLHOTO 3aKOHOJIaTEJIbCTBA, KOTOPOE TIOCJIE HMMILIEMEHTAllud B

73



ISSN 2664-374X. Bectuuk JouHY. Cep. E: FOpuanueckue Hayku. 2023. Ne 1

HallMOHAJbHBIE TMpaBoBble cucTeMbl TrocyaapctB CHI' mo3Bomut ero
YHUDUIMPOBATh B YaCTH OMNpPEACIICHHUS TMepedHs KUOepHpecTyIICHUH,
OCYILECTBIICHHUS Mep o npouIakTUKe u HaIpaBJIeHUN
MEXTOCYJapCTBEHHOTO B3aWMOJEHCTBHUS (B YAaCTHOCTH, IIOMOINA B
paccie0BaHUM YTOJIOBHBIX MPECTYILICHUN).

HemnocpenctBenHo  Gopmbl  COTpyIHUYECTBA  TOCYAApCTB IO
MPOTHUBOACHCTBUIO yKa3aHHOMY BHIY TMPECTYIUICHUH 3aKpeIUieHbl B
CorunaiiieHuu 0 COTpyaAHHYecTBE rocyaapcTB — yyacTHUKOB CHI™ B 60prbe ¢
MPECTYIIEHUSIMU B c(hepe MH(POPMALMOHHBIX TEXHOJIOTHH OT 28 ceHTa0ps
2018 . [2], KOTOpPBIM K TaKOBBIM OTHECEHBI Cleaylomme: 1) oOMeH

uH(popmarueii; 2) UCMOJHEHUE 3aMpocoB 00 OKAa3aHWM COJICHCTBUS B
MOJTY4YCHUH nHpopManmm, KOTopas MOYKET CIIOCOOCTBOBATh
IPeIyTPEKISHUIO, BEISIBIICHHIO, TIPECEUCHHUTO, PACKPBITHIO U PACCIICIOBAHHIO
MIPECTYIICHUS, COBEPIIICHHOTO B OTHOIIICHNH IPaKIaHWHA 3apalliiBaroIIeH
Croponbl 1100 Ha TEPPUTOPHUH 3amnpaniuBaroIieii CTOpOHbI, O TPOBEACHUU
OTIePaTUBHO-PO3BICKHBIX MEPONPHSITHH; 3) IUTAHUPOBAHKWE W MPOBEICHUE
CKOOPJIMHUPOBAHHBIX MEPONPUITHI U OMEpalnii 10 MPEAYNPEKICHUIO,
BBISIBJICHUIO, IPECEUEHHUI0, PACKPBITHIO U PACCIICIOBAHUIO TIPECTYIICHU B
chepe wuHOOPMAMOHHBIX TEXHOJOTHH, 4) OKa3aHHE COACHCTBUS B
MOJTOTOBKE M TOBBIIICHUN KBadU(UKAIIMNA KaJIpPOB, B TOM YHCIIC ITyTEM
CTAXUPOBKHU CTEIUATNCTOB, OpraHu3aIuu KoHGEpeHIui, CEMUHApOB U
y4eOHBIX KypCOB; 5) co3/lanne MHPOPMAIIMOHHBIX CHCTEM U MPOTPAMMHBIX
IIPOIyKTOB, 00SCIIEYMBAIOIINX BBITIOJHEHNUE 3a7ad 10 MPEAYIPEKICHUIO,
BBISIBJICHUIO, PECEYEHHUI0, PACKPBITHIO U PACCIICIOBAHUIO TIPECTYIJICHUN B
chepe uUHPOPMALMOHHBIX TEXHOJOTUH; 6)00MeH myOJUKaAIUsIMU W
pe3yapTaTaMy Hay4YHBIX UCCIICAOBAHUH, a TAKKE TIPOBEICHUE COBMECTHBIX
HAyYHBIX HCCJICIOBAHUN 110 MPEJCTABIISIONIMM B3aWMHBI HHTEPEC
npobnaemMaM OOpbOBI C TpecTymieHusMH B chepe HHDOPMAIUMOHHBIX
TEXHOJIOTHH; 7) 0OMEH HOPMATHBHBIMH TIPABOBBIMH aKTaMH, HAay4YHO-
TEXHUUYECKON JUTepaTrypoil mo Oopb0Oe C mpecTymsieHusiMu B cdepe
WH(OPMAIIMOHHBIX TEXHOJIOTHH; 8) 00MEH MpOrpaMMHBIMH MPOTYKTaMHU H
PEIICHUSIMH, UCTIOJIL3YEMBIMH B ITPEIYIPEXKICHNH, BEISIBJICHHH, IPECCUCHIUH,
PACKpBITUU U pacCleOBAaHWU MPECTYIUICHUN B chepe MHPOPMAIMOHHBIX
TEXHOJIOTHI B paMKaX B3aMMO/JICHCTBUS U 0OMEHa OMBITOM; 9) HCIIOTHEHHE
3ampoca O HEOTJOKHOM OOECIEeUEHWH COXPAHHOCTH XPAHSIINXCS B
KOMITBIOTEPHBIX CHCTEMaX JIaHHBIX U JIP. IPYTHE B3auMOIIpHeMIIeMbIe (POpMBI.

Jlns peanmsanuu ykazanHoro Coperom riaB rocymapcts CHIT 13
okTs0ps 2023 Obuta yTBepkIeHa MeXrocymapcTBeHHAs MporpaMma
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COBMECTHBIX Mep OOpbObI ¢ mpectynHocThio Ha 2024-2028 roxawr [3],
KOTOPOW, Cpelyd NPOYEro, ONPEAENSIIOTCA OpraHW3alMOHHO-IPAaBOBbIE,
OpraHu3alMOHHO-TIPAKTUYECKUE MEPOIPUSTHS, HaIPaBJICHUS
MH()OPMALIMOHHOTO U HAy4YHOro obOecredeHus B chepe MpOTUBOIACHCTBHUS
NPECTYIUICHUSM, COBEPIIAEMBbIM C HCIOJIb30BAHHUEM HH()POPMAIIMOHHBIX
TEXHOJIOTUN.

Kpowme toro, 151 B3auMOI€HCTBHSI TOCYAAPCTB 10 3aIIUTE KPUTUUECKOM
nH(popMauuoHHON HHppacTpykTypel B Opranuzauuu JloroBopa o
KoJuiekTuBHOM Oe3omacHoctu (nmamee — OJIKB) 19 nmexabps 2023 roma
[Tapnamentckas accambiies O/IK npunsna MonenbHbli 3akoH «O 3ammTe
uHpopMaru 1 kuoepoesonacHoctu» [4]. Ileas qaHHOTO 3aKOHA — CO3/IaHUE
KOMILJIEKCHOM CHCTEMBbI MPABOBOTO PETYJIMPOBAHUSI OTHOUIEHUM B cdepe
3aIIMThl MHQOPMALMK U aKTyaIu3alys MPpaBOBOW U OPraHMU3allMOHHON OCHOBBI
nH(GOpMOE30MIaCHOCTH KPUTHUECKON MH(DOPMAIIMOHHON UH(PACTPYKTYpPhI U
roCyJapCTBEHHBIX UMH(POPMCHUCTEM, HAIPABICHHOW Ha MpPEIyNnpexIeHUE U
NpEeOTBPALLEHUE IECTPYKTUBHBIX NH()OPMAIIMOHHBIX BO3JEHCTBUI U MHBIX
UH(GOPMYTPO3, YTO, B CBOIO OUYEPE/Ib, IO3BOJIUT CYIIECTBEHHO CHU3UTh PUCKU
OOILIECTBEHHO-TIOJIMTUYECKHX, (PUHAHCOBBIX U MHBIX HETATUBHBIX MOCIIEICTBUN
st rocyaaperBa. KpoMe 3Toro mpuHsiTUE yKa3aHHOTO 3aKOHA MO3BOJIUT
YHUDUIMPOBATH HAITUOHAILHOE 3aKOHOJATEIBCTBO FOCYAAPCTB — YYACTHUKOB
OJIKbB B ganHoi1 cepe npaBOOTHOLICHUIA.

B pamkxax HIOC Bompoc uHPOpMAIMOHHOW OE€30MACHOCTH TaKKe
JOCTAaTOYHO JAABHO CTOUT Ha MoBecTKe JHA. CBA3aHO ATO C TEM, YTO, BO-
NEePBBIX, KNOEpaTaku MOTYT HAHECTU CYIIECTBEHHBIN Bpel KPUTUYECKOU
UH(QPACTPYKTYype TOCYAAPCTB-UJIEHOB, @ BO-BTOPBIX, MOCPEJICTBOM CETH
NuaTepuer co3gaercss yrpo3a KpPUMHHAJIbHOWM H  TEPPOPUCTHUECKOU
aKTUBHOCTH, PACIPOCTPAHEHUS HKCTPEMHUCTCKOM HIECOJOrHH, BEpOOBKU
TEPPOPUCTOB U HAEMHUKOB. Kpome TOro, yuacTHUKM OOBEIUHEHMS B3SUIH
KypC Ha pa3BUTHE HU(POBON SIKOHOMUKH, YTO TIOMUMO OYEBHUIHBIX BBITOJ
OT CHUHXPOHM3ALMM M WHTETPUPOBAHUS PA3IUYHBIX OU3HEC-TIPOCKTOB
COIPSIKEHO C COOTBETCTBYIOIIMMH PUCKaMHU [S].

Emie 8 2007 roxy B pamkax LLIOC Obu1 yTBepskaeH JloarocpouHslii iad
AEUCTBUM 1O WMH(OPMALMOHHON O€30MaCHOCTH, B KOTOPOM MPOMHUCAHBI
HEOOXOIMMbIE  Mepbl i MPOTUBOACHCTBUS ~ HCIOJIb30BAHMS
nH(POPMAITMOHHO-KOMMYHUKAITMOHHBIX TexHosorui (mamee — HUKT) B
TEPPOPUCTUYECKUX MeNsIX, oOecrneueHus Oe30MacHoro, CTaOMIbHOTO
(YHKIIMOHMPOBAHUS W HMHTEPHAI[MOHATIM3ALMN YIPABJICHUS TI00aIbHOU
cetbto MuTepHeT [3].
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Poccueir taxke moamnucaHo CoryamieHue MEXIy IpaBUTEIbCTBAMU
rocygapctB — wieHoB IIIOC o corpyanuuectBe B 00jacTu oOecrieueHHUs
MEXKIyHapoAHOU nH(OpMaIMOHHOM Oe3omacHocTH oT 16 urons 2009 r. [6],
KOTOPBIM HE TOJBKO OMPEJICISIOTCS OCHOBHBIE YIPO3bl B chepe oOecrieueHus
MEXIYHApOAHOU MH(POPMAIIMOHHON O€30MacHOCTH, HO M HAMPABJICHUS U
MPUHIIUIBI, KOHKPETHBIE (POPMBI U MEXAHU3MBbI COTPYIHUYECTBA.

ITo3xke B pamkax CoBera PernoHanbHONW AaHTUTEPPOPUCTUUECKOU
ctpykrypsl (anee — PATC) HIOC Obuta coznana paboyas rpymima SKCHepToB
«TO0 BBIPAOOTKE TMPEJIOKEHUN IO BBISIBICHUIO, MPEAYNPEKICHUIO U
PECEUEHUIO HCMOJIb30BaHUsl ceTH VHTEpHET B TEPPOPUCTUUYECKUX,
CEeMapaTUCTCKUX U DKCTPEMUCTCKUX LIETsIX». BrepBrie coBMeCTHOE MITaOHOE
YYEHHE KOMIIETEHTHBIX OpraHoB rocygapcts-uieHoB [IOC mno
MPOTUBOJCHUCTBUIO MCIOJb30BaHUS CETH VMHTEpHET B TEPPOPUCTUUECKUX,
CEMapaTUCTCKUX M AKCTPEMHUCTCKHUX IEJISIX COCTOSI0CH B OKTs10pe 2015 rona
B KUTaiickoM ropojie CambInsb [7, ¢. 15].

Peanuzamnus monoxennit Cornmamenust [IIOC B chepe obecrnieuenus
MEXyHApOAHOW WH(POpMaIMOHHONW O€30MacCHOCTU OCYILIECTBISIETCS Ha
€KETO/IHBIX COBEIIAHUSAX PYKOBOJAUTENEH CUIIOBBIX MUHUCTEPCTB U BEIOMCTB
IOC, re ocoboe BHUMaHHE YAETSETCS BOIIPOocaM MPOPUITAKTHKH U OOPHOBI
¢ KHOepnpecTynmHocThIo [8, c. 92].

Baxno Taxxe 3ametruth, yTo B pamkax [IIOC Oblna co3gaHa rpymma
AKCTIEPTOB MO0 MEXAYHAPOIHOU MHMOPMAIIMOHHOM O€30MacHOCTH (fanee —
MWUB), koTopoii pazpadborano «IIpaBuia moBeaeHus B 0071aCTH 0OECIICUEHUs
MUb», xotoprie B 2015 roay ObLTH BHECEHBI B Ka4eCTBE O(DHUIIMATHHOTO
nokymenta OOH. KiroueBoit ocoOeHHOCThIO Takoi uHunMatusbl [11OC
ABJISIETCSI €€ MHUPOTBOPYECKHI XapakTep: «B JOKYMEHTE 3aKpEIUICHO
00s13aTenbCTBO rocynapctB He npumeHsaTh MKT B uensx HapylieHus
MEXIyHApOIHOTO MUpa U 0E30MaCHOCTH, a TaKXKe JJI BMEIIATEIbCTBA BO
BHYTPEHHHE Jieja JPYyTuX TrOoCydapCTB M TOAPhIBA WX MOJUTUYECKOM,
AKOHOMHMYECKOW M colualibHOM cTtabminbHOCTU. Kpome Toro, «IlpaBuna
MOBEICHUSD TIPEyCMaTPUBAIOT 0053aTEIHCTBO TOCYAAPCTB BO3IEPIKUBATHCS
OT TMPUMEHEHHUS CHUJIbl WIH YIPO3bl CWIOW B XOJ€ pa3pelieHus
MEXIyHApOJIHBIX CIOPOB, BO3HHMKAaOMUX B mudpoBoir chepe». Ha
nocneaneM cammute HIOC, mpotieaiiem B ACTaHe B MIOHE TEKYIIETO Tojia,
roCy/1IapCTBa-4ICHbl BBICTYIUIIN 32 pa3padOTKy YHHBEPCAJIBLHOI'O KOJIEKCa
MpaBWI, MPUHIMIIOB U HOPM OTBETCTBEHHOTO IOBEJICHHUS TOCYJApCTB B
WH()OPMAIIMOHHOM  TPOCTPAHCTBE, PACCMATPUBAS  BBHIMICYITOMSHYTHIC
«[IpaBua moBeACHMUS» KaK BaXKHBIH I1ar B 3TOM HarpasicHuH [5]. XoTemoch
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Obl OTMETUTH, YTO JaHHBbIC MpaBUja B3SIThl Ha BOOpyxkeHue ['pymmoii
IIPAaBUTENBCTBEHHBIX 3KcriepToB OOH.

Ba)XHO 3aMETHTBb, UTO CErO/IHsI BOIIPOCHI MEKAYHAPOJHOTO COTPYIHIYECTBA
B cepe IMpPOTHBOACHCTBUS TPECTYIUICHUSIM B HHGOPMAIMOHHOU cdepe
HaxonsTcs Takke B nosie 3peHusi BPUKC (mexrocynapcTBeHHOE 0ObEIMHEHKE,
CO103 JiecsiTu rocynapceTB: bpasunusi, Poccusi, Muaus, Kutaid, FOAP, UpaH,
Caynosckas Apasusi, OAD, Eruner, Dduonus) B popmaTe KOHCYJIbTALMIA
aKcTiepTHBIX rpymi. Hanpumep, Ha 12-m cammute BPUKC (17 HOos10ps 2020 .,
r. MockBa) B mpuHATOM MOCKOBCKOH JEKJIapaliu TJIaB TOCyapcTB Oblia
OTMEYEHAa 00ECIIOKOEHHOCTh B CBSI3M C YBEJIMYEHHEM YHCIA M PACTYIIEH
CJI0’KHOCTBIO citydaeB ucroab3oBanusa KT B mpecTynHbIX Leiax, a Takxke
OTCYTCTBHEM MHOTOCTOPOHHEM 0a3bl JIsl HPOTUBOJAEUCTBHSI UCTIOIb30BAHUIO
WKT B npecTymHbIX LENsIX; ObUT MpU3HAH (DaKT TOTO, YTO ISl IPOTHBOICUCTBHS
HOBBIM BBbI30BaM U YIpO3aM B IaHHOM c(pepe HEOOXOANUMO COTPYTHUYECTBO U
o0CyXJeHHUE Ha MEXIYHAPOAHOM yYPOBHE BO3MOXKHOCTEH (POPMHUpPOBAHUS
HOPMaTHUBHO-TIPABOBBIX OCHOB, BKJIIOYAs IOTPEOHOCTH B Pa3pabOTKe O] ATUI0N
OOH BceoObeMIIOIIEH MEXAYHAPOJAHOM KOHBEHLIMH MO O0pbhOe cC
ucnons3oBanuem KT B mpectynubix nemnsax [9].

Ceroans B pamkax BPUKC cpopmynuposana IloBecTka mudpoBoro
corpyanudectBa. Ilpm »o5ToM nmanHas mpoOieMaThka B  KaudecTBe
caMocTosATeNIbHON cdepnl Obuta odopmieHa emre B 2015 rogy (Bo Bpems
MPOBEJICHHS TIEPBOr0 COBEIIaHusi MHUHUCTPOB cBsizu cTtpaH BPUKC, nHa
KOTOPOM CpEeJY MPUOPUTETOB COTPYITHUYECTBA BIEPBbIE OBLIO BBIACICHO —
MHOTrocTopoHHee B3aumojeiicteue B chepe UKT, Brimrouaromiee B ceOs
obecreueHrne MeXIyHapoIHON HHGOPMAITMOHHOM 0€30MMacHOCTH).

Baxxno 3aMETHUTh, qTO npooJyieMaTuka MEXKIYHAPOIHOU
nH(popManMoOHHOM 6€30MaCHOCTH TBEPIO yKpenunachk Ha moBecTke bBPUKC
ycunusamMu Poccuu, KoTopast BRICTYAET MHUITMATOPOM OOCYKACHUS JaHHOU
TEMbl Ha U TJIOOATHLHOM YpOBHE. B kauecTBe mpumepa CTOUT MPUBECTHU
poccuiickoe mpexaceaarensctBo 2020 r., Korma Obula  MpUHSTA
Antuteppopuctudeckas crpareruss bPUKC [10], xoTropoil B kaudecTBe
NPUOPUTETHBIX MEP OBLIO 3aKPETIEHO KIIPOTUBOACUCTBUE PACTIPOCTPAHEHUIO
AKCTPEMUCTCKUX UACH, BEIYyUIUX K TEPPOPU3MY, a TAKKE UCIOIb30BAHUIO
Teppopuctamu MHTEpHETAa W COLMANBHBIX CETe B LENAX BEpOOBKH,
paguKanu3aluu U TMOACTPEKaTeIbCTBA, a TaKXKe JUIsl MPEJOCTaBICHUS
TEPPOPHUCTAM MaTEPHATHLHO-(HHAHCOBOM TOUICPIKKI», a TAKKE «yKPEIIJICHHUE
B3aUMO/IeCTBUA B O0pbOe ¢ ncnosb3zoBanueM KT B Teppopuctudeckux u
WHBIX TTPECTYIHBIX LEISIX).
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B cnenyromem 2021 romy, koraa mpeacenareneM crana HMuaus,
yKa3aHHbIC TPUOPUTETHI ObLITU 3aKperieHbl B [1naHe 1mo npoTUBOECHCTBUIO
Teppopusmy [11], KOTOpbIM 3aKperisyiack TPUBEPKEHHOCTh TOCYIAPCTB —
yyacTHUKOB BPUKC coTrpyaHnyecTBy B NMPOTUBOAEUCTBUH MPECTYITHOMY
ucroas3oBanuio Bo3MoxkHocter MKT u Murtepnera. s obGecrieueHus
MEXJIYHapOJHOM  0e30MacHOCTH  BOOOIIE W IPOTUBOJACHUCTBUS
KUOEPIPECTYMHOCTH B YACTHOCTH, B YKa3aHHOM IIaHe ObUIO BBIJECJICHO JBa
HaIIPaBJICHUS COTPYIHUYECTBA: KOOP/IMHALIMS BHEIIHUX MOJIATHK TOCYAApCTB
I TPOABMOKEHMS  JaHHOM  mnoBecTkh B pamkax OOH wu
WHCTUTYLUHOHAIU3AalMs B3aUMOJCHCTBUSA, KOTOpas pPeaNn3yeTcs, IPEkKIe
BCETro, B 00s1acTu anTuteppopuctudeckoit mopectke bPUKC [12].

[TogBoas utor, XOTENOCh OBl OTMETUTh, YTO OCHOBHOW NPOOJIEMOM,
3aTPYIHSIONIEH B3aMMOICMCTBUE TOCYAAPCTB B TOM YHCIIE HA PETHOHATIBHOM
YPOBHE IO MPOTUBOJCUCTBUIO KMOEPIPECTYIMHOCTH, OCTAETCS OTCYTCTBUU
YHUBEPCAIBHOTO MEXKIYHAPOIHOTO aKTa, PEryJIupyrouiero 1aHHyw chepy
MIPABOOTHOIIICHUI. VIccnemoBaHrue HaNMpaBiIeHU COTPYTHUYECTBA TOCYapCTB
MO0 MPOTUBOACHUCTBUIO KHOEPHPECTYMHOCTH B paMKaX pPEruoHaJIbHbBIX
MEXKIYHAPOJHBIX OPTraHU3AlUi IO3BOJUIIO ONPEACIUTh NPAKTUUECKUE
MEpONPUSATUSI, KOTOPhIE JOJDKHBI OBITh  pEaM30BaHbl C  1EJIbIO
YCOBEPIICHCTBOBAHUSI MEXAHU3MOB TAaKOTO COTPYJHUYECTBA, 4 HWMEHHO:
CO3aHUE KOHTAKTHBIX LICHTPOB JJIS PEANM3aLMU COTPYAHUYECTBA TOCYAapCTB
M0 TMPOTHUBOACUCTBUIO TIPECTyIUIEHUsSM B cdepe HHPOPMAITMOHHBIX
TEXHOJIOTHI; pa3paboTka MEXaHU3MOB TMPOBEIACHUS JBYCTOPOHHUX U
MHOTOCTOPOHHUX KOHCYJIbTAIMM; YKPEIUIEHUE JOBEPUS PETHOHAIBHBIX
dbopyMOB; co31aHNe PETUOHATIBLHOM 0a3bl JAHHBIX C TYYIIUMU MPAKTUKAMU
110 Pa3BUTHUIO HAMOHAIBHOTO 3aKOHOJATEIBCTBA U YCOBEPIICHCTBOBAHUIO
CTpaTeruii B paccMaTpuBaeMou cdepe; Cco3JaHue TOTOJHUTEITBHBIX
MEXaHU3MOB [UJI1 PACCMOTPEHHUSI 3alPOCOB O MPABOBOM MOMOIIM IO
YTOJIOBHBIM JIeJlaM O TpecTyIuieHUusX B cdepe uHOOPMAIIMOHHBIX
TE€XHOJIOTHM.
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Y]IK 342.9
IIb10a E. B.

HHPOBJEMA YKIIOHEHUSA OT YIIVIATBI HAJIOT'OB U
CIHOCOBBI EE ITPEJOTBPAILIIEHUSA

B pabote uccnemyercs oOuye nojoxeHus 0 CpeCcTBaX MPOTUBOACHCTBUS
YKIIOHEHUIO OT YIUIAThl HAJIOTOB, a TAKXKE aIMUHUCTPATUBHASL OTBETCTBEHHOCTh
3a HapyUIEHUE HAJOTOBOT'0 3aKOHOIaTEIbCTBA B JaHHOU cpepe. OOOCHOBAHO, UTO
C LEJbI0 MPEIOTBPALLEHUS! OT YKJIOHEHHUS OT yIUIaThl HAJIOrOB HEOOXOAHUMO, C
OJIHOM CTOPOHBI, aKTUBH3UPOBATH PadOTy MO OOpPHOE C YKIOHEHUEM OT YIUIATHI
HAJIOrOB, a, C IPYr'Oi, — MOMBITAThCS CHU3UTH 3aTPaThl HA POBEPKU U NIOBBICUTH
aIMUHUCTPATUBHYIO 3(PPEKTUBHOCTh, TEM CAaMbIM CIOCOOCTBYSI CHHXEHUIO
BEPOSITHOCTH YKJIOHEHHs OT YIUIAThl HaJOrOB

Kntouesvie cnoea: nanoru u cOOphl, YKIOHEHHE OT YIJIaThl HAJOTOB U
cOOpOB, cUCTEMA HAJIOr000JIOKEHUS, POTUBOJACUCTBUE YKIOHEHUIO.

B Crpareruun skonomuueckoi 0e3onacHoctu Poccuiickoit @enepanuu
Ha niepuo 10 2030 roga ocod0oe BHUMAHUE YAEISETCS MPOTHUBOICHCTBUIO
YKIIOHEHUIO OT yIulaThl HAJIOroB [1].

OYHKIIMOHUPOBAHUE M JUHAMHYHOE IIOCTYIATEIbHOE PA3BUTHUE
AKOHOMHKH COBPEMEHHOTO TOCYapCTBa HE MPEACTABISETCS BO3MOXHBIM 0€3
s dexTrBHO paboTaromieil CUCTEMbl TOCYIapCTBEHHBIX (pMHAHCOB. bonee
TOTO, OIO/DKETHAS CHCTEMa HEPEIKO TIOJBEPraeTCsl CPAaBHEHUIO C KPOBEHOCHOM
CHUCTEMOM JKMBOTO OpraHuW3Ma, B KOHTEKCTE (PMHAHCOBOW 0€30MacHOCTH
rocyJlapcTBa, 4TO HAMOOJIEEe SIPKO XapaKTEepU3yeT BaKHOCTh JTAHHOTO
dbenomena [2, c. 101].

[To MHEHUIO yUeHBIX Ae()EeKThl HAJIOTOBOM CUCTEMBI SIBJISIFOTCS TJIABHBIM
BUHOBHUKOM YKJIOHEHHS OT yIUIaThl HAJI0roB. [I0CKOJIbKY HajloroBasi cucreMa
CIMIIIKOM CJIO)KHAa UM TpPOMO3/IKa, OHA CHI)KAET TMPO3PAavyHOCTh U
paboTOCIIOCOOHOCTh, YBEIMYMBAET CJIOXHOCTh U CTOMMOCTH cOopa H
aIMUHUCTPUPOBAHUS, & TAKKE MPUBOJUT IIPU cOOPE U A/IMUHUCTPUPOBAHUU
HanoroB. [Toatomy hopmynnpoBKa HATOrOBOTO 3aKOHOIATENBCTBA TOJHKHA
OBITH JETATBHON U HOHATHOM.

© Lwoba E. B., 2023
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Hanor pernamentupyercss kak oOsA3aTEIbHBIM, WHIUBUIYATHHO
0€3BO3ME3/IHbIM IUIATEX, B3UMAEMbI B COOTBETCTBYIOIIMM OIOKET C
TUIATEIBIIMKOB HAJIOTOB, B (hOpME OTUYKICHHS MTPUHAIJISKAIIX UM Ha TIPaBe
COOCTBEHHOCTH, XO3IMCTBEHHOTO BEJICHUS WJIM ONIEPATUBHOTO YIIPABIICHUS
JCHEKHBIX CPEJCTB, B LENAX (puHAHCOBO oOecmeueHusl AesTEIbHOCTH
rocyaapctsa [3, c. 54].

CoBpemMeHHasi SKOHOMHUKO-TIPABOBas HayKa IMpeJjiaracT MHOXECTBO
ONPE/ICIICHUN TOHSITUS «HAJOT», CPEeIU KOTOPBIX MOXKHO BBIJICIUTh
HeKkoTopble U3 HUuX. Tak, A. C. KyapsiBiieBa yTBEpKAAET, UYTO HAJIOTH — 3TO
NPUHYAUTEIbHBIE COOPBI, B3UMAEMbIE TOCYIAPCTBOM MJIM YIIOJITHOMOYEHHBIMU
UM ITyOJIMYHO TIPaBOBBIMK OPTaHAMHK B CHITy BEpXOBEHCTBA MpaBa, 0€3 Kakoro-
IM00 SKBUBAJICHTA CO CTOPOHBI TOCYJAapCTBa, HA OCHOBAHUHU 3aKOHA U
HpeAHa3HaYCHHBIC IS TOKPBITHS 00IIEroCyAapCTBEHHBIX MOTpeOHOCTEH [4,
c. 188].

VYyeHble TPAAUIIMOHHO BBIJCTSAIOT (UCKAIBHYIO, PETYyIUPYIOUIYIO0 U
KOHTPOJIbHYIO  (yHKIMU Hajmora. OTIOEIbHBIMU  HUCCIEI0BATEIAMU
BBIJICJISIFOTCS] TAK)KE KOHCTUTYIIMOHHAS, KOOPJIUHUPYIOIIAsi, CTUMYJIUPYIOIIIAs,
MEXKOTpaciieBas, IpaBoBas BHEIITHEAKOHOMUYecKas pyHkuuu [5, ¢. 7].

Hanuuue B HaIIMOHAJIBHOM 3aKOHOJIaTEILCTBE TaKou
CUCTEMOOOpa3yoIie HOPMBI, KakK OMpeIelieHne TEePMUHA «HAJIOTy,
MO3BOJISIET M30€kKaTh MPOOJIEM B MPABOIPUMEHUTEIILHOM MPAKTUKE, & TAKKE
(dbopMupyeT HATOTOBYIO MOPAJIb B OOIIECTBE U TOCYAapCTBA.

Ha ceroansiiiauii 1eHb, M0 PYHKIIUSMU HAJIOTa TOHUMAIOTCSl OCHOBHBIE
HaIpaBJICHUSl JEUCTBUS HaJora, ONpeje/sieMble TOCYyJIapCTBOM U €ro
SKOHOMHYECKHMMHU BO3MOXHOCTAMU. Bmecte ¢ Tem, cpeau MHOXKECTBa
B3IJISIOB OTHOCUTENHHO (DYHKIMKA HAJIOrOB, B Ka4eCTBE OCHOBHOM
BbIACNIsIeTCS (PrcKambHas QYHKIIHS, C TOMOIIBI0 KOTOPOH peanu3yercs 1eib
HAJIOTOOOJIOKEHUSI B 1I€JIOM, 3aKJo4aromascs B (GOPMUPOBAHUM U
MoOWImM3anu (UHAHCOBBIX PECYpPCOB TOCYJApCTBA IS BBITIOJTHCHUS
00111erocy1apCTBEHHBIX WJIU IEJIEBBIX MTPOTPAMM.

CyiiecTBoBaHHE JI0OOTO TOCYyAapCcTBa HEPA3pbIBHO CBSI3BIBACTCSA C
NEUCTBUEM HAJIOTOB U (DYHKIIMOHUPOBAHUEM HAJIOTOBOUM CUCTEMBI B 1IEJIOM,
3a CYET KOTOpPOH OOECIeUMBAIOTCS HYXIbl TOCYJIApCTBEHHOTO armmapara,
apMHH U TTPOYUX BaKHEH cep rocy1apcTBeHHON oauTUkKH [6, ¢. 10].

OO0s13aHHOCTD TI0 yILJIaTe 3aKOHHO YCTAHOBJICHHBIX HAJIOTOB, COOPOB U
WHBIX 00s3aTEIBHBIX IUIATEKEH YCTAHOBJICHA B KOHCTUTYIUSAX MMPAKTHUECKU
BCEX COBPEMEHHBIX TOCYAAPCTB, UTO B COBOKYITHOCTH COCTABJISIET HAJIOTOBYIO
CUCTEMY.
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HanoroBas cucrema rocyaapcTBa MpeICTaBISETCS HEMBICIUMOW 0e3
COOTBETCTBYIOIICH CUCTEMBI YIIOJIHOMOUYEHHBIX OPTaHOB TOCYAapCTBEHHOM
BJIACTH, OCYIICCTBIIIONINX HEMOCPEICTBCHHO aIMUHICTPUPOBAHUE HAJIOTOB,
cOOPOB M MHBIX 0053aTEIBHBIX MJIATEKEN, a TAKKE PEATU3YIOUTUX OTUTHKY
B cpepe HATOT00OI0KEHHS B LIEJIOM.

OOsi3aTenbHBIA ~ XapakTep  HAJOTOOOJOXKEHHS, a TakkKe €ero
cUCTeMOOOpa3yromas poJib B GOPMUPOBAHUU TOCYAAPCTBEHHOTO OI0KETa
HEPEIKO BOCTIPUHUMAIOTCST HAJIOTOILIATENBITUKAME KaK CIIOCO0 00OoTaIeHusI
¥ SKOHOMHYECKOE HACUJIME CO CTOPOHBI rocyaapcTna [7, ¢. 56].

Taxast mo3uIMs K HAJOTOBOM MOJUTUKE TOCYIapCTBA HEU30EKHO BICUET
BO3HWKHOBEHHE KOH(JIMKTHBIX SIBJICHUI B CUCTEME HAJIOTOBBIX OTHOIIICHHUH,
KOTOPbIE UMEIOT PA3IMYHbIE OMPECICHIS: MUHUMU3AIUS HAJIOTOB, 00X0/
HAJOTOB, YKJIOHEHHE OT HAJOrOB, HAJOTOBas ONTHUMU3AIIMS, HAJIOTOBOE
TUIAHUPOBAHHUE.

Haubonee  xapakTepHbIM  JJii  COBPEMEHHBIX  CyOBEKTOB
NpeIIPUHIMATENLCTBA ABIIACTCSA YKIOHEHHUE OT YIUIaThl HAJIOTOB, KOTOPOE,
B CBOIO Oue€pe/b, MPEANoiaraeT TMOJHYH WIM YaCTHUYHYI HEYIUIaTy
(bU3HUYECKUM JHUIIOM UK CyOBEKTOM MPEeANPUHIMATEIHCKON ACITEIbHOCTH
YCTaHOBJIEHHOTO 3aKOHOM HaJjora.

B kauecTBe mpWUYMH YKIOHEHHWS OT YIUIaThl HAJIOTOB B AKOHOMHKO-
MPaBOBOM HAyKE TPAJAUIIMOHHO BBIJEISIOTCS:

1) 3KOHOMHYECKHE:

— KpH3UCHBIE SBJICHUS B JIKOHOMHUKE TOCYAapCTBa, YXYAIIAIOIINE
(MHaHCOBOE MOJIOKEHUE CYOBEKTOB MPEANPUHUMATENBCTBA U O0ILIECTBA B
LEJIOM;

2) TOJUTHYECKHE:

—  HeCTa0WJIBHOCTh M  TPOMO3AKOCTh  3aKOHOJATENIbCTBA O
HaJIOTOO0JI0KCHHH;

3) opraHu3aIOHHBIC:

— HEJIOCTATOK MEXaHU3MOB B3aUMOJICHCTBUS MEXKIY 3aKOHOIaTEIbHBIMU
OpraHamu, OpraHamMH JOXOJI0OB U cOOpOB, OpraHaMy BHYTPEHHHUX JeN U
WHBIMU KOHTPOJIUPYIOITUMHU OpTraHaMH;

4) TeXHWYECKHE:

— HEKOPPEKTHOE UCIOIh30BaHuE (HOPM U METOIOB HAJIOTOBOTO KOHTPOJIS
(HAJIOKEHUE W3IUITHUX ITPapHBIX CAHKINH, HE3aKOHHOE IMPUBJICUYCHHE
HAJOTOTUTATENIBIIUKOB K QJIMUHUCTPATUBHONW WM yTOJOBHOM
OTBETCTBEHHOCTH);

5) HpaBCTBEHHO-IICHXOJIOTHYECKHE ((PaKTOPBI HAIOTOBOM MOpaJIN):
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— HETaTUBHOE OTHOIIEHHUE K JEATEILHOCTH OPTaHOB JI0X0I0B U COOPOB
CO CTOPOHBI HAJIOTOIIATENBIIIUKOB C HU3KMM YPOBHEM HAJIOTOBOW MOpAJIH,
XapaKTEPU3YIOIIMMCSI UCKAKEHHBIM TOHMMAaHUEM CYIIHOCTH HaJIOTOBOM
CHUCTEMBI U MOJUTUKHU B TOCYAAPCTBE;

—  HeJAOOpPOCOBECTHOCTh M KOPBICTHBIE  MOTHBBI  OTJAEIBHBIX
HAJIOTOIIaTENIBIIUKOB [8, ¢. 159].

[ToMrMO yKa3aHHBIX MOPUYMH, HEKOTOPHIE AaBTOPHI  BBIACISIOT
IUBUIMCTAYECKUE TPUYUHBI YKJIOHEHHUS OT YIUIaThl HAJIOrOB, KOTOPHIE
COCTABJISIIOT TPABOBOWM HHUTUIW3M B OOIIECTBEHHOM IPaBOCO3HAHUU H
MPaKTUYECKUE TOJIHOE OTCYTCTBHE HAJIOTOBOW KYyJIbTYphl B OOILECTRBE,
KOTOpasi B HACTOSIIEE BpeMsl MPEJCTABISET OCOOBIM MHTEPEC U SBIACTCS
OJIHOM M3 HaMMEHee M3yYEeHHBIX oOiacTeil HajmoroBoro mnpasa. [Ipuuewm,
HAJIOrOBasi KyJbTypa, SBISACH OJHOM W3 PA3HOBUIAHOCTEW IPABOBOU
KYJBTYPBI, ONpeesieTcs Kak (pakTop HJOCTHKEHUS MPaBOBOM.

B cBoro ouepenb, HEKpUMHUHAIBHOE YKJIOHEHHUE OT YIUIaThl HAJIOTOB
mpeanoiaracT yrojoBHO HE Hakazyemoe JACHCTBUE WU Oe31eicTBUE
HAJIOTOIUIATEIbIIUKA, HANpaBJICHHOEC Ha W30ekKaHWE WIM CHIDKCHUE
HAJOTOBOM 0a3pl, B pe3yJbTaTe HApPyIICHUS 3aKOHOJATENbCTBA O
HAJI0r000JI0KEHUH, KOTOpPOE BieYeT 3a cOOOM NPUMEHEHHE K TaKkoMy
HAJIOTOTIATEBIIUKY mTpadHBIX (puHAHCOBBIX) CaHKITUI B
aIMUHUCTPATUBHOM OTPaXEHUE OTeparuii B OyXTaJITepCKOM U HAaJIOTOBOM
y4eTe; HeMPaBUIbHOE WK (DUKTUBHOE 3aKIIOYEHUE CAEIOK H JIp.).

MHoroobpasue croco00B YKJIOHEHHS OT yIUIaThl HAJIOTOB CBOJMUTCS K
CJEAYIOITUM IpyMIaM:

(ocyliecTBiIeHUE CACIOK 0€3 JOKYMEHTATIbHOTO O(POpMIICHHS U T.1.);

2) HEeMpaBOMEPHOE HCMOJIb30BAHUE U3BATUN U CKUJAOK (OTHECEHHUE K
pacxojam 3atpar, He IPEAYCMOTPEHHBIX HAIOTOBBIM 3aKOHOAATENHCTBOM U
T.1.);

1) HEKOPPEeKTHOE OTpa)KEHHWE PEe3YyJbTATOB MPEINPUHUMATEIHLCKOMN
NEATEIIbHOCTH B JOKYMEHTaX OyXTaJITEpCKOTO U HAJIOTOBOTO y4eTa

4) uckaxxeHue 00bEKTa HAJIOr0O0OJIOKEHUS (3aHWKEHHE o0beMa WU
CTOMMOCTH PEaTM30BAaHHOM MPOTYKIIUH, padoT, YCIIyT; (PMKTUBHBIM OapTep 1 1p.);

3) WCKaXXeHUE SKOHOMHUYECKHUX TMOKa3aTeaed MpelNnpUuHUMATEIbCKON
NEATEIIbHOCTH, KOTOPbIE MO3BOJISIIOT YMEHBIIUTh 0a3y HaJI0T000JIOKEHUS
(3aBBIILIEHUE CTOMMOCTH MPUOOPETEHHOTO ChIPhS U T.11.);

[Ipu 3TOM, CTOUT OTMETUTD, YTO YKIIOHEHHE OT yIIJIAThl HAJIOTOB MOKET
MMETh TpPU3HAKKM KaK YroJOBHO-HAaKa3yeMoro JesiHusl, TaK U
HEKPUMHUHAJIBHOTO CIIOC00a YKIOHEHHUS OT yIlaThl Hainoros [9, c. 159].
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B T0 ke BpemMsa cieayer OpuU3HATh, YTO  HEKOTOPHIM
HaJIOTOIUIATEJIbIIIMKAM HE XBaTaeT HOPUIWYECKUX 3HAHUN, OHU HE MOTYT
3¢ (PeKTUBHO pearupoBaTh M YIYCKAIOT BO3MOXKHOCTH CBOEBPEMEHHO
YCTPaHUTh IPOOJIEMBI, CBSI3aHHBIE C HEYIUIATOW HAJIOTOB.

[ToaTOMy MIpeANPUATHSAM BaXKHO YKPEIIUTh IOCTPOCHUE CYLIECTBYIOIICH
CHUCTEMbI KOMIUIACHC U YCHJIUTh MEPHI O BBISIBICHUIO PUCKOB B 00JIACTH
HAJIOTOOOJIOKEHUs, HANpUMEpP, TMPU OCYIIECTBICHUH HECTaHAAPTHBIX
omnepanuii ¢ poHIaMH, U HECOOTBETCTBUI B cuerax-(pakrypax. KoHTpoab
PUCKOB BKIIFOYAET TAKXKE MEPHI 110 KOHTPOJIIO JIONIOTHEHUN U UCKIIFOUEHUN
npeaMeTa KOHTPAKTOB B TPOIIECCE BBIMOJHEHUS KOHTPAKTa. Y CHICHHE
KOHTPOJIs1 KOMIUTIA€HC-PUCKOB, (hopMupoBaHue 3PHEKTUBHOMN U IEHCTBEHHON
CHUCTEMBbl OOHApYXEHUS PHUCKOB, TMIOBBIIIICHUE OCBEIOMJICHHOCTH O
cOOIIOICHUH TPeOOBaHUN K HAJIOTOOOJIOKEHUIO Ha MPEINPUSATAU, U
MOCTETNICHHOE CO3JaHUe KYJIbTYphl COOM0/IeHHUs] TpeOOBaHU B HAJIOTOBOM
cdepe, ABIAIOTCS KIOUYEBBIMU (PAKTOpAMH, CIIOCOOCTBYIOIMMH CHUKEHHUIO
KOJIMYECTBa MIPaBOHAPYIIEHUH B cpepe HaOT000I0KEHUS.

[Tocne BO3HMKHOBEHHS HAJIOTOBOM MPOOJEMBI Ha 3Tare MPOBEPKU
NPEANPUATHIO CJICTyeT aKTUBHO B3aMMOJICMCTBOBATh C KOMIICTCHTHBIMH
HAJIOTOBBIMU OpTaHaMH, MOATOTOBUTH JTOCTATOYHbIE (PAKTHI, TPUYUHBI U
npodeccuoHaIbHbIE MHEHHUS, a TAK)KE aKTUBHO OOBSACHSTh, UTO UMEET MECTO
0OBIYHAS JIEATEIPHOCTD, TPEOOBAHUH 10 yILJIaTe HAJOTOB COONIOAIOTCS, a
MIPOTUBONPABHOTO TMOBEJACHUS HET.; B Cilyyae HE3aKOHHBIX ACWCTBUU IO
HEOIUIaTe HAJIOTOB, BHI3BAHHBIX XaJATHOCTHIO WM OMIMOKOM, HEOOXOAMMO
AKTUBHO WX HCTPABIATH, KAK MOXKHO CKOpE€ BBITUIAUYMBATH HAJIOTH U TCHU
3a MPOCPOUKY IUIATEKa, BO3MEUIATh HAIIMOHAJIbHBIE HAJOTOBBIE MOTEPU U
CBOEBPEMEHHO MCIPABIIATh HE3aKOHHBIC JACHCTBUA. B ciyuae coBepiieHus
JICCTBHIA, KOTOPbIC HE3HAYUTEIILHBI M HE UMEIOT CyOBEKTHBHOTO HAMEPCHHS,
PUCK TIPHUBJICUEHUSI CyOBEKTOB HATIOTO00I0KEHHSI K OTBETCTBEHHOCTH OyAET
3HAYUTEIHLHO YMEHBIIICH.

Hanoromnarenbiiuky, KOTOpble ©0€3 pa3pelieHus MOAAebIBaIoT,
W3MEHSIOT, CKPBIBAIOT WM YHUYTOXKAIOT OyXTraaTepcKue KHHUTU W
OyXraiaTepcKue JOKYMEHTBI, 3aBBIIIAIOT PACXOJbl, MPOMYCKAIOT WU
3aHIDKAIOT JTOXO/IbI B OyXTanTepCKUX KHATAaX, OTKA3bIBAIOTCS ICKJIAPUPOBATH
HAJIOTU WU TPEJAOCTABISIOT JIOKHBIE HAJIOTOBBIC JCKJIAPAIMH TIOCTIE
MOJIydYeHUS  YBEJOMJICHHSI OT  HAJIOTOBOM  CHY>XOBI.  COBEPILAIOT
MpaBOHAPYIIICHUS, CBSI3aHHBIC C YKJIOHCHUEM OT YIUIaThl HAJIOTOB.

K pacnpocTpaHeHHBIM HaJOTOBBIM YTOJOBHBIM PHCKaM OTHOCSTCS
JIO’KHOE€ BBICTABIICHHE CUETOB-(PAKTYp M CHELUAIBHBIX CUETOB-(AKTYp IO
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H/IC, ykiioHEHHE OT yIIaThl Pa3IMYHbIX BUAOB HAJIOTOB, MOIIEHHUYECTBO
IIpH BO3BpaTe SKCIIOPTHOTO Hayora u T. 1. [ 10, ¢. 215].

JIroboe nu1o, COBEPIIMBIIEE HE3AaKOHHOE JICSTHUE, OJIHAKO YIUIATHIIO
NPUYUTAIOMIUNICA HAJIOT U MEHU 3a MPOCPOYKY IMOCJE BbIJAYM HAJIIOTOBBIM
OpraHoM YBEJIOMJICHUSI O B3bICKAHMM B COOTBETCTBUU C 3aKOHOM U
MOJIBEPIJIOCH AIMUHUCTPATUBHOMY HAaKAa3aHUIO YTOJOBHOW OTBETCTBEHHOCTH
HE TMOJIJICHKUT.

[Ipobnema yKJIOHEHHS OT YyIUIaThl HAJOTOB IO CYTH CBOEH
YBEJIUYHUBAIOIIEH 000POT HE3aKOHHO MOJYYEHHBIX JIEHEKHBIX CPEJCTB, a,
CJIe0BATEIbHO, U MAcIITa0 TEHEBOW SKOHOMUKH, TPUUUHSIIO TEM CaMbIM
3HAUUTENbHBIA yIIepOd OIOHKETHOW CcHUCTeMe, KOoTopass B pe3yibTaTe
YKa3aHHBIX MPOLIECCOB JIMIIAETCS BO3MOKHOCTH (DMHAHCUPOBAHUS COITUAIIEHO
3HAYUMBIX TOCYJAapCTBEHHBIX MPOrpaMM. Y Ka3aHHBIMU OOCTOSITEILCTBAMU
00yCJIOBJICHO MPUCTATHFHOE BHUMAHUE 10 OTHOIIICHUIO K TOCYAapCTBEHHOM
HAJOTOBOM TIOJIMTHKE, B paMKax KOTOPOM 3aKOHOAATENb CTPEMUTCS
PaCHIMPUTHh U YKPENUTh HOPMATUBHYIO MPABOBYIO 0a3y Mj1s 3P HeKTUBHOMN
O0OpbOBI C HAJIOTOBBIMHU MPABOHAPYIICHUSIMU B 1IEJIOM U YKJIOHEHUEM OT
YILIAThl HAJIOTOB B YACTHOCTH.

Eciu HanoromiatenbIyMK YKIOHSIETCS OT YIUIAThl HAJIOTOB, U TIOCIIE TOTO,
KaK HaJOTOBbIE OPraHbl BbIJIATN YBEAOMIICHHE O B3bICKAHUU B COOTBETCTBHUHU
¢ HK P®, nanoromimateapluK JOHKEH YIUIATUTh TPUYUTAIOIIUICS HAJIOT U
MICHM 3a TPOCpouKy IaTexa. B gene Ne 3456/32 oTBeTYMK HE MOIYYHII U
HE 3HAJI O MUChME O PEIICHUU HAJOTOBOrO OpraHa O JIOHAYUCJICHUU TCHH,
MOCKOJIBKY HaXOJUJICS o1 cTpaxkei. TakuM 00pa3oM, OTBETYMK HE YIUTATHII
HAJIOT B YCTAHOBJICHHBIN CPOK TOJIBKO 10 TaHHOW puyunHE. [lepBOHavaIbHO
CY/Jl IPUTOBOPUJI €TI0 K COBEPIIICHUIO MPABOHAPYIIICHHUS B CBATH C YKJIIOHEHUEM
OT yIUIaThl HAJIOroB. BrocnencTBuu cyl BBISICHWI, 4YTO MPOM3OILILIA
IOpUIMYecKas omuoKa, U CyJl yKa3zajl HOBBIM CPOK JIsl YILJIAThl HAJIOTOBOTO
rJiaTexa.

BaxxHo npenoTBpaTUTh YKIOHEHHE OT YIUIAThl HAJIOTOB, KOTOPOE TPY/IHO
UCTIPABUTh, €CIIA MEPUOJI YKIOHEHHS OT YIUIaThl HAJIOTOB KOPOTKUI M3-3a
KOPOTKOrO0 Tepuoja 3aJ0JDKEHHOCTH IO yIiuiatre HajgoroB. Ecmu
HaJIOTOIUIATEIBIIHNK YKJIOHSIETCA OT yIUIaThl HAJIOTOB U HAJIOTOBbIE OPTaHbI
HE BBIJIAIOT €MY YBEIOMJICHHE O B3bICKAHUM B COOTBETCTBUU C 3aKOHOM, OH
HE TOIJICKUT MPUBJICYCHHUIO K OTBETCTBEHHOCTH B COOTBETCTBUU C 3aKOHOM.
DTO TMOJIOKEHUE C OJHOW CTOPOHBI HAMPABJICHO HA TO, YTOOBI MOOYIWUTH
HAJIOTOBBIE OPTaHbl M HAJIOTOBBIX PAOOTHUKOB CBOCBPEMEHHO pacciie0BaTh
U YCTPaHSTh HAJOTOBBIE MPABOHAPYILIECHHS, a C JPYrod CTOPOHBI, €CIU
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HAJOTOBBIE OPraHbl BBIIATYT MPEANUCAHUE O B3bICKAHUU B COOTBETCTBUH C
3aKOHOJIATeIbCTBOM U HETOCPEJACTBEHHO TIEPEAaroT JeJ0 B  CYI,
HAJOTOIUIATENbIIMK OYIET JIUIIEH MpaBa KOPPEKTUPOBATH CBOE MOBEICHHE
MIpH yIUIaTe HAJOTOB.

Hamnpumep, B pemenun Ne 345/ 2019) 6but0 ykazaHo, 4TO MNPSMOU
JOCTYII CIIEJICTBEHHOTO OpraHa 0e3 MPOXOXKIACHUS aIMHUHHUCTPATUBHBIX
IPOILIeTyp HECOBMECTUM C 3aKOHOJATEIHCTBOM.

[TogBoast UTOT, MOXKHO CKa3aTh, YTO YKIOHEHHUE OT YTIUIATHl HAJIOTOB HE
TOJIKO HE3aKOHHO, HO W TMOJO03PEBAETCS B MPECTYIUIEHUU U MOJOPBET
HAIMOHAIBHYI0 CHCTEMY HAJIOTOBOro ympaBieHus. YToObl 3TOro He
IPOU30IILIO0, HEOOXOAUMO MPUHSTH MOJHBIA HA0OOP yHPaBICHUECKUX MED,
BKJIIOYAsl COBEPIICHCTBOBAHME 3aKOHOB W TMPABWII, YCUJICHUE YCWIHM TIO
cOOpy HAJOrOB M CO3JaHHWE COBMECTHOM TPYIIIbI HAJOTOBBIX BEIOMCTB H
OpPraHoB OOIIECTBEHHOM 0€30MaCHOCTH JIJIsl YCHIICHUSI OOPHOBI C YKIOHEHUEM
OT yIJIaThl HAJIOTOB U YKJIIOHEHHUEM OT YIIJIaThl HAJIOTOB.

Kak npaBuio, aiMUHUCTPATUBHBIE OpraHbl CHavalia pacciaeayoT PaKThl
HE3AKOHHOM JIEITENIBHOCTH TIPEAIPUSITHSA, CBSI3aHHbIC C HEYIUIATOW HAJIOroB. Ecim
B XOJIE pacClieZIOBAaHUS U PACCMOTPEHUS /1T, HAJIOTOBBIE OPTraHbl BBIABST (haKT
MPOTUBOMPABHOM JEATEITHHOCTH MPEATIPHUSITHSI, CBI3aHHOM C HAJIOrOO0JIOKEHHUEM,
OHM JIOJDKHBI BBIHECTH COOTBETCTBYIOIIEE PEIICHHUE B BUC aKTa.

Jlpyrumu ciioBamMu, aIMUHACTPATUBHBIE JieJia, CBSI3aHHBIC C HEYIIJIATOM
HAJIOTOB, SIBJISIOTCS TIOBOJIOM JIJisi BO30YKIEHUS aAMUHUCTPATUBHBIX WM
YTOJIOBHBIX JIEJ, CBS3aHHBIX C HAJIOTaMH, HO €CJIM HAJIOTOIIATeNIBIINK Oy 1eT
aKTUBHO pearupoBaThb U HaAJeXalMM o00pa3oM pearupoBaTh Ha
COOTBETCTBYIOIIEE TIPEANMMCAaHNE HAJIOTOBOTO OpraHa, PUCK MPUBIICYCHUS K
YTOJIOBHOM OTBETCTBEHHOCTH MOXHO MUHHUMHU3UPOBATH.

Takum oOpa3zoMm, mnpoOjemMa YKIOHEHHS OT YIUIaThl HAJIOTOB B
3HAYUTEILHON Mepe MPOBOIMPYET HAPYIICHUE YCTOMUUBOCTH OFOIKETHOMN
MOJINTHKNA TOCYAAapCTBa, B pe3yJibTaTe KOTOPOTO TOCYAapCTBO HE HWMEET
O0OBEKTUBHOH BO3MOXXHOCTH (DHHAHCUPOBAHUS COIMAIBLHO 3HAYUMBIX
COIMATBHBIX TIPOTPAMM.

Cy1ecTByeT 1EeNblid Pl IKOHOMHUYECKHX, COIMAIBHBIX M IPABOBBIX
(GaKkTOpOB, CIIOCOOCTBYIONIMX YKIOHEHHIO OT VIUIaThl HAJOroB, a,
CJIeIOBATENhHO, 1 HEOOXOIMMOCTH TIOMCKA METOI0B IpOTHBOACHCTBU. [Ipn
ATOM, HECMOTPS Ha CYIIECTBOBAHME MHOXKECTBA METOJOB, MPU3BAHHBIX
MUHHAMH3UPOBATh TIOCIICJICTBHS JIAHHOTO SIBJICHUS, CIAWHAS TO3UIIHS
OTHOCHUTENBHO HambOoJee 3PPEKTUBHOTO ee PeIIeHNs, Ha CeTOTHSAIITHUHN JICHb,
OTCYTCTBYET.
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C nenpio mpenoTBpalieHUs OT YKIOHEHHUS OT YIUIaThl HaJIOroB
HEOO0XO0IMMO, C OJHOM CTOPOHBI, AaKTUBU3UPOBATH pabOTy Mo OOprOe C
YKJIOHEHHWEM OT YIUIaThl HAJIOTOB, a, C JPYTOW, — TOMBITATHCS CHU3UTH
3aTparhl Ha MMPOBEPKU U TIOBBICUTH A IMUHUCTPATUBHYIO 3()(PEKTUBHOCTH, TEM
CaMbIM TIOJIABIISAST POCT BEPOSTHOCTH YKJIOHEHHUS OT YIUIAThI HAJOTOB U
MOBBIIIAs] ABTOPUTET HAJIOTOBOTO 3aKOHOIATEIIbCTBA M HAJIOTOBBIX OPTaHOB.
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THE PROBLEM OF TAX EVADATION AND WAYS
TO PREVENT IT

The work examines general provisions on means of combating tax evasion,
as well as administrative liability for violation of tax legislation in this area. It
IS substantiated that in order to prevent tax evasion, it is necessary, on the one
hand, to intensify work to combat tax evasion, and, on the other hand, to try to
reduce the costs of audits and increase administrative efficiency, thereby helping
to reduce the likelihood of tax evasion paying taxes.

Keywords: taxes and fees, evasion of taxes and fees, taxation system,
counteraction to evasion.
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IIPABUJIA JIAA ABTOPOB

1. B neyaTh NpUHUMAIOTCS HAYyYHBIE CTaThU HAa PYCCKOM M aHTJIMMCKOM
A3BIKAX, KOTOPbIE UMEIOT HEOOXOIMMBIEC AJIIEMEHTHI:

MMOCTaHOBKA MPOOJIEMBI B OOITIEM BHJIE U €€ CBSI3b C BAXKHEHIITIMU HAYYHBIMU
U MPAKTHYECKUMU 3aJa4aMy;

aHaJiu3 MOCJEAHUX JOCTIKEHUN U MyOJMKalui, B KOTOPBIX pacCMOTpPEHA
JaHHas MpoOJjieMa W Ha KOTOPbIE CChUIAECTCA aBTOP, BBIICICHHUE HEPEIICHHBIX
paHee yacTed oOIIei MmpoOJieMbl, HA PEIICHUE KOTOPHIX HampaBjcHA JaHHas
CTaThs;

dbopMyIMpoBaHKE LIETU U MTOCTAaHOBKA 3a]1aY;

M3JI0)KEHUE OCHOBHOT'O MaTepualia UCCIIEOBAHUS C MOJIHBIM 00OCHOBaHUEM
MOJIyYCHHBIX HAYYHBIX PE3YyJIbTaTOB;

BBIBOJIBI U3 ATOTO UCCJIEIOBAHUS U TIEPCIIEKTUBBI JAIbHEHIIINX UCCIIeIOBAaHUMN
B JIAHHOM HAaIpaBJICHUH.

2. OcHoBHOI1 TekeT crathu — mpudt Times New Roman, pasmep 14 nt., ¢
BbIpaBHUBaHWEeM 0 mupuHe. AHHOTanua (10 500 3HaKOB ¢ mpobOenamu;
opueHTHPOoBOYHO 10 CTPOK), KITFOUYEBBIE CII0Ba (HE MEHEE 5), CITUCOK JIUTEPATYPHI,
TaONULIbl, TOAPUCYHOUHBIE nToAnuck — wpu@PT Times New Roman, pazmep 12
nT. be3 aBToMaTH4YeCKO pacCTaHOBKHU MepeHOCOB. TabmuIlsl pacmoiaararoTcs mo
TEKCTY CTPOrO B Mpeesiax MeyaTHOro MOJIsl KHUKHOW OPUEHTALIMK CTPAHULL TOCe
nepBoro ynoMuHanus. Kaxaplii puCyHOK MMEET MOJNUCh (HE COBMEIICHHYIO C
PUCYHKOM), a Tabyuila — 3arjiaBue (BbIpaBHUBAaHHME — MO LIEHTPY). Bee pucyHku
U TaOJUIBl JOJKHBI OBITh TOCIEIOBATENIBHO MPOHYMEPOBAHBI apaOCKUMHU
nudpamu. CkaHUPOBAHHBIC PUCYHKH HE MPUHUMAIOTCS. [Ipu HaTM4Iuu puCyHKOB
1 Ta0JIUIl UX HEOOXOIUMO TIPEIOCTABIIATH B OTACIBHOM (pailyie ¢ BO3MOKHOCTBIO
peIaKTUPOBAHUSI.

3. O6bem cratb — 7—10 cTpanul neyatHoro Tekcta popmara A4. Tlons:
nepoe — 3,0 cm, HmxkHee — 1,5 cMm, mpaBoe — 1,5 cm, BepxHee — 2,0 cm.
MexaycTpouHblil UHTEpBaNl — MOJYTOPHBIA. AO3anHblil oTcTyn — 1,25 cwm.

4. TekCcT pyKONHUCU AOJKEH COOTBETCTBOBATH CIEAYIOIIEH CTPYKTYypHOM
cXeme:

— Nnnexc V/IK B BepxHeM JieBoM yriay crpanuiibl (14 kernib, 6e3 ab3aiHoro
OTCTyTIa).

— HA3BAHUE crathu — mOMYy>KUPHBIN, BhIpAaBHUBAaHUE MO IIEHTPY 0e3
ab3amHOro oTcrymna (MpOoMUCHBIMU OyKBaMM Oe3 TepeHoca cioB, 14 Kerib);
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— Yepes cTpOUKY: aHHOTALIMS HA PYCCKOM SI3bIKE, KOTOpas JOJLKHA KPAaTKO
OTpaXkaTh LIEJIM U 3a/1a4¥ MPOBEJECHHOTO HCCIEOBAHUs, a TAKKE €r0 OCHOBHBIE
pE3yNbTaThl U KJIIOUEBbIE cloBa. TakuM xe 00pa3oM O(pOpPMIICHHBIE aHHOTALIUS
U KIIOYEBbIE Ha aHTIUUCKOM s3bike (12 kernp, ab3amubii orctym 1,25,
BBIpaBHUBaHMUE TI0 (HopMaTy, OJWHAPHBIA WHTEPBAN);

— B xon1ie craten kormmmpait ©, Gpamunms u mHUIMAIB aBTopa(oB), Tox (12
KETJ1b, BBIPABHUBAHKUE IO MPaBOMY Kparo);

— CnoBocoueranne CIIMCOK HMCTOYHUKOB (mosyXupHbIH, Bce
MPOMHCHBIE, 12 Kerap 0e3 a03aIHOro OTCTYIA C BBIKIFOUKOW TI0 JIEBOMY Kparo).
[Tepeuens murepatypubix uctounukoB (CIIMCOK NCTOYHMKOB) npuBoautcs
OOILIIMM CIIMCKOM B KOHIE PYKOIMCHU B MOPSJKE MOSIBIEHUS CChUIOK B TEKCTE (a
HE B a1(paBUTHOM MOPSAKE) HA A3bIKE OPUTHHAIIA U O(DOPMIIEHHBIE B COOTBETCTBUU
¢ 'OCT 7.1-2003 «bubnuorpaduueckas 3amuch. bubnarorpaduyeckoe onmcanue».
CcblUlKka Ha MUCTOYHHMK JAETCS B TEKCTE CTAaTbU U O(OpMIISIETCS B KBaJPaTHBIX
ckoOkax ([5, ¢. 22]). Ccpuiku AOMYCKAIOTCSA TOJIBKO Ha OIMyOJIMKOBaHHBIC PaOOTHI
1o ucciexyemMomy Borpocy. He cienyer orpaHMunMBaThcs HUMTUPOBAHUEM padoT,
MPUHAJIEKAIINX TOJIBKO OJIHOMY KOJIJIEKTUBY aBTOPOB WJIM UCCIIEIOBATEIbCKOM
rpynme. XKenateiabHbl CCBUIKM Ha COBPEMEHHBIE 3apyOexHbIe MyOIUKAIIUH.

5. B koH1e craThu 0053aTENbHO YKa3bIBAIOTCS CJIEAYIOUINE CBEICHUS 00
aBTopax: (pamwuiMs, UMs, OTYECTBO BCEX ABTOPOB MOJHOCTHIO (HA PYCCKOM M
AHTJTIMICKOM SI3bIKE); YU€Has CTENEHb U 3BaHKE (Ha PYCCKOM U aHTJIMICKOM SI3BIKE);
MOJIHOE Ha3BaHWE OpraHu3allid — MECTO padoOThl KaXIOro aBTopa B
MMEHUTEILHOM NaJIeKe, CTpaHa, Topo/ (Ha pyCCKOM U aHTJIMMCKOM SI3bIKE); aApec
AIIEKTPOHHOM MOYTHI KaXKJOTO aBTOpa U TelieOH /Jii KOHTAKTOB.

6. TexcT cTaThu JOMHKEH OBITH TIIATEIHHO BBIBEPEH, O6€3 opdorpadrueckux
omnOok. CokpalieHusi CJIOB, KPOME OOILENPUHATHIX, HE JOMYCKAIOTCSd WU
00s3aTeNbHO AA€TCs UX pacurppoBKa.

/. Ecnu cTaThsi MOAAETCS HA aHTJIMICKOM SI3bIKE, TO MpUJIAraeTcs e€ pyccKui
BapHaHT.

8. AcrupaHThl U COMCKATENN BMECTE CO CTaThel MOJAI0T PELIEH3UI0 HAyYHOTO
PYKOBOJIUTEIIS.

9. ABTOpHI HAy4YHBIX CTaTe€l HECYT MEPCOHAIBbHYIO OTBETCTBEHHOCTH 3a
HallMyue HJIEMEHTOB IUlarMata B TEKCTaX CTaTed, B T. 4. 3a IMOJHOTY U
JOCTOBEPHOCTh M3JIOKEHHBIX (PakTOB U mosioxkeHud. K ctatbe B 00s13aTEIbHOM
MOPSIIKE TIPUJIATaeTCsl OTYET O MPOBEPKE HAYYHOW pabOThl HA YHUKAITBLHOCTH U
IOUCK 3aUMCTBOBAHUM.

10. Pyxonuch MNpOXOAUT HE3aBUCMMOE AHOHHMHOE pELEH3UPOBAHKE
CIIELMAIMCTaMH Ha MPEAMET Hay4YHOU LIEHHOCTH CTaThH, €€ COOTBETCTBUS MPODUITIO
U TpeOoBaHMsM KypHaia. [To pekoMeHTaly peeH3eHTOB PEAKOIIIEI sl IPUHUMAET
pelIeHre O BOBMOKHOCTHU M YCJIOBUSAX OITyOJMKOBAHUS CTAThU.

11. Ily6nukanus ctaTeil B )KypHayie OecruiaTHasl.
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