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Bunaniaosnu E. A.

MNPABOCO3HAHUE CEMbU KAK COLIMOKYJIbTYPHBIN
®EHOMEH COBPEMEHHOCTH

B ctaTee paccMoTpeHbl 0c00eHHOCTH (heHOMEHA MPABOCO3HAHUS CEMbU, KaK
CJIOKHOTO  CTPYKTYpHOTO 0Opa3oBaHHS B KOHTEKCTE€ TpaHchopMarmu
UJICOJIOTUYECKUX TMPEJCTABICHUN COBPEMEHHOTO oOmiecTBa. M3ydeHbl TOUKH
3pEHUSI PA3JIMYHBIX HAYYHBIX NESITENEH OTHOCUTEIBHO CYUIHOCTHOM MPHUPOJIbI
MPaBOCO3HAHUS, KaK KJIIFOYEBOIO aTprOyTa OOIIECTBEHHOIO CO3HAHUS. ABTOPOM
TaK)Ke OIpe/eNieHbl OCOOCHHOCTH KAaTErOpUHU «IPaBOBOE BOCIUTAHUE», KaK
MHOTOTPAHHOTO TMPOIECCa, pPEIIAIIEr0 Ba)XXHbIE 3aadu  (PopMHUpOBaHUS
IPAaBOCO3HAHUSL M BBICOKOM MPABOBOM KYJIBTYpPhl C PAaHHUX JIET.

Kntouesvie cnosa: UVHCTUTYT CEMbH, OOIIECTBEHHOE CO3HAHUE,
MPaBOCO3HAHUE, MPABOBOE BOCIUTAHUE, COIMATU3AIUS JTUYHOCTH

Bo3spacraromnuii  ypoBeHb TJIOOAJbHBIX TMPOIIECCOB B  OOIIECTBE
peAoNpPEICIINII COBPEMEHHYIO MOJUTHUKY Pa3BUBAIOLIMXCS CTpaH, KOTOpas
B KaU€CTBE LIEHTPAIbHOIO KOMIIOHEHTA HAIIPaBIICHHS CBOEH JESITEIbHOCTH
OTpE/C/ISIET 4YeJIOBEKa, €ro ImpaBa M CBOOOJBI KAaK BBICHIYIO ILIEHHOCTh
peanu3anuu uaen rpaxxaaHckoro oomectsa. [Ipu sTom, Hanbonee CIoXXHON
dbopmoli  comuaabHOM OOIIHOCTH BBICTYMAeT CEMbsl, KaK OCOOBII
COIIMOKYJIBTYPHBIM (peHoMeH. MHCTUTYT CeMbH BBICTYNA€T B KaueCTBE
LEJIOCTHOM COIMANbHOM CHCTEMBI, (DYHKIIMOHAJIbHAS LIEHHOCTh KOTOPOM
Hampapj€Ha Ha MPOIECC CTAHOBICHHS JIMYHOCTH, €ro OTHEJIbHBIX
KOMIIOHEHTOB, CPEAM KOTOPBIX LEHTPAIBHOE MECTO B CTPYKTypHU3aLUU
JUYHOCTU 3aHUMAIOT MHUPOBO33PEHHUE M IPABOCO3HAHUE, KaK TIJIaBHbBIC
aTpuOyThI OOIIIECTBEHHOTO CO3HAHMUSI.

[IpaBoco3HaHKne HaxXOAUTCS B HEPA3PHIBHOW CBSI3U C MPABOM, KOTOPOE
BBICTYTIACT ISl HETO OTIPABHON TOYKOW B TIOCTPOCHUH OOBEKTUBHOTO CO3HAHMS
YeJIOBEKa U €ro MpaBOMEPHOTo noBeAeHus. CleyeT CorliacuThCs ¢ MHEHHUEM
TonmbikuHa B. E., KOTOPBI 0TMEYAET, YTO «... OMUPASICh HA TIPABO U SBJISSICH

© Buwnounosuy E. B., 2023
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€ro KOppeJsToM, MPaBOCO3HAHUE BRICTYIAET (POPMOM OCO3HAHUS ITpaBa Kak
crenu(UIECKOro ABJICHHS COMAIbHON IeHCTBUTEIbHOCTI [1, C. 129].

[IpaBoco3HaHune, B KOHTEKCTE TpaHCcPopMaluid HICOTOTHUECKUX
IpEeACTaBICHUN OOIIeCTBa YKJIAJIOB ITOBCEJIHEBHOM IIPABOBOM IKW3HH,
MOJIBEP>KEHO MOCTOSIHHBIM U3MEHEHUSIM.

B y4eOHoI TpaBOBOH JIMTEPATYpE MPABOCO3HAHKUE TPAKTYETCS, KaK OJIHA
u3 (GopM OOIIECTBEHHOTO CO3HAHMUSI, OTpakarouas OOIECTBEHHbIE
OTHOILEHHUS, KOTOPBIE PETryJUPYIOT WIH JODKHBI OBITh YpEryJnpOBaHbI
HOpPMaMH IpaBa, Yb€ COJEPKaHUE U pa3BUTHE O0YCIOBIMBACTCS YCIOBUSIMU
cymiecTBoBaHus ooOmiectsa [2, ¢. 141]. Takoit aBTop, kak C. C. Anekcees
MOAYEPKUBAECT, YTO KIIOUEBHIM ITYHKTOM MPABOCO3HAHMS BBICTYIAECT
OCO3HaHUE JIIOJAbMHU IIEHHOCTEH €CTeCTBEHHOTO MpaBa, MpaB U CBOOOJ
YeJIOBEKA U OJIHOBPEMEHHO IPEACTABICHUN O JEUCTBYIOLIEM MTO3UTUBHOM
npaBe, O TOM, HACKOJIbKO OHO COOTBETCTBYET €CTECTBEHHOMY IIPaBy,
IPaBOBBIM LICHHOCTAM U HjeanaM [3, c. 25-26].

JlaHHOE SsIBJICHHEHE  SIBJIACTCS M30JIMPOBAHHBIM OT JpyTrux ¢Gopm
OOIIIECTBEHHOT0 CO3HAHKS, a HAIIPOTUB, B3aUMOCBSI3aHO U B3aMO/ICHCTBYET C
HUMU [OCPEACTBOM KOMILJIEKCHOTO YCBOEHUSI MHANBUIOM LIEHHOCTEW U HOPM
00I1IeCcTBa C TOUKH 3PEHUS Pa3pO3HEHHBIX KOHIICNTYaIbHBIX OCHOB. B mpaBoBoit
UJCOJIOTUM HEPEIKO BO3HUKAIOT KOH(IMKTHI Pa3IUYHBIX B3IJISJIOB,
NpeACTaBICHUI, POUCXOIUT AedhopMalivs aIeKBaTHOTO BOCIIPUSTHS HICTHHHON
OpUCHTAIIMM TIpaBa, YTO IMPUBOJUT K TMPABOBOMY JAWJICTAHTU3MY WU

uHpaaTIwM3My. B cBSI3U ¢ 3TUM, pOJIb CEMBbU B COBPEMEHHOM COITMYME
Ype3BbIYAHO BBICOKA, BE/Ib IEPBUYHBIC YCTAHOBKH, KOTOPBIC 3aKJIA IbIBAFOTCS
B CO3HAHUE JIMYHOCTHU, HOPMUPYIOTCS UCXOISI U3 OOIIMX MPEACTABICHUN U
UJICHHBIX HATIPABJICHHOCTEW BHYTPH OTIEILHOMN «TIEPBUYHOM STYSHKHU OOIIIECTBAY.

HccenenoBanuio OTACIBHBIX MPOOJIEM TEOPUU MPABOCO3HAHUS Y IEIISIIOCh

0co0oe BHUMAaHHE Ha BCEX dTalax pa3BUTHS OTEYECTBEHHON IOPUINYECKON

Hayku. Cpeau aBTOPOB, YJACIMBIINX BHUMAHHUE HMCCIICIOBAHUIO JTAHHBIX
BOIIPOCOB, cieayeT otMeTuTh padoTsl: C. C. AnekceeBa, E. A. benkaHosa,
H. H. Borurenko, K. T. Bensckoro, FO. M. I'pomieBoro, I'. X. Edbpemona,
A. D. Xamunckoro, I'. A. 3mo6una, B. I1. Kazumupuyka, B. 1. Kamunckoi,
B. H. Kyapssuesa, E. A. Jlykamesoii, JI. C. Mamyta, H. WM. Mary3oBa,
E. B. Hazapenko, 0. 1. HoBuka, I'. C. OctpoymoBa, 1. ®@. [TokpoBckoro,
B. Il. CansuukoBa, H. f. Cokonosa, JI. . Cniupunonona, A. B. Tpouuiesa,
H.T. FOpkeBuua, 3. A. fAukoBoii, A. M. SlkoBneBa u ap.

Bomnpockl u3ydeHus MpaBOCO3HAHUSI CEMbH OOYCIOBJIEHBI OCOOBIM
MPEIMETOM HCCIIEIOBaHUSA, a TaKXKe€ MOAXO0JaMU K MOHUMAaHUIO JTAHHOTO
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COLIMOITPAaBOBOr0 MHCTUTYTA. B Hay4yHOU UTEpaType BBIABUTAETCS OTPOMHOE
KOJIMYECTBO MOAXO0/I0B, KOTOPBIE OMPEAEISAIOT CYIIIHOCTHYIO POJIb CEMBH, B
COOTBETCTBUU C KOTOPBIMH JaHHAas KaTErOpHsl XapaKTEPHU3YETCA «... Kak
«MaTpUIad YEJIOBEYECKON JMYHOCTH», YaCTO OIMMUCHIBACTCA KAK «IJIEMEHT
COIIMAIbHOM CTPYKTYphI», «IEpBUYHAs sUeilka 0OIIecTBay, «Hauboisee
cioxHasi popMa couraIbHON 00ITHOCTUM« [4, ¢. 179], uTO Ha HaII B3I
BECbMa EMKO ONPENEIIIET pACCMATPUBAEMOE KOMILIEKCHOE SIBIIEHUE.

DopMHUPOBAHUE PABOCO3HAHUS MPOUCXOJIUT IO BIUSHUEM PA3INYHBIX
(aKkTOpOB, KOTOPBIE OMPEETAIOTCS KaK BHYTPEHHUMU UHAUBUIYAJIbHBIMU
0COOCHHOCTSIMHM JIMYHOCTH, TaK U 00pa3yrOTCs MOJI BIUSHUEM COIMATIbHON
Cpedbl, OKpYyKalollel WHAWBUA, OJIMKAMIIEro Kpyra ero oOOIIeHHS,
BOCIIMUTAHUS, TPAIUILINHI, 3AI0)KEHHBIX B céMbe. CeMbsl BBICTYHAET CAMBIM
nepBbIM 0a30BbIM HHCTUTYTOM (OPMUPOBAHMS MPABOBBIX B3TJISAIOB U
[IEHHOCTHBIX OPUEHTUPOB, KOTOPHIE (PaKTUUECKU MIEPEAAIOTCS OT MOKOJICHUS
K nokosieHuto. [lepBocteneHubiM pakTopom, mo mueHuto Kimmmvkunoit 0. A.,
OKa3bIBAIOIUM BJIUSHUE HA OPMUPOBAHKE TIPABOBOTO COZHAHUS JINYHOCTHU
BBICTYIIAET ceMbs. [10 €€ MHEHUIO, UMEHHO B CEMbE ITPOUCXOAUT 3AKIIAJKA
LIEHHOCTEM, IPUBUBAETCS YBAXKEHUE K 3aKOHY U rocyaapctBy [S]. JaHHyro
MO3UIMIO TOJJIEpKUBAET U Takoil aBTop, kak O. C. PocToBOi, KOTOpBIU
OTMEYAET, YTO MMEHHO CEMbs SBISICTCS BaXHEUIIMM HHCTUTYTOM
CTAHOBJICHUSI JINYHOCTH peOeHKa, (OPMHUPOBAHUS €r0 HETIOBTOPHUMBIX,
NEepPCOHANIbHBIX KayecTB [6, ¢. 20]. Heobxoaumo Takxke MPHUBECTH TOUKY
3peraust . A. nbrHa, KOTOpHIA B Ka4eCTBE WHAMBUIYAJIbHOI'O acIEKTa
JyXOBHOTO IPU3BAHUS CEMbU OTMEYAJL, UTO TOJIBKO OHA «... BO BCEH MOJTHOTE
MOJKET JIaTh PEOEHKY CaMO€ TTIaBHOE U CYIIIECTBEHHOE B €T0 KU3HU — OTKPHIThH
nyTh K JI0OBU, BHYTpPEHHEW CB0OOJIe, COBECTH, BEpPE, BEPHOCTH,
CaMOCTOATEIIBHOCTH — KO BCEMY, UYTO COCTaBISE€T, UCTOYHUK JIMYHOTO
IyXOBHOTO Xxapaktepa» [7, ¢. 206—-207].

B ytBepxaénnnix [Ipesnnentom Poccuiickoit denepariu ot 28 ampernst
2011 r. Ne IIp-1168 «OcHoBax rocygapcTBeHHON MOAUTHKUA Poccuiickoi
Oenepanuu B chepe pa3BUTHUSI MPABOBOM I'PaMOTHOCTH U MPABOCO3HAHUS
rpakJaaH» U3 BCEX 0003HAYCHHBIX (DAKTOPOB, KOTOPHIE OKA3BIBAIOT BIIUSIHUE
Ha (hopMHUpOBaHKE PABOBOM KYJIETYPhI U TIO3UTHBHOTO THITA TIPABOCO3HAHNA,
MEPBOCTEIICHHOE 3HAYEHHUE YJIETSETCS 0COOOMY XapakTepy BOCIHUTAHUS U
MOPaJIbHOMY KJIMMaTy B CEMbE, 3aKOHOITOCITYIIHOMY MTOBEACHUIO POIUTEIEH.
Takum 00pa3oM, Kak 3aKOHOAATEN b, TAK U HAYYHOE COOOIIECTBO €IMHBI BO
MHEHHH, YTO MpeporaTriba B POpMUPOBAHUHU MTPABOBBIX UEATIOB OTBOJAUTCS
HMEHHO ceMbe [8].
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OCHOBHBIM MEXAHU3MOM I[I€peayd 3HAHWUK, ONbITAa W IPaBOBOM
WJICOJIOTUU BBICTYNAET Ipouecc Bocnuranusd. [I[paBoBoe BocnuTaHue B
OTIMYMEe OT UHBIX (OpM BOCHUTAaHUA, HMEET crenuduuecKoe
npeJHa3HauYeHnue, KOTOPOe 3aKIo4YaeTcd B (POPMHUPOBAHMM COLIMAIBHO
AKTUBHBIX U OTBETCTBEHHBIX, OPUINYECKH TPAMOTHBIX UHIAUBUIOB, KOTOPBIE
OyIyT BBICTyHnaTh B KaueCTBE OJHOTO W3 KOMIIOHEHTOB IIPAaBOBOM
rapMOHU3ALUN TUYHOCTHU U OOIIECTBA, €r0 CTPYKTYP B IPABOBOM TNIOCKOCTH.
CTouT OTMETHUTH, UTO MOHATUE MPABOBOE BOCIHUTAHUE B CHIIYy CBOEH
KaTeropuaibHOU OOIIMPHOCTH U Pa3HOIJIAHOBOCTU B HAYYHOM KPYTy UMEET
HE MaJjio€ KOJIMYECTBO ACPUHUIINN, KOTOPBIE 3HAYUTEIHHO OTIUYAIOTCS 110
CoJiep’)kaHui0 U o0beMy. Tak, OJHM aBTOPHI pacCMATPUBAIOT MPABOBOE
BOCIHUTAaHUE, KAaK CJI0KHBIA, MHOTOTPAHHBIN MPOLIECC, PELIAXOIIAN BAXKHbIE
3amau (POpMHUPOBAHUST BBHICOKOTO MPABOCO3HAHUSI U BBICOKOM MPaBOBOM
KYJIBTYPBIL, IPyTUE e — MPEACTABIIAIOT JaHHYO0 (DOpMY BOCIIMTAHUS B KAUECTBE
JESATETHLHOCTH 10 TPAHCIALMY (TIepeade) IpaBoBOM KyJIbTYphl, IPABOBOTO
OTbITA, MPABOBBIX HJICATIOB U MEXAaHU3MOB pa3perieHus: KOHQIUKTOB B
0011IeCTBE OT OJTHOTO MOKOJICHUS K Apyromy» [9, c. 253]. B nanHom cityuae
crourcst corniacutbes ¢ IlectpyunoBeim A. C., KOTOpBI OTMEYal, 4ToO B
ONPEACICHUAX MPABOBOrO BOCIWTAHUSA (... B KA4€CTBE KIKOYEBBIX
VCTIONB3YOTCS Pa3HOMIOPSIKOBBIE TEPMHUHBI «IIPOLIECCH U «AEATEIIBHOCTDY, UTO
MIPUBOAUT K ONPEACIEHHON ITyTaHULE B BOCIIPUSITUA UCTUHHOTO 3HAYCHUS
JTAHHOT'O TIPABOTO SIBJICHUS, YTO MOYKET MOBJIEUb 32 COO0M HapyIlIEHHE METOIUKU
OpraHu3aliy YKa3aHHOW ()OPMbI BOCIIUTAHMSI, €T0 IeJeBBIX ycTaHoBOK [10].
pyroil no3uiMu B BONPOCE TPAKTOBKH MOHATUS IPABOBOE BOCITUTAHUE
npunepxuBaercs A. A. KBailia, KOTOpbIi peTpaHCIUPYET JAHHYIO KaTErOPHUIO
yepes3 ero COCTaBHbIEC 3JIeMEHTHI: «lIpaBoBO€ BOCIHUTaHME COCTOUT B
nepeiadye, HaKOTJIEHUW M YCBOCHUU 3HAHUW MPUHIMIIOB U HOPM IpaBa, a
Takke B JOPMUPOBAHUH COOTBETCTBYIOIIETO OTHOIICHUS K TMPaBy U MPAKTHUKE
ero peajau3aiuu, yMEHUHU UCIIO0Ib30BaTh CBOM MpaBa, COOJI0IaTh 3aMPEThI U
UCTIONHATE 00s13aHHOCTH. OTCIO/Ia €CTh HEOOXOIUMOCTh B OCO3HAHHOM
YCBOCHHHM OCHOBHBIX, HY>KHBIX TTOJIO)KEHUH 3aKOHO/IaTeNIbCTBA, BBIPAOOTKE
YyBCTBa TIyOOKOTO yBa)X€HUs K TpaBy. [lomydeHHBIE 3HAHUS TOJKHBI
MIPEBPATUTHCSL B JIMUHOE YOEKIEHHE, B IMPOUYHYH) YCTAHOBKY, CTPOTO
CI€AOBaTh MPABOBBIM NPEANUCAHUSIM, a 3aTEM — BO BHYTPEHHIOIO
OTPeOHOCTL co0I0IaTh 3aKoH» [11, c. 288].
K coxanenuto, Ha JaHHBIIT MOMEHT HE BCE COBPEMEHHBIE CEMbU MOTYT
MPETEHA0BAaTh HA 3BaHUE «JTyYIIIUX BOCIUTATEICH» B CBSA3U C IPOOIeMaMHu,
KOTOpbIE 00pa3yloTCs B paMKax CeMEHHOTO MUKpokinMara. CTaHOBJIEHUE
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B3aMMOOTHOLICHUN MEXJy 4YIECHAMU CEMbU IIPOTEKAET B YCJIOBHUAX
MOJINTUYECKOM, SKOHOMHYECKON W COLMOKYJBTYPHOU JecTaOWiIn3aluu,
CBS3aHHBIX C TJI00AM3AIMOHHBIMU IPOIIECCaMu, KOTOPhIE HECYT B ceOe He
TOJIBKO TTOJIOKUTENBHBIN, HO M HETaTUBHBIN acnekT. K mpumepy, COBpeMeHHOE
00111eCTBO XapaKTepU3yeTcsi CBOeH MH(POPMATUBHOCTHIO, UTO BHIPAKAETCS B
MOJIYyYEHUHM UM JOCTyna K  pa3iuyHbIM  WHQOPMAIMOHHBIM U
TEJIEKOMMYHHUKAIIMOHHBIM UCTOYHUKaM. OiHaKo nHbopMaIus, pa3MeIieHHas
Ha IIPOCTOPAX YKa3aHHBIX CETEM, HE BCErAa OTINYACTCS CBOEH TOYHOCTHIO
U JTOCTOBEPHOCTBIO, UTO MPUBOJUT K HENPABWIBHOM HHTEPIIPETALUU
MOJTyYEHHBIX CBEJICHUI, a BMECTE C HUM, B HEKOTOPBIX CiydasX, nedopMaiiiu
IPAaBOCO3HAHUSA, TOAPBIBY TOBEPHSI K TOCYJaPCTBEHHOMY allapaTy BJIACTH,
YTO B LIEJIOM BBICTYMAET B KAYECTBE PA3pPyIIUTEIBHOTO (haKTOpa MPaBOBHIX
OCHOB HPAaBCTBEHHOCTH OOIIECTBEHHOCTH.

Hcxomas U3 5T0oT0, CeMbsl, Kak 0a3MCHBIM HCTOYHHUK 3HAHUM, 3aHIMACT
ONPEAEISAIONIECE MECTO B MPABOBOM COLIMATM3ALNM JINYHOCTU HAYMHAS C
CaMbIX PaHHUX JIET ICUXOCOIMAIbHOM 3BOIOIMK pedeHka. [Ipu sTom, no

CIPaBEJIMBOMY CYXIEHUIO ATaruMoBoil J. M., BaXXHbIM MEXaHHU3MOM
nepejayd HaKOIUICHHBIX NPEACTABICHUN W UIEH, BBICTYHAET MPABOBOE
BOCIIUTAHUE, KAK «... IPOJOJKEHHE TOTO CJIOKHOTO U MHOTOTPAHHOIO

Mpouecca IMOJUTUYECKOTO, HPABCTBEHHOTO, KYJIBTYPHOTO BOCIMUTAHUS,

KOTOpOE€ HAaYMHAETCS Ha 0oJiee paHHUX CTAIUSIX Pa3BUTHS dyesoBekay [12].

CTOUT y4HUTHIBaTh, YTO TOMUMO NEpPEAAUYu ONPEACTEHHBIX 3HAHUIM,

LEHHOCTEH 1 UJIC0JIOTUH, KAKBIA U3 YICHOB CEMbH JOKEH OOHOBIISATH CBOU

MIPEJICTABIICHUS O MTPaBe C YUETOM CTUXUIHO PAa3BUBAIOIIMXCS OOIIECTBEHHBIX

OTHOILIEHUH B COBPEMEHHOM couuyMe. J[aHHbIE MpeNCTaBIEHUS JOJKHBI

0a3upOBaTHCS HA OCHOBAHUHU JICUCTBUTEIBHOMN IOPUINYECKON KApTUHBI MUDPA.

B cBow ouepenp, y rocyaapcrBa NOSBISETCS KOPPECIOHAUPYIOIIAs

00513aHHOCTb — O0ECTIeUEHUE HAJIEKAILIETO YPOBHS OJIarOCOCTOSIHUSI CTPAHBI,
dbopMHUpOBaHUE  TOCYAApPCTBEHHON  TOJUTHKH C  y4€TOM  BCEM
rJ100aIM3alMOHHBIX U3MEHEHU B 00ILIECTBE JJIs1 UCKIIFOUEHHS] BO3MOKHBIX
ciy4aeB nedopmaiy npaBoCO3HaHUsI CBOETO HaceneHus. Toabko paborta

BCEX CTPYKTYPHBIX €IMHUIl B KOMILIEKCE «TOCYAapCTBO-00IECTBO-CEMbSI»

OyzneT crmocoOCTBOBATH (POPMUPOBAHUIO MPABUIILHOW OPUEHTAIINN TIPABOBOU

NEWCTBUTEIBHOCTH, YBAXKECHUS K 3aKOHY U T.J.

Tak, BIIoJTHE ONpaBIaHHBIM sIBJIsieTCs BhickasbiBanue J[. A. MenBenena,
KOTOpPBIA YyKazall, YTO «... MPABOBbIM, a CTajo ObITb, U CHPABEIJIUBBIM
rOCyapCTBOM MOXET OBITh TOJIBKO TaKOE, II€ U BJIACTh U 00IIECTBO XOPOIIO
3HAIOT Y YBAKAIOT 3aKOHBI CBOEU CTpaHb» [13].
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Hcxonst W3 BBINIECKA3aHHOIO, BAXXKHBIM AaCIEKTOM B BOCIUTAHUU
3I0pOBOT0, IOPUINYECKH T'PAMOTHOIO OOIIECTBA, SIBISETCS OpPraHU3alUs
paboThl MO AaKTHBHU3AIMHU MpoMNaraHabl IpaBa B CPEICTBaX MacCOBOM
MH(pOpMaIMi, MOHUTOPUHT CTPAHUI] CAUTOB B ceTu MIHTepHET Ha ImpeaMET
pa3sMeEIlIECHUs CBEACHUM HE YMAJSIOIIMX BAXKHOCTH ITPABOBBIX MHCTUTYTOB
rOCYJIapCTBEHHOM BJIACTH, U3YYEHHE NMPABOBBIX NWCUUILIMH HE TOJBKO B
PO MIBHBIX BY3aX U CPEAHUX CICIHAIBHBIX YU€OHBIX 3aBE/ICHUSX, HO U B
HEeNpODWIbHBIX B KayecTBE (PaKyJbTaTUBHBIX AUCIUILUIMH, OpTraHU3aIus
MAaCCOBBIX MEPOIPUATUN IO IPABOBOMY IIPOCBEIIECHUIO U IPOYEE.
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LEGAL AWARENESS OF THE FAMILY AS
A SOCIO-CULTURAL PHENOMENON OF MODERNITY

The article deals with the peculiarities of the phenomenon of legal awareness
of the family as a complex structural formation in the context of the transformation
of ideological representations of modern society. The points of view of various
scientific figures regarding the essential nature of legal consciousness as a key attribute
of public consciousness are studied. The author also defines the features of the category
«legal education» as a multifaceted process that solves important problems of the
formation of legal awareness and high legal culture from an early age.

Keywords: family institute, social consciousness, legal awareness, legal
education, socialization of personality.
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VJIK 347.426.6

JleBeniapesko O. A.
IIporacos /I. B.

MMPOBJEMBI IPABOBO# PETJIAMEHTALIUU
BO3MELIEHUS BPEJA, IPUUUHEHHOTO
MPECTYIUIEHUEM, IOCPEJCTBOM PACCMOTPEHUS
CYJIAMM I'PAXKJIAHCKOI'O UCKA IO YTOJJOBHOMY
JEJY

B crarbe mpoBeneH aHanu3 mpoOJIEMAaTHKH IIPAaBOBOTO PEryJIMPOBAHHS
MHCTUTYTa BO3MEILECHUS Bpela, MNPUUYMHEHHOTO MPECTYIUICHHEM IyTeM
MPEIBABICHUS TPAXKIAHCKOTO HCKA B YTOJIOBHOM Cyaonpou3BoacTBe. Ha ocHoBe
IIPOBEICHHOI'O aHAJIN3a BBIICJICHBI P MPOOJIEM MPH ONIPEACICHUN CyObEKTHOTO
COCTaBa YYAaCTHUKOB W TIPU KOMIICHCAIIMM MOPAJbLHOIO BpeJa M BHECEHBI
MPEJIOKEHUS TI0 YCOBEPILIEHCTBOBAHUIO JIEUCTBYIOIIETO MOPSAKa BO3MEILICHUS
Bpea.

Knwueswie cnosa: Bpen, KoMIeHcalus, yObITKH, BO3MEIICHUE, UCK.

Kak n3BECTHO, OIHOM W3 BaXXHEHIIHX 3a1a4 TOCYyHapCTBa SIBISACTCS
3aIiTa 3aKOHHBIX MIPaB U HHTEPECOB €T0 rpakaH, a HanboJee KTOHKOW» 1
JIMCKYCCUOHHOM cepoil ABIsieTCs: COOII0IEHUE MPaB JIMI B X0J1€ YTOJIOBHOIO
paszOupatenbcTBa. [Ipudem He TOJIBKO C MO3UIIMHU 00eCTIeUeHHs MPaB JUII, B
OTHOLIEHUM KOTOPBIX BEAETCS YTrOJOBHOE TIPECICNOBAaHHE, HO U
CIIPABEJIMBOTO Pa3pENICHHS BOIPOCA O BO3MEIICHNH MOTEPIEBIIINM Bpeaa,
NPUYUHEHHOTO TMPECTYIUIEHHEM. 3ayacTyl i MOTEpIEBIIETO0 HMEET
Oompiiee 3HaUYeHWE HE (AKT TNPHUBJICUYCHHUS JIMIA, COBEPIIUBIIETO
OOIIECTBEHHO-0MIACHOE JIEIHHE, K YTOJIOBHOW OTBETCTBEHHOCTH, OCOOECHHO
B TMPECTYIUICHUSX TIPOTHUB COOCTBEHHOCTH, a BO3MEIICHHE Bpea,
HEMOCPEACTBEHHO MNPUYMHEHHOIO IIPU COBEPLICHUM WA BCJICICTBHE
COBEpIICHUS TpPEeCTyIieHus. TeHIeHUMH pPa3BUTHUSL 3aKOHOJATEJIbCTBA B
LIEJIOM U PErIaMEHTHUPYIOLIEr0 MHCTUTYT BO3MENIEHUS Bpela, IPUUMHEHHOTO
BCJICJICTBUE  COBEPIICHUS  HE3aKOHHBIX JCHCTBMA B  YacCTHOCTH,

© Jlesenoapenxo O. A., I[Ipomacos /[. B., 2023
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XapaKTepU3yIOTCs UHTErpalield 1 yHudukaimeil HopM rpaBa, OTHOCSIIMXCS
K Pa3JIMYHBIM €Tr0 OTpacisiM. [IpuMepoM TOMY MOXKET CIIy’KUTh UHCTUTYT
BO3MEILEHUs BpEAa, NPUUYMHEHHOIO MPECTYIJICHUEM, PETYJIHUPYEMBIM Kak
HOPMaMHM I'PAXKIAHCKOT0, TPAKIaHCKO-TIPOLECCYaJIbHOI0, TAK U YTOJIOBHO-
npolieccyaqbHOTO TpaBa. B CBsSI3W ¢ 3TUM, paspelieHue BOIMPOCOB 00
YCOBEPILIEHCTBOBAHUM HCKOBOW (POPMBI 3alIUTHI MpaB MOTEPIECBIIMX OT
IPECTYIUIEHU B YTOJOBHOM CYAOIPOU3BOACTBE, SBJISETCS OJHUM W3
OCHOBOITOJIATAOIIMX HAa COBPEMEHHOM 3Tall€ Pa3BUTHsS OTEYECTBEHHOTO
3aKOHOJATEIIbCTBA.

TeopeTuyeCckMMU  UCCIENOBAaHUS MO  paccMaTpUBAEMOM  Teme
npoogwinck JI. A. Ilpokynunou, E. B. buprokoBou, [l. B. loxneBsim,
A.T'. MazanoBbsiM, A. A. ArebHUIIKUM U APYTUMHU aBTOPaMHU.

NHCcTUTYT BO3MEIICHUST BpeAa, NMPUUYMHEHHOTO MPECTYIUIEHUEM, B
YTOJIOBHOM CYJIOIPOU3BOJICTBE TPEOYET CYyIIECTBEHHOIO peOpMHUPOBAHUS,
ITIOCKOJIBKY Ha IMPAKTUKE KOJIUYECTBO PACCMOTPEHUS CYJAMH YTOJIOBHBIX JIEJT
C OJHOBPEMEHHBIM Pa3pEUICHUEM TPAXKIAHCKUX MCKOB UMEET HEBBICOKHUI
ypoBeHb. B paMkax mccneqoBaHus MpeaiaraeTcsi pacCMOTPETh MPOOIIEMBI
3aKOHOJATEIBLHOIO PETYIMPOBAHUS BO3MEIIEHUS BPE1a, BO3HUKIIETO U3-3a
TOJKHOCTHBIX ~ TIPECTYIJICHUH, a TakkKe OCOOEHHOCTH BO3MEIICHHUS
MOPaJIBHOIO BPEJa, MPUUUHEHHOTO BCIICICTBUE COBEPIIEHUS IPECTYIIICHNUS.

Lenp crarbu npeacTaBisieT co00il aHamu3 0COOEHHOCTENH MHCTUTYTA

BO3MEILECHUS BPEAA, IPUUMHEHHOTO MPECTYIJIEHUEM, TTOCPEACTBOM ITOAAYN
IPaXXJAHCKOTO MCKa B YIOJIOBHOM IIPOLIECCE W BBISIBJIECHUE MpOOJeM B
MEXKOTPACJIEBOM IPABOBOM PETYIMPOBAHUHU TPAKIAHCKOTO UCKA HOPMAMU
YTOJIOBHOTO, TPaXXAAHCKOTO, YTOJOBHO-IIPOLECCYAIBHOTO M TPa)KIaHCKO-
IIPOLECCYAJIBHOIO IIPABA.

Crneuunduka rpak1aHCKOr0 UCKa MO3BOJISIET PEATU30BaTh BOZMOKHOCTh
KOMIICHCAIIUU MOPAJbHOTO Bpela M BO3MEIICHHUS yOBITKOB, BO3HUKIINX
BCJIEJICTBUE COBEPIICHUS NPECTYIUICHUS HApsiAy C MPUBJICUYEHUEM JIMIA K
YTOJIOBHOW OTBETCTBEHHOCTH, ITOCKOJIBKY XapakTeP U PasMepP BpeAa, COINIACHO
cT. 73 YronoBHo-TiporieccyalibHOTO Kojekca Poccuiickoit deneparum (naee —
VIIK P®) [1], BxomsaT B ipeameT noka3biBanus. Clie0BaTeIbHO, HEIb3s HE
corniacuthes ¢ MHeHHneM JI. A. TIpokyanHO#, 4TO JaHHBIE NPABOOTHOIICHUS
OyIlyT peryJupoBaThCsi OJHOBPEMEHHO KaK HOPMaMM TPaKJIAHCKOTO H
TPaKIaHCKO-TIPOLIECCYATTbHOTO, TaK M YTOJIOBHO-TIPOIIECCYaTBHOTO mpasa [2].
Kak ormeuaer E. B. buprokoBa, TOT, KTO NPUYUHWI BpElI, MOXKET
OJHOBPEMEHHO BBICTYNATh JOJDKHUKOM [0 TPa)XXJaHCKO-NPABOBOMY
00513aTeNILCTBY, 0053aHHBIM BO3MECTUTh IPUUMHEHHBIN BPE, a MOTEPIEBILNH,
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B CBOIO OYepelb, CTAHOBUTCS KPEAUTOPOM IO JAHHOMY 00sI3aTEIbCTBY U
MMEET MPaBo TpeOOBATh BO3MEILEHNE MOPAIIBHOTO U MATEPUAIILHOTO Bpeia
[3].

Psin aBTOPOB B CBOMX HCCJIEIOBAaHUAX OTMEUAKOT, YTO MO JAHHBIM
Cyneb6noro nenapramenta npu BepxoBanom Cygae Poccuiickoit @eaepanmu
o cocrosiHuio Ha 2016 rox, 10 % yrosloBHBIX J1€J1 3aBEPIIAIOTCS CYIaMH C
pa3pelieHeM TPakIaHCKUX UCKOB [4], MpUYeM Takas CUTyalusl KapAUHAIBHO
HE U3MEHWIACh ¢ TeueHueM BpeMeHHu U B 2022 roxy [5]. Takum oOpazom,
JUCKYCCUU CPEAM HCCIEAOBATENEH BO3HUKAIOT OTHOCUTEIBHO MpPEAMETA
JIOKa3bIBaHMS, Kpyra JIMIl, OTBETCTBEHHBIX 32 MPUUYMHEHHBIN BPE, a TaKKe
COJIepKaHUsl BHIHECEHHBIX CYJCOHBIX PEIICHUM BCIIEICTBHUE MOJA4YH TaKUX
HCKOB.

[Iupokuii CIEKTp TPaKJAHCKUX MPaB CIIOCOOCTBYET 3aKPEIJICHUIO B

IPaKJAHCKOM 3aKOHOJIaTEeIbCTBE BCEBO3MOXKHBIX CIIOCOOOB HUX 3aIUTHI.
Cr. 35 Koncrurynuu Jlonenkoit Haponnoii PecryOnuku [6] xak u cT. 46
Koncturynuu Poccutickori @enepanuu [7] rapanTupyeT KaxaoMy IIpaBo Ha

CyneOHYyIO 3alllUTy €ro MmpaB U CBOOOI, 3aKPEIJIEHHBIX B JICUCTBYIOIIEM

3aKoHozarenbcTBe. MHorna, cynedHas 3anmra MoApa3yMeBaeT 3alluTy
HapyIIEHHBIX MPaB HE TOJIBKO B paMKaX IPakJAaHCKOTO, HO U YTOJOBHOIO
cynonpousBoacTBa. Kak ormeuaet B cBoeM ucciegoBanuu H. H. Cenun,
crioco0amMu BO3MEIIIEHUS Bpe/ia, MPUUNHEHHOTO MPECTYIJICHUEM B YTOJIOBHOM
npouecce,  SABISAIOTCA:  JIOOPOBOJIBHOE ~ BO3MENICHHE,  YrOJIOBHO-
nporeccyaabHas PECTUTYyIHMs W rpaxaanckuii wuck [8, c.8]. Takas
0COOEHHOCTh XapaKTEPU3YET BO3MOKHOCTh MPEABSIBICHUS TPAXXITAHCKOTO
MCKa B YTOJIOBHOM MPOIIECCE C 1EJIbIO 3alIUThI HAPYIIEHHOT o npasa. ickoBoe

3asiBJICHUE, IPEABSIBISEMOE B paMKaX YrOJIOBHOTO MPOIECCA, OTHOCUTCS K
uckaMm o npucyxaeauu [9, c. 4]. OngHako, Mo 6OJIBIIOMY CUETY, TOTEPIICBIITHM
0e3 pa3HHUIIbI, KaKoi 13 CrIOCOO0B OYyI€T UCIIOIB30BATHCS IS JOCTHKCHUS
UX IJIaBHOM 11€JIM — BOCCTAHOBJIEHUS TOTO YPOBHS 0J1aroCOCTOSHUS, KOTOPbIT
CYIIECTBOBAJI JI0 COBEPIIECHUS NPOTUBOMPABHBIX JCSIHUN B OTHOILICHUU UX.

OcHOBY BO3MEILICHUS Bpefa, TMNPUIYMHEHHOTO  MPECTYIUICHUEM,
COCTaBJIAIOT OOIIKE MOJIOXKEHUsI, cosiepxkanuecs B cT. 1064 I'paxknanckoro
kojekca Poccwuiickoit @eneparuu (nanee — 'K PD) [10], koTopbie yka3biBatoT
Ha TO, YTO BPEJI MOJIJICKUT BO3MEIICHHUIO B TOJIHOM 00BEME JIUIIOM, KOTOPOE
€ro MPUYMHUIIO B COOTBETCTBUU C MPABWIAMU «TE€HEPAIBLHOr0» JCIUKTA.

CrnenuanbHOM HOPMBI, PErNIAMEHTUPYIOIIEH OCOOEHHOCTH BO3MEUICHUS
Bpena, npuurnHeHHOro npecrymieHueM B 'K PO net. Ognako, HeCMOTps Ha
3TO 00lllee MpaBUIIO, 3aKperyieHHOe B [ paskJaHCKOM KOJIEKCE, OTBETUYMKOM
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0 TPAXKIAHCKOMY UCKY MOYET OBbITh HE TOJIBKO CaM MPECTYITHUK, HO U UHbIE
JUla, HapuMep, BIaJeiel] MCTOYHMKA MOBBIINIEHHON OMACHOCTH JIUOO
OopraHu3aiys, B KOTOPOU OH MCIIOJHSUI CITy>KEOHbIE 00513aHHOCTH B MOMEHT
MIPUYMHEHUS Bpeia.

Cy1iecTBEeHHOE 3HAUCHUE IS CYIeOHOM MPAKTUKU MTPU PACCMOTPEHUHU
IpaXJIaHCKUX UCKOB € ydyacTueM (pusnueckux nuil, umeet IloctaHoBieHue
[Tnenyma BepxoBnoro Cyna Poccuiickoii @eneparuu ot 13.10.2020 1. Ne 23
«O mpakTHKe pacCMOTPEHUS CyJaMU IpakJaHCKOTO MCKa MO YrOJIOBHOMY
neny» (nanee — [locranoBnenue Ne 23) [11], myHKT 7 KOTOPOTO yKa3bIBaeT
Ha HEOOXOJUMOCTh MPUMEHEHUS Tos0keHust yacTu 3 ctatbu 1080 'K PO
U YJIOBJIETBOPEHHS UCKOBBIX TPEOOBAHUI B CIIydasiX, KOrJa Mpy XHUIIECHUH
MMYIIIECTBA €r0 MOBPEXKACHUE WM yTPaTa MPOUCXOIUT BCIECACTBUE JIEUCTBUN
HE TOXUTUTEJA, a JPYroro JHIA, 3aBJIaJCBIIETO MOXUIIECHHBIM IOCTE
MOXUTUTENS, B CiIy4dae MPEAbSIBICHUS K HEMYy TpPaKIaHCKOTO HCKa O
BO3MEIIEHUH Takoro Bpesa. [1o HalieMy MHEHHIO Takasi TO3UIUS HarpaBJieHa
Ha 3P (EeKTUBHYIO PeaTM3aIMIO MPaB MOTEPIEBIIETO C YIETOM YIPOIIEHHON
IPOIEAYPHI TOAAYH TPAXKIAHCKOTO UCKA.

Hcropuueckoe npeacTaBieHne TpaxaaHCKO-TIPAaBOBOI OTBETCTBEHHOCTH
3a MpUIMHEHHBIA Bpe chopmupoBaioch emi€ B JpesHem Pume Ha ocHOBe
3akoHa AKBWIS, KOTOPBI TIpEeAyCMaTpuBall BO3MOXKHOCTh MOJAYH
KBa3UACIUKTHBIX UCKOB, COJIEPKAIIUX CIICHUAIBHBIC YCIOBUSI BO3MEIIICHUS
Bpeaa [12]. OguuM u3 ycioBWi mpeaycMaTpuBajiach OOS3aHHOCTH TIO
BO3MEIIECHUIO Bpeaa, MPUUYMHEHHOTO MPU OCYIIECTBICHUU MyOJIUUHBIX
MOJTHOMOYHH, KOTOpasi MOTJjla BO3JIaraThbCsl JUYHO HA JIOJDKHOCTHBIX JIMII,
BUHOBHO €ro NMpUYMHUBIIKX. OJIHAKO Takas MO3UIMS MPOCYIIECTBOBaIa
HEJI0JITO, B CBSA3U C HU3KHUM YPOBHEM IUIATEKECTIOCOOHOCTH YMHOBHUKOB
HU3IIIETO 3BEHA.

CnoxuBiiascs BIIOCJIC/ICTBUU nubepanbHast KOHIICTIIIHS
aIMUHUCTPATUBHOTO TIpaBa Oblja HaMpapjieHA Ha 3aIUTy YaCTHBIX JIUI] U
OpraHu3aluii  OT 3J0yNOTPeOJEHUs] BIIACTBIO CPEAU UYUHOBHUKOB,
MOCPEACTBOM BO3JIOKEHUSI OO0S3aHHOCTU 10 BO3MEIICHUIO Bpeaa Ha
rocynapctBo. JlopaboTarh MaHHYIO KOHIICTIIMIO B JAJbHEUINIEM YJajoCh
omaromapss ungee Otro ¢on ['mpke, mnoapazymeBaroIlel, 4YTO BHHA
IOPUIMYECKOT0 JIUIA 3aKJIF0YAETCS B BUHE €r0 OPraHoB, a, CJIEJ0BATEIbHO,
BUHA MyOJIMYHOTO OOpa3OBaHUS — B BUHE TOCYJApPCTBEHHBIX OpPraHOB U
nomkHOCTHBIX Jinil [13]. B mepros pa3BuTHs 00I1IeCTBEHHOTO IIPOM3BOJICTBA,
MOCJIEICTBUS BBIIIEYKA3aHHOW KOHIIEIIUH, BRIPAXKAJIUCh B HECTIPABEIJIMBOM
BO3JIO)KEHUU OTBETCTBEHHOCTH Ha paboTojaTessi 3a Bpel, NMPUUMHEHHBIN
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BUHOBHBIMU JIEUCTBUSIMU pabOTHUKA. C 3KOHOMHUYECKON TOUKH 3pPEHUS
JAHHBINA MOAXO0, CO3/IaeT JOHKHYIO MOTHUBAIIMIO 1)1 00€CTICUeHUs KOHTPOJIS
HaJ1 TOJDKHOCTHBIMHU JIMIIAMU, a TaKKe JIJIs1 COBEPILICHCTBOBAHMS OPTraHU3aIlluu
rOCYyJIapCTBEHHOM BIIACTH.

[Tonoxxenus crateu 16 m 1069 'K P® yka3piBatOT Ha TO, YTO BpE,
MPUYMHEHHBIN TpakJaHaM M OpraHu3alusM B PE3yJbTaTe HE3aKOHHBIX
nericTBuil (0e34eiCTBUS) TOCYIapCTBEHHBIX OPraHOB, OPTaHOB MECTHOTO
CaMOYIIPaBJICHUS] WM JOJKHOCTHBIX JIUI[ 3THUX OPraHoOB, B TOM YMHCIIE
W3/1aHUs HE COOTBETCTBYIOIIETO 3aKOHY WJIM MHOMY IIPaBOBOMY aKTy aKTa
rOCyJIapCTBEHHOT'O OpPraHa WM OpraHa MECTHOTO CaMOYTIPABIICHUS], TOJIEKHUT
Bo3MelieHuto Poccuiickoit denepanyeii, WM COOTBETCTBYIOIIUM CYOBEKTOM
Poccuiickoit @enepannu, Wid MyHUIIUTATbHBIM 0Opa3oBanreM. OT UMEHH
Ka3HbI, B JAHHOM CJIy4ae BBICTYIAET HE pabOTOaTeNb JOIKHOCTHOIO JIUIIA,
NPUYMHUBIIETO BpEa, a TJIABHBIA PACTIOPSIUTENh OIOJKETHBIX CPENICTB
opraHa, MPUYUHUBIIETO BPE/I.

JlaHass m1O3UIMA HAXOAUT CBOE OTPAXEHHUE CPEOd HEKOTOPBIX
Uccie0BaTeNe, KOTOPhIMU OTMEUEHO, YUTO OCHOBAHUSIMU OTBETCTBEHHOCTU
roCyJIJapCcTBa MOT'YT BBICTYIIATh JIBE TPYIIITbI OCHOBAHUIA: B IIEPBOM CITy4ae BpE
MPUYUHSIETCS KOHKPETHBIM JOJDKHOCTHBIM JIMIIOM, HApYUIUBIIUM CBOH
JOJDKHOCTHBIE 00S13aHHOCTH B IPOTUBOPEYHMH C HOPMAMH TIPaBa, a BO BTOPOM —
BpeI MOXET OBbITh MPUYUHEH B PE3yJIbTaTe HeHAIIeKAIIEr0 (PyHKIIMOHUPOBAHHS
rOCY/IapCTBEHHOTO arlfapara B 1IEJIOM, KOIJia He UMEET 3HaYCHUsI, KAKUM UMEHHO
JI0JDKHOCTHBIM JIMIIOM OBLIH OMYIIeHbI HapyiieHus [14, c. 67].

Cynebnas npaxktuka [15] Takke NOATBEPKIAET TEOPHUIO MPSIMOMN
OTBETCTBEHHOCTU MyOJUYHO-TIPABOBOTO OOpa30BaHMs 3a HEHaJIeKaIee
WCIIOTHEHUE MyOJMYHBIX OOS3aHHOCTEH, HO HE YyCTaHaBIUBaeT (HakT
COBEPIILICHUSI HEYCTAaHOBJICHHBIMU JIMIIAMU B YCTAHOBJICHHOM cdhepe KOHTPOJIS
TOTO WJIM HHOTO MyOJIMYHO-TIPAaBOBOTO 00pa30BaHuUs B KAUECTBE OCHOBAHUS
JUIS TIPU3HAHUSL O€3/IEUCTBUSI YIIOJTHOMOUYEHHBIX OPTaHOB HE3aKOHHBIMU,
WHave 3a JII000W MPUIMHEHHBIA BPEJl OTBETCTBEHHOCTH BO3JIaraiach Obl Ha
rocynapctBo. Ilpu ycrmoBum mpsiMOM OTBETCTBEHHOCTH CO CTOPOHBI
rocyaapcTBa TaKo# Mox0 MOBJIEK ObI 32 COO0M TEHICHIIUIO 10 YCUJICHUIO
KOHTPOJISI HaJl CyObEKTaMU NPEANPUHUMATENBCKOW JEATEIbHOCTH, a B
XYJIIEeM CJIydae — BTOPKEHUE B YaCTHYIO cPepy MeaTeTbHOCTH.

NunuBuyanbHas OTBETCTBEHHOCTh JIOJXKHOCTHBIX JIUI[ B JOKTPUHE
MpaBa HOCUT JMCKYCCUOHHBIN XapakTep, MOCKOJIbKY JOJDKHOCTHOE JIUIIO, PU
BBITIOJTHEHUH CBOUX O0S3aHHOCTEH BBICTYNAET OT UMEHU TOCyAapcTBa U OT
CBOETO UMEHU OJIHOBpeMeHHO. Mcxons n3 ananu3a nosoxxenunii ct. 1068 I'K
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P® moxem cnenath BBIBOJ, UTO JAaHHAs HOpMa HE COACPKUT yKa3aHHUMN
OTHOCUTEJIBHO JIMYHOW OTBETCTBEHHOCTH PaOOTHHKA, &, CIEAOBATEIbHO, U
HE HCKITFOYAETCS BO3MOYKHOCTbD MTPEBSABICHUS UCKA K JOIKHOCTHOMY JIULLY,
HECMOTpPSI Ha BO3MOXHBIM BOMNpOC B OyIaymieM O HaJJIexaliem
(HeHaIe)KaIIeM) OTBETYMKE TP PACCMOTPEHUH €A CYI0M.

B yrosoBHOM mponecce MpoCIeKUBAETCS MPAKTUKA MO B3bICKAHUIO
NPUYMHEHHOTO Bpea ¢ JopkHocTHoro juna [16] [17] [18]. IlpenbsaBiaeHue
IPSIMOTO FPAYKIAHCKOIO UCKA K JOHKHOCTHOMY JIMILy UMEET MECTO B TIOPSIIKE
perpecca, korjga peub UAET 00 yObITKaX, MPUYMHEHHBIX YMBIIUICHHBIMU
PAaBOHAPYUICHUSIMU YaCTHBIM JUIIaM. BMecTe ¢ TeM, COIJlacHO aHaIU3y
cyaeoHoil mnpaktukud [19], JODKHOCTHBIE JMIA, MPEJCTABISIONINE
roCyJIapCTBO, PUYUHSS BPEl YACTHBIM JIMLIAM, TOJKHBI HECTH COJIMIAPHYIO
OTBETCTBEHHOCTh C TOCYJAapCTBOM, IOCKOJIbKY OTBETCTBEHHOCTH OJHOTO
cyObeKTa, HE HCKIIOYAEeT OTBETCTBEHHOCTh Jpyroro. Camo mno cebe
OTCYTCTBUE€ BHHBI KOHKPETHOIO JOJDKHOCTHOTO JIMI]Aa B HapyIICHUU
nyOJIMYHBIX OO0SA3aHHOCTEM HE CBUJIETENILCTBYET OO0 OTCYTCTBUU BUHBI
rocyJlapcTBa, €CJIM Bpel MNPUYMHEH B PE3YyJbTAaTe HEHAJJIeXKAIIEH
OpraHM3aliY UCTIOJTHEHMS IyOIUYHBIX 00s3aHHOCTE. BMecTe ¢ TeM, Borpoc
0 TOM, KTO SIBJISIETCS] HETIOCPEICTBEHHBIM IPUYUHUTENIEM BpEa, pa3peliacTcs
B CyIcOHOM MPaKTUKE HEOJHO3HAYHO.

[To3unus Mo BO3MENMIEHUIO MOPaJbHOIO Bpena oTpaxkeHa B m. 13 u 14
[TocranoBnenus Ne 23, yka3piBasi HA HEOOXOMMOCTh B3ICKAHHSI MOPATTBHOTO
Bpe/la MpU COBEPIICHUN UMYIIECTBEHHBIX MPECTYIJICHUM, OCSATAIOIINX Ha
JUYHbIE HeuMyllecTBeHHble mpaBa [11]. [JaHHas HOpMa mpuUMEeHUMaA K
Cly4asiM, KOTJla BCJICJACTBUE COBEPIICHUSI MPECTYIUICHUS MOTEPIECBIIEMY
MPUYHHSIOTCS HpaBCTBEHHBIE cTpafanus. [1o o6memy npaBuity, B Ka4eCTBE
IPaXJIaHCKOTO OTBETYMKA OYJIET BBICTYNATh OOBUHSIEMBIN MO YTOJIOBHOMY
neny. Ecnu 3akoH BoznaraeT 00s3aHHOCTH BO3MEIIEHUS Bpeaa Ha KOTO-TO
eIe, TO pa3peliaeTcs MPUBJIeYb KOHKPETHOE (DM3UUECKOE W IOPUINIECKOE
muno. ITo cmbiciy nonoxxenuit [locranosnenust Ne 23 cneqyer, yTo npsamoe
yKa3aHue, OTHOCUTEIBHO TOTO, KTO BIIPABE MPEIACTABIATH JOKA3aTEIbCTBA
NPUYUHEHUS MOPAJIBbHOTO Bpela HE MpeaycMOTpeHo. Takas mo3uius
3aKOHOJATENIS IO3BOJIICT CJHENaTh BBIBOA OO0 OTCYTCTBHH OOS3aHHOCTH
JIOKAa3bIBaHUS HAJTMUHWSI MOPAJILHOTO BpPEa Il OPraHOB, OCYIIECTBIISIOIIUX
MpeIBApUTEIHLHOE CIICICTBHE. Y Ka3aHHOE 00CTOSTEIBCTBO CBUETEIHCTBYET
O TOM, 4YTO pa3Mep KOMIICHCAIlUM MOPAJIbHOTO Bpeaa, MPUYMHEHHOTO
MPECTYTUIEHUEM, HATIPSIMYIO 3aBUCUT OT Ka4eCTBa JI0KA3aTEIbCTBEHHOM 0a3bl,
MPEJICTABIICHHON HEMOCPEACTBEHHO MOTEPIEBIINM.
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[Ipu yn0BIETBOPEHUH NCKOBBIX TPEOOBAHUM, KOMITIEHCAIUSI MOPAJILHOTO
BpeJa OCYIIECTBIISIETCS B JICHE)KHOM (opMe ¢ YUYETOM MOJIOKECHUI,
3akperiéHHpIx B M. 2 c¢r. 151 T'K P®. PaccmarpuBas ocoOeHHOCTH
BO3MEILICHHS] MOPAJIBHOTO Bpeaa, NPUUMHEHHOTO MPECTYIJICHUEM, CIEAYET
BBIJICIUTH MPOTUBOPEUHE MEXKTY CJICICTBEHHOM U Cy1I€OHON TPAKTUKOM MpHr
OmpeaesIieHUu pa3Mepa ero Bo3menienus. Hanpumep, B 2017 rony cynamu
Poccuiickoit ®enepanuu OBLIO PAacCMOTPEHO JBa Jeila, B KOTOPBIX
POJICTBEHHUKH 00paIlaInch 32 KOMIIEHCANEe MOPaIIbHOTO BPE/Ia B CBSI3H C
ruoenpto  ceiHoBer B JITII, W 1ipM TpakTUYECKH HJICHTHUYHBIX
00CTOSATENHCTBAX B OJTHOM ClIydae ObLJIO B3bICKAHO 2 MJIH. PYO., a B IPYyTrOM —
85 ThIC. py0. [20].

Kpome Toro, Ha mnpakTHkKe CyJ MOXKET OTKa3aTb B BO3MEIICHUU
MOPAJIBHOTO BpPE/a, €CJIM OH MPUYMHEH BCIIECJICTBHE HEHACUIBLCTBEHHOTO
NPECTYIUIEHUS, CChUIAsICh HAa OTCYTCTBUE B OTHOIIEHUU MOTEPIEBILIETO
NEUCTBUM, TOCATAIONINX Ha €T0 JUYHbIE HEMMYILECTBEHHBIC ITpaBa JIM0O Ha
WHBIC, PUHAJJICKAIINE TPaXTaHUHY HeMaTepualibHbie Omara [21].

[TpotuBononoxkuas no3uuuss Koncturyunonnoro Cyna Poccuiickoi
®deneparuu [22] ykaspIBaeT Ha TO, YTO JACHCTBYIOIINE ITPABOBBIC HOPMBI HE
MCKJTIOYAIOT BO3MOKHOCTH KOMITEHCAIIMU MOPAITLHOTO BpeAa, IPUYHMHEHHOTO
nercTBusMHU (0e31eCTBUEM), HApYyIIAIOIIUMU U UMYIIECTBEHHbBIE MpaBa
IpaKJIaHUHA.

N3noxeHHoe no3BOISET CAENATh BHIBOI, O TOM, YTO MPOTUBOPEUYUBOCTh
CyeOHOM MpaKkTUKU 00yCIOBI€HAa OCOOEHHOCTSIMU MPUPOJBI MOPAIBHOTO
Bpeaa, KOTOpPHIA OBbIBa€T CIIOXKHO OICHUTh OOBEKTUBHO. OTCYTCTBHE
€AMHOOOPa3HOro MOAXOJa NpPHU OINpEACTICHUH pa3Mepa KOMIICHCALUU
MOPaJIBHOTO Bpe/ia MOPOXKAAET CPEIU UCTIIOB TEHACHIMIO MO 3aBBIIICHUIO
CYMMBbI KOMIIEHCAIIMH, a TO3UIUS CYJ]a CBOJIUTCS K YMEHBILICHHUIO 3asIBJICHHON
UCTIIOM CYMMBI.

Crnemyet oOpaTuTh BHUMAaHHE, YTO IO CBOEH MPUPOIE TPAKIAHCKUAN HCK,
NOJAaHHBIA B paMKax YroJOBHOTO Tpoliecca, JOJDKEH 3aHUMaTh He
IJIaBEHCTBYIOIYIO POJIb B MPOILECCE U COAEPKATh TOJIBKO TPEOOBAHUS IO
CYIIECTBY pa30upaTenbCTBa, IOCKOJIBKY cama Mpoueaypa cyAaeOHOro
pa3oupaTenbCTBa CTPOUTCS C YIETOM OCOOCHHOCTEH CpOKa, BBIJICICHHOTO
Ha PacCCMOTPEHHUE YTOJIOBHOTO Jiefla U MEphl MPECEYeHUs] B OTHOIICHUU
noacyauMoro. TpeOoBaHUsl, OTHOCUTEIBHO BO3MEILIECHUS BpeAa, CIEIyeT
u3JiaraTb TakMM 0Opa3oM, 4TOOBI B JalbHEHIIEM Yy TOTEPIIECBIIETO HE
BO3HMKJIO HEOOXOJMMOCTH 00pallaThCs B CyA B MOPSAJKE TPaXIAHCKOrO
CyJIOIIPOU3BOJICTBA.
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['pakmaHCkuil UCK B YTOJOBHOM CYJIONPOU3BOACTBE CIIOCOOCTBYET
OCYLIECTBJICHUIO TIpaBa Ha CyJIeOHYIO 3alllMTy JIML, [OTEPHEeBUINX
MMYUIECTBEHHBIN U/WUIN MOPAJIbHBIN Bpea, MPUUMHEHHBIN IOTEPIEBIIEMY B
CBSI3U C COBEpLICHUEM NPECTYIUICHU. K coKalleHHI0, Ha CErOTHSIIHUMT IEHb
IPXJAHCKUN HMCK, Kak CIOCOO0 BO3MELIEHHUs Bpela IMOTEpHEeBUIEMY, HE
UCIIONB3YEeTC JOJDKHBIM 00pa3oM H3-3a NpOOEIOB B €ro IpaBOBOM
pernamMeHTanuu. BeiaeneHHble B HCCIENOBAaHUHA HEKOTOPBIE CIOPHBIE
MO3ULIMM MOTYT OBITh YCTPAaHEHbl IYTEM BHECEHUSI KOPPEKTHUPOBOK,
HAaIpAaBJICHHBIX HA CHW)XXEHHWE YPOBHS IIPABOBOM HEOIPEIAEIEHHOCTH,
BBI3BAHHOU crielu(DPUKON rpakIaHCKOTO UCKA.

IIpr paccMOTpEeHHH TPAXKIAHCKMX HCKOB B pPaMKax YrOJIOBHOTO
Ipolecca U B3bICKAaHUA MOPAJIBHOTO BPEIa, TPUUMHEHHOTO NPECTYILIEHUEM,
CIIOPHBIM BOIIPOCOM SIBJISIETCSI pasMep KOMIIEHCALMM, & TaKXe MOPAIOK
pacrpeleneHnss CyMMbl BO3MELICHHS MOPAJIbHOIO  Bpeda  MEXAY
HECKOJIbKUMHU TOTepneBIMMHU. Pemmrte mnpoOiemy mnpeacTaBisercs
BO3MOYKHBIM ITyTEM BBIPAOOTKH €IMHOOOPA3HOTO MOX0/1a K OTPEIEICHUIO
pasmMepa MOPAJIBHOIO Bpela OT INPECTYIUICHWM, a TaKXeE, YCTaHOBJICHUS
KPUTEPUEB pa3Mepa €ro UCUUCIICHHS, YTO MO3BOJMIO Obl B OOJIbIIEH Mepe
rapaHTUPOBATH BOCCTAHOBIICHNE HAPYILEHHBIX IIPaB rpaxxaad. Takum marom
MOTJI0 OBl CTaTh pa3paboTKa U MPUHATHE CIELIMAaTLHOIO HOPMATUBHOTO aKTa,
peraMeHTUPYIOLEro OCOOCHHOCTH BO3MEUICHHUS Bpela, MPUYUHEHHOTO
IIPECTYIUICHHEM 32 CYET CPEJICTB CAMOTO MPABOHAPYIIUTEINS (IPUUUHUTENSA
Bpeaa) aubo JIMI, ero MpeiCTaBISIONUX, a TAKXKe MOpsAIKa U MEeXaHU3Ma
BO3MEUICHHs Bpeaa 3a CYET IroCyAapCTBa B Ciydae, €CIIM KOMIICHCALUS
yiiep0a ¢ IpUYMHUTEIS BPEla HEBO3MOXKHA.
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PROBLEMS OF LEGAL REGULATION OF COMPENSATION
FOR DAMAGE CAUSED BY A CRIME THROUGH
CONSIDERATION BY COURTS OF A CIVIL CLAIM IN A
CRIMINAL CASE

The article analyzes the problems of legal regulation of the institution of
compensation for damage caused by a crime by filing a civil claim in criminal
proceedings. Based on the analysis, a number of problems were identified in
determining the subject composition of participants and in compensation for moral
damage, and proposals were made to improve the current procedure for

compensation for harm.

Keywords: harm, compensation, losses, compensation, claim.
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Y]IK 342.553
Ioaskos B. IO.

HPUHIUIIBI MECTHOI'O CAMOYIIPABJIEHUSA

CraTbsi TOCBAIIEHA HCCICJOBAHUIO CHUCTEMBl MPHHIMIIOB MECTHOTO
camoymnpasieHus. Ha oOcHOBe aHanu3a IIPaBOBOM NPUPOABI  MECTHOIO
CaMOYTIPaBJIEHUs, CTaTyCca yYaCTHUKOB MYHHULIUMAJIBHBIX MPABOOTHOUIEHUH H
rpaBoBbIX no3umi Koncrurynmonnoro Cyna Poccniickont @enepanuy yTOUYHEHBI
HepeyeHb U COJepKaHWEe MPUHLMIIOB MECTHOTO camoymnpasieHus. O60CHOBaH
T€3MC TOM, YTO B paMKax MyHUIMIIATbHBIX TPABOOTHOIIEHUI AEHCTBYIOT, B TOM
quclie, IPUHLIHUIBI TOOPOCOBECTHOCTU W MPABOBOM OMPEAEIEHHOCTU C LEJIbI0
obOecrieueHUsT KOHCTUTYIIMOHHBIX TpeOOBaHUN O OajaHce MpaB U 3aKOHHBIX
MHTEPECOB CTOPOH B IYOJIMYHBIX MPABOOTHOLIEHUSX.

Kniouegvle cnoea. TpPUHLNI, MECTHOE CaMOYIPABJICHHE, 3aKOHHOCTD,
IJIACHOCTh, OpPraHU3allMOHHAas 000COOJIEHHOCTh, TOOPOCOBECTHOCTh, MPAaBOBAs
OIPEAEIIEHHOCTb.

B cTpeMuTtenbHO MEHSIONIEMCS MUPE BO3pacTaeT 3HaU€HUE MPABOBBIX
NPUHLMUIIOB  KakK  MHCTPYMEHTOB,  MO3BOJIAIONIUMX  aJalTHPOBATh
3aKOHOJIATEILCTBO K HOBBIM PEAIUSIM W TOBBIIATH €r0 3(PGHEKTUBHOCTD.
[Ipunuumnel, sSBIASICH 0CO0OM KaTreropue MpaBOBOW MaTepuu, 00Jalar0T
YHUKAJIbHBIMH XapaKTEPUCTUKAMMU.

KoHCTUTYIIMOHHBIE TPUHIIMIIBI BBIJEISIFOTCSI CBOEH aKCHOMAaTUYHOCTHIO,
BBIpaXaromieiics B (QopMyJIHpoBaHUU (PyHIAMEHTAIBHBIX TIPaBWI U
ONpE/ICICHUU BEKTOpa MPaBOBOro pa3BUTHS. [Ipe3yMNTHBHOCTH ATUX
MPUHIUIOB O0ecreurBaeT CTaOWJIBHOCTh MPABOBOM CUCTEMbI, OOsI3bIBAs
MPABONPUMEHUTENICH UCXOAUTh U3 COOJIIOACHUS HX MOJIOXKEHUM BCEMU
y4aCTHUKaMU TMpPaBOOTHOIIEHUM. «JlormaTuueckass (UKTUBHOCTh XKe
obOecmeunBaeT THOKOCTh MHTEPIPETANNA KOHCTUTYIIMOHHBIX TPHUHIIUIIOB,
co3maBasi HEOOXOAMMYIO HOpPMAaTHBHO-TIpaBOBYyrO Oazy» [1, c. 28].
[TpakTrueckoe MpuMEeHeH e MPaBOBBIX MPUHITUIIOB B c(hepe MyHUIIUITAIbHBIX
OTHOIIICHUH TpeOyeT KOMIUIEKCHOTO MOAX0a, OCHOBAHHOTO Ha TIIATEIHHON

© [lonakos B. (E., 2023

21



ISSN 2664-374X. Bectnuk JouHY. Cep. E: FOpuanueckue Hayku. 2023. Ne 2

pa3paboTKe WX MPAaBOBOM MPUPOJIbI, PYHKITHI M KpUTEPUEB OajlaHCa YaCTHBIX
U TyONWYHBIX HWHTEPECOB. AKTYyaJbHOCTh JAHHOTO HCCJICIOBAHMUS
00ycaBIMBaeTCs] UMEHHO 3TOM HEOOXO0IMMOCTBIO.

[IpaBoBast mpupo1a ¥ CBOMCTBA MPUHITUTIOB MECTHOTO CAaMOYITPABJICHHUS
ocsenieHsl B padborax C. A. ABakbsana, A. 10. bymea, C. A. Munocep/oBa,
C. A. Mocuna, C. II. ITonoson, E. C. lllyrpunoin u np. B To e Bpems,
COJICPKAHUIO, HAMpABICHUSIM  BO3JCHCTBUSI  MPUHIIMIIOB  MECTHOTO
CaMOYTpABJICHWs] HAa MYHUIWIMAJIbHBIE TIPABOOTHOIICHUS, a TakXKe
COOTHOILIEHUIO TPUHIIUIIOB MyHUIIMTIAJILHOTO TpaBa ¢ MPUHIUIIAMH MECTHOTO
CaMOYTIPABJICHHSI Y/ISJICHO HEIOCTATOYHOE BHIMaHHUE.

Ilens uccrmenoBaHus 3aKIIOYACTCA B aHAJIU3E NPABOBOM MPUPOIBI,
COJICpKaHUS U TTePEYHS TPUHITUIIOB MECTHOTO CaMOYyTIPABJICHHUS.

B ocHOBe MyHUIIMITAJILHOTO TpaBa JICKHUT CUCTeMa (DyHIaMEHTAIbHBIX
ujeH, OMPENEAIONIUX €ro CYIIHOCTh U BEKTOp pPa3BUTHSA. OTH HJCH
BBITEKAIOT W3 IOPUAWYCCKONW TPHUPOALI MYHHUIIUITAIBHBIX IPABOBBIX
OTHOIIICHUH, COUETAIOIINX B C€0€ IIEMEHTHI KaK MyOJIMIHOTO, TaK ¥ YaCTHOTO
npaBa [2]. YHUKaJIbHOCTh MYHHIIMIAIBLHOIO IpaBa 3aKIIOYAETCS B €ro
cuMOMO3€ BJIACTH M CBOOOJBI, UEHTPAJIM30BAHHOIO YIIPABIEHUA W
camoympasieHus Hacenenus [3]. Heo0xoaumo pasrpaHMuuBaTh MPUHITUITHI
MYHUITUTIAJLHOTO TIpaBa ¥ TMPUHIMIBI MECTHOTO CaMOYyIpPaBJICHUS.
[TpunIUIIBI MYHUIUTIAIEHOTO npaBa MPEACTABIISIIOT coboii
OCHOBOTIOJIATAIOIINE HJIEH, OMNpPEACIAIOINNE COACPKAHUE U XapakTep
MYHUIIMNIATBHO-TIPABOBBIX ~ HOpM. OHHM  CIIy)aT OPHUEHTHPOM  JIJIst
MIPABOTBOPUECKON 1 TIPABONPUMEHHUTEBHON IETETHHOCTH B c(pepe MeCTHOTO
caMOyTpaBICHHUS.

[ TprHITUTIBI MECTHOTO CaMOYTIPABIICHUSI, B CBOIO 04Yepeib, (POKYCHUPYIOTCS
Ha MPUPOJIC U CYIITHOCTH caMOyIpaBieHus: Ha MecTax. OHU OTpaXKaroT LIeTH,
3aJ1ayd ¥ METOJIbl OpraHu3anui U (PYHKITMOHUPOBAHKS OPTaHOB MECTHOTO
CaMOYTIPABJICHHSI, @ TaK)K€ WX B3aUMOJCHCTBUSA C APYTUMHU CYOBEKTaMH
npaBooTHOIIEHUH. TakuM 00pa3oM, IPUHITUIIEI MYHUIIAITAJIEHOTO TIpaBa u
MPUHIIMIIEI MECTHOTO CaMOyIpaBjieHus, Oyaydd B3aMMOCBS3aHHBIMH,
BBITIOJTHSIOT Pa3Hble QYHKIIMA U UMEIOT CBOIO CITEIU(UKY.

B MyHunumamrbHOM TIpaBe CYHIECTBYIOT pa3jUYHBIC MOAXOABI K
KJ1accH(pUKaIUK €ro MPUHIMIIOB. AHAIU3 TPYJI0B YUCHBIX, 3aHUMABIIIHX CS
JAHHBIM BOIIPOCOM, TIO3BOJISIET BBIICIUTh TPU KATETOPUU TPHUHITUIIOB
MECTHOT'O CaMOyTIpaBJICHUS: 001mue, criennupuiaeckne 1 HHANBU Ty TbHBIC.

«Oo6mue (0CHOBHBIC, KOHCTUTYIITMOHHBIE) — YHUBEpCAIbHBIC IMPABUIIA,
perynupyione BCi cdepy MecTHOro camoymparienus» [4]. Onu
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3akperyieHsl B KoHctutynmuu PO, denepanpHbIX 3aKkoHAX HW JIPYTHX
HOPMaTUBHO-TIPABOBBIX aKTax, onpenenss 0a30BbIE OCHOBBI
(GyHKIITMOHUPOBAHKS MECTHOM BiacTu B Poccum.

Cneuunduyeckrie — NPUHLHUIBI, OTHOCALIUECA K KOHKPETHBIM OTPaCiIsiM
Wi QYHKIUSIM MECTHOro camoymnpabiieHus. OHU JeTanu3upyroT oO0IIue
MPUHLUIIBI U YYUTHIBAIOT OCOOEHHOCTH OTAEJBHBIX Cep AeATENbHOCTH
OpraHoB MECTHOI'O CAMOYNPABJIEHUS.

NunuBuayanbHble (MHCTUTYIIMOHATBHBIE) — MPUHIIUIIBI, CBSA3aHHbBIC C
OT/AEJIbHBIMU MHCTUTYTaMH MECTHOIO camoymnpaBieHuss. OHU PEryiInupyroT
paboTy KOHKPETHBIX OPraHOB WJIM MEXaHU3MOB MECTHOM BJIACTH.

K 061muM npuHIunaM MECTHOTO CaMOYIPaBICHUSI OTHOCSITCS: CO3/IaHUE
MECTHOTO CaMOYyIIpaBJEHUs B HHTEpecax TIpaxiaH (T.e. AEATEIbHOCTb
OpraHOB MECTHOM BJIACTH JOJDKHA OBITH HANpaBjieHA Ha YJIOBJICTBOPECHHE
NOTpeOHOCTEN HACEICHUS] MYHUIIUIAIBHOTO 00pa30BaHusl); HE3aBUCUMOCTh
MECTHOTO CaMOYNPABJICHUS U €r0 B3aUMOJCICTBUE C TOCYAapCTBEHHOM
BJIACTBIO (T.€. OpraHbl MECTHOTO CaMOYIIPABJIEHUS UMEIOT CAMOCTOSATEIBHYIO
KOMIIETEHIIMIO U HE MOJUYMHSIOTCA HANpPSMYI0 OpraHaMm TocyAapCTBEHHOM
BJIACTH); pa3HOOOpa3re OpraHu3allMOHHbBIX ()OPM MECTHOTO CaMOYTIPaBIICHUS
(T.€. MyHUITUTIAJTUTETHI CAMOCTOSATEILHO BEIOMPAIOT HAanOo0JIee MOAXO ISy IO
it HuX (GOpMYy  OpraHW3alliu  BJIACTH; OTKPBITOCTH  MECTHOTO
camoymnpaBiieHHs (T.e. UHPOpMALMSL O JESITEIBHOCTH OPraHOB MECTHOM
BJIACTH JIOJKHA OBITh ITACHOM M JAOCTYIHOM JIJIsl HACEJICHMS); YBaKEHUE K
mpaBaM 1 cBOOOaM YeJIOBeKa U rpak/IaHWHA, 3aKOHHOCTh B OCYIIIECTBICHUN
MECTHOTO caMOynpaBjieHusi (T.e. OpraHbl MECTHOM BIACTH OOs3aHBI
NEWCTBOBATh B paMKaxX 3aKOHa W HE YIIEMISATh IMpaBa TpaxiaH);
rocyJJapCTBEHHOE 00eCeYeHNE TapaHTUii MECTHOTO caMoyIpaBieHus (T.e.
roCyJapcTBO  JOJDKHO  CO3/[aBaTh  yclnoBus id 3G (PEKTUBHOTO
(yHKIMOHUPOBAaHUA MeCTHOM BiacTH). «llomMumo 0OIMKMX NPUHIIUIOB,
CYLIECTBYIOT U APYrH€ KaTerOpHH NPHUHLIMIIOB MECTHOTO CaMOYIIPABJIEHUS,
KOTOPBIC UMEIOT CBOHM OCOOCHHOCTI» [5].

Co3nanrie MECTHOTO CaMOYIpaBJ€HUs] B MHTEpecax HACEJIICHUs] — 3TO
OCHOBOIIOJIATAOMIMKA MTPUHIINI, OTPAXKAIOIINK CyTh MECTHOW BJIACTH Kak
YpOBHSI MYOJUYHOW BJIACTH, MAKCHUMAJIBHO NPHUOIMKEHHOTO K JIIOISIM.
JlesTeIbHOCTh OPraHOB MECTHOTO CaMOYIIPAaBJIEHUS HAaIIpaBjieHa Ha MPSMOe
yAOBIIETBOPEHUE NOTPEOHOCTEH, 3alIUTy MpaB U CBOOOJ TpaxKIaH,
MIPOKUBAIONIMX HA TEPPUTOPUU MYHHUITUTIATIHLHOTO oOpa3zoBanwms. [[aHHBII
npuHiun 3akpervied B Konctutyuuu PO (wacts 3 cratbu 132), oH riacur,
YTO OPraHbl MECTHOT'O CAMOYIIPABIIEHHS K OPTaHbl TOCYIApCTBEHHOW BIIACTH
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BXOJSAT B €UHYIO CUCTEMY IyOJIMYHOM BJIACTHU M B3aUMOJICHCTBYIOT IS
HanOonee H(PPEeKTUBHOrO peElIeHUs 3aJady B MHTEpPECax HACEJICHUS
COOTBETCTBYIOILIIEH TEPPUTOPUH.

Opuanueckoe onpeiesieHue MECTHOTO caMOyIpaBJICHHUS,
chopmynupoBaHHoe B yacTu 2 ctatbu 1 denepanbuoro 3akona Ne 131-D3,
TaKXe MOJYEPKUBAET €r0 OPUEHTUPOBAHHOCTh HA MHTEPECHI HACEJICHUSI.
Peanu3zanus npuHUIUIIA CO31aHUSI MECTHOTO CAMOYIIPABJIEHUSI B MHTEpPECAX
HACEJICHUS TIPE/INoJIaracT yueT MHEHUS HaceleHus (T.e. 00eceueHre y4acTus
IpaXXJIaH B MPOLIECCE MPUHITHUS PELUICHUH, 3aTPArUBAIOIINX UX KU3HEHHbIE
UHTEPECHI); MPO3PAYHOCTh JIEITEIHHOCTH (T.€. OTKPHITOCTh U JOCTYITHOCTh
uHbOpMaIMK O JEATENTbHOCTH OPraHOB MECTHOTO CaMOYIpaBIEHUS IS
HACEJICHMS); TMOJOTYETHOCTh (T.€. OTBETCTBEHHOCTh OPraHOB MECTHOTO
caMOYTpaBJICHUS TIEPEl HACEJIICHUEM 3a CBOIO PaboTy); 3 (HeKTUBHOCTS (T.€.
pPallMOHAIBHOE MCIOJIb30BAHUE PECYPCOB U JOCTHUIKEHHE MOCTABICHHBIX
1eel Mpy pelieHud BOIPOCOB MECTHOI'O 3HAUCHHS ).

CobnrofieHne NpUHINMA CO3JaHUS MECTHOTO CaMOYIPaBIEHUS B
MHTEpecax HaCEeJEHUs SBJISETCA 3aJIOTOM COLMAIBHOTO OJlaromnoyiyuus U
oOecrieueHHs] JOCTOMHOTO YPOBHS JKU3HU TpaXkJaH, SKOHOMHUYECKOTO
pPa3BUTHSL M CO3JAHUs YCIOBHU U1 Pa3BUTHUS NPEANPUHUMATENIBCTBA U
MOBBIIIIEHUSI YPOBHSI JKM3HU HACEJICHUS, YKPEIUICHUS JIEeMOKpaTUu U
BOBJICUCHUS] TPaXXJaH B YIPABICHHUE JEJIIAMU CBOEr0 MYHHUIMIIAIBHOTO
obpazoBanus. Takum  oOpa3oMm, TNPUHIUMII  CO3JaHUST  MECTHOTO
CaMOYIIPaBJICHUS B UHTEPECAX HACENICHUS SIBIISIETCS OCHOBOIOJIAratOUM J1JIs
obecnieueHus1 3(H(HEKTUBHOTO U CIIPABEIMBOTO (DYHKIIMOHUPOBAHUS CUCTEMBbI
MECTHOI'0 caMOyIipaBieHus B Poccuiickon Penepanun.

[TpunHIMT CO31aHKsI MECTHOTO CAMOYTIPABJICHUSI B MHTEPECAaX HACETICHMUSI
aKTUBHO ucHojib3yercs B npaktuke Koncturymmonnoro Cyna P®. SApkum
npumMepoM cirykut [loctanosnenne KC PO ot 19.04.2021 Ne 14-11, rne Cyn
paccMarpuBall BOIPOC O JOIMYCTUMOCTH Pa3MEICHHS HECTAIIMOHAPHBIX TOPTOBBIX
00wvekToB (HTO) Ha mpuoMoBOi TEPPUTOPUM MHOTOKBAPTUPHOTO JOMA.

KC P® mnocraHoBui, 4TO MEphl, IPUHUMAEMbIE OpraHaMH MECTHOTO
camoynpasiieauss (OMCY) B otHomenun pasmemienus HTO Ha Takoi
TEPPUTOPUHU, TOJKHBI COOTBETCTBOBATH PALy TpeOOBaHUMN: 0OOCHOBAHHOCT,
MIPOTMOPITMOHATIBHOCTE, pasyMHas auddepennuarus. OH TakxKe TOJIePKHYI,
YTO «TaKUE MEPBI HE JOJDKHBI JuiaTh pazMemnieHue HTO axoHoMHuueckoro
CMBICJIa, CO37aBaTh YCJIOBHS IS HEIOOPOCOBECTHOM KOHKYPEHIIUU W
CIOCOOCTBOBATh MPEIOCTABICHUIO HE3aKOHHBIX Tpedepeniuii» [6]. Takum
obpazom, Korcturyrnmonnsiii Cy PO noaTBepaui, 4To IPUHITUI CO3aHUS
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MECTHOTO CaMOYIIpaBJCHUsI B MHTEpECcax HaCEICHUS JOJDKEH COOMI0aaThCs
IIpY IPUHATUN PELICHUH, Kacaromuxcs pazmemenus HTO nHa npugomoBon
TEPPUTOPUN MHOTOKBAPTHUPHBIX JTOMOB.

[IpyHUMN aBTOHOMHM MECTHOTO CaMOYIPAaBIICHUS, 3aKPEIUICHHBIA B
cratbe 12 Konctutynuu PO, o3HauaeT caMoCTOATEILHOCTD B IPEIEIaX CBOMX
MOJTHOMOYHM OPraHOB MECTHOTO CaMOYITPABJIEHUS, KOTOPbIE HE BXOJIAT B
CHUCTEMY OpPraHOB TI'OCYJIAPCTBEHHOW BJIACTH M CAMOCTOSITEIBHO PEIIAIOT
BONPOCHI MECTHOTO  3HAYCHUS, PACIOPSDKAIOTCA  MYHHIUIIAIBHBIM
UMYIIIECTBOM, YIIPABIIAIOT UM, POPMUPYIOT U UCTIOTHSIOT MECTHBIN OFO/IKET,
yCTaHaBJIMBAIOT MECTHBIE HAJIOTU U COOpBI. B paMkax cBOeil KOMIIETEHIINU
OpraHbl MECTHOTO CaMOYIIPaBIE€HUS TaKXe O0ECMEeYMBAIOT JTOCTYIMHOCTH
MEUIIMHCKON TTOMOIITY B COOTBETCTBUHM C (Pe/IepalIbHBIM 3aKOHOIATEILCTBOM.
BaxHO 0OTMETHUTH, YTO aBTOHOMUS MECTHOTO CaMOYIIPABJICHUS HE O3HAYAET
IIOJJHOM HE3aBUCUMOCTH OT TOCYJapCTBEHHOM BIIACTU. ['ocymapcTBO
OCYHIIECTBJISICT KOHTPOJb 32  JICSTEIBHOCTHIO OPraHOB  MECTHOTO
caMOyTpaBJIeHHs, YTOOBI OOECMEeYUTh COOTBETCTBHUE UX JEHCTBHI
Koncturyuuu P® u denepanbHbiM 3aKOHAM.

Peanuzanus npuHuMna HE3aBUCUMOCTH MECTHOTO CaMOYMPaBIICHUS
UTpAaeT BaXHYIO POJIb B OOECIEUYCHHH JIEMOKPATHYECKUX OCHOB
rocyaapCTBEHHOro ctposi P®, mo3BOJIAsS Trpa)xxJaHaM HENOCPEACTBEHHO
Y4aCTBOBATh B YIPABJICHUU JACIIAMU MECTHOTO 3HaUeHUsl. « OpraHu3alMoHHas
HE3aBUCUMOCTh OpraHOB MeCTHOTO camoympasieHus: (OMCY) obecnieunBaet
UX CAMOCTOSITEJIBHOCTh B PEIIIEHUH BOITPOCOB MECTHOTO 3HAYEHHU S, OTACISA
UX OT CHCTEMBI OpPraHoB TocCyJapcTBeHHOM Biactu» [7]. Takxke He
JOTyCKAETCsl B3auMMHasi TMOJYMHEHHOCTh MEXKIY MYHUIUNAIbHBIMU
obpazoBanmsmu. Ilpu stom JlomkHocTtHBie nuia OMCY He sBISIOTCS
rOCYJIapCTBEHHBIMU CIIy>KalUMu. TakuM o0pa3oMm, oOpraHu3alMOHHAs
He3aBucuMocTb rapantupyer OMCY peanbHy10 aBTOHOMUIO U CITIOCOOCTBYET
peanu3aly UX NOJTHOMOYMH.

HecMoTps Ha mnpenocTaBlIEHHYIO AaBTOHOMHIO, OpPraHbl MECTHOTO
camoympasieans (OMCY) He 0051aaroT aOCOFOTHON CBOOOIOM ACHCTBHUH.
Cornachno cratee 131 (dacth 1-1) Koncturyuuu Poccutickoit deneparuuy,
denepanpHbIC BIaCTH MOTYT yuacTBOBaTh B hopmupoBannu OMCY, a Taxke
B HAa3HAYEHHWU U YBOJIbHEHUM HUX JOJDKHOCTHBIX Jull. OJHAKO paMKu U
YCJIOBHS TAKOTO BMEIIATENbCTBA YETKO PETIaMEHTUPOBaHbI PeaepaibHbIM
3aKOHOJIaTEJIbCTBOM.

B cootBeTcTBUM cO cTatbeit 34 (dacth 4) DenepanbHoro 3akona «O0
OOIIMX MPUHIUITAX OPraHU3aIlMd MECTHOTO caMoyIipaBiieHus: B Poccuiickoi
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®depepaiyiny, BMEIIATEILCTBO CO CTOPOHBI TOCYAPCTBEHHBIX OPTaHOB U UX
JTOJDKHOCTHBIX JinIl B jaesTenpbHocTh OMCY, BiiIOYas Ha3HAuYCHHUE U
YBOJIbHEHUE JTOJKHOCTHBIX JIMIL, IOMTYCKAETCSI JIUIIH B CTPOr0 OTOBOPEHHBIX
cayvasix u nopsake. CrnepoBarensHo, aBToHOMUsI OMCY He saBusercs
abcomoTHOU. ['ocyAapcTBO HMEET MPaBO BMEIIMBATHCS B UX JEATEILHOCTD,
HO TOJIBKO B paMKaX YCTaHOBJIEHHBIX 3aKOHOM OTPaHUYCHUH.

3aKOHOATENLCTBO  MPEAOCTABISET  MYHHUIIMIIAIUTETaM  MPaBO
CaMOCTOSITEJIBHO BbIOMpaTh (opMbI IpsIMOTo (pedepeHaymbl, coOpaHus) u
OTOCPEIOBAHHOTO Y4acTHUsl TpakJaH B YIPaBJICHUU, a TAKXKE OMPENEIsATh
CTPYKTYpPY CBOHX OpPTaHOB BJIaCTHU. Te€M CaMbIM IPHUHITUII BapUATHUBHOCTH
MYHUIUMIIATFHOTO YCTPONCTBA oOecrieunBaeT OallaHC MEXKIYy MHTEpEecaMu
rOCyIapCTBa U TPaKIaH, TApAHTUPYS UM MPaBo Ha 3P PeKTUBHOE yIIpaBIeHNE
CBOMM JIOKAJILHBIM COOOIIIECTBOM.

Konctutymmonnsiit Cyn P® B IToctanoBnennu Ne 30-IT ot 1 nexabps
2015 roma mogyYepKHyJ, 4TO MPUHIMI BAPUATUBHOCTH MYHHIUIIAIBHOTO
YCTPOKCTBA MO3BOJIAET 3aKOHOAATEIIO TMOKO NOAXOAUTh K (POPMHUPOBAHUIO
CHUCTEMBl MECTHOTO CaMOYMpaBICHHUs. IJTO O3HAYaeT, 4YTO C YYETOM
PETHOHAIILHBIX M MECTHBIX 0COOEHHOCTEH, NCTOPUIECKIX TPATHUIIHIMA, a TAKKE
cnenu(UKN KOHKPETHBIX MyHHIIUITATITETOB, 3aKOH MOXKET MPEIyCMaTpUBaTh
pasIu4yHbIe POPMBI UX OPTaHHU3AIINH.

Onnaxo, kak orMeTu1 Koncruryuronssii Cyp, «cBo0ojia BEIOOpA U3
NPE/UIOKEHHBIX BAPUAHTOB HE SBIIsieTCS a0CoMOTHON [8]. OHa MOXKET OBITh
orpaHuyeHa TpeOOBaHUSIMU 3aKOHA, €CJIU ATO HEOOXOAUMO JJIsl 0OeCTIeUeHUs
3 GeKTUBHOTO (PYHKIMOHMPOBAHUS MECTHOTO CaMOYIIPABJICHUS B
KOHKPETHBIX ycloBusax. CrenoBaTeiabHO, 3aKOHOATENb JOLKEH HATH OasiaHc
MEXIy BapUAaTUBHOCTHIO U  €AMHOOOpa3WeM CHUCTEMBI MECTHOTO
CaMOYTIPAaBJICHHMSI, YYUThIBAsI KaK OOIIME MPUHIIMIIBI, TaK M CTICIIU(UISCKIEC
0COOEHHOCTH Pa3HbIX MYHUIIMITAIIUTETOB.

[IpuHIIAIT OTKPBITOCTH MECTHOTO CaMOYIIPaBJIEHUS TapaHTHUPYET
KUTEIAM MYHHITUTIAIATETa OSCIPENATCTBEHHBIA JOCTYI K HHPOPMAIIHH O
JESATETLHOCTH CBOMX OPraHOB BIacTU. TakuM oOpa3oM, MPUHIIHI
BapUATUBHOCTH MYHHITMIIAIIGHOTO YCTPOMCTBA 0OecIieurnBaeT OalaHC MEXTY
WHTEpEcaMu roCyIapCcTBa U TPaKIaH, TAPAHTUPYS UM IIpaBo Ha A3 (HEKTUBHOE
YIPABJICHUE CBOUM JIOKAJIbHBIM COOOIIECTBOM, OCHOBAaHHOE Ha MPUHITHATIAX
OTKPBITOCTH W TOJOTYETHOCTH.

3aKOHHOCTh  SIBJISIETCS KPaeyrojdbHBIM KaMHEM BCEW CHCTEMBI
rOCyJapCTBEHHOTO  ympaBieHuss B  Poccum, BKIIO4ass  MECTHOE
camoymnpaniienre. CoOoeHue KOHCTUTYIIMOHHBIX HOPM — 3TO HE MPOCTO
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(GbopMaIbHOCTh, a KU3HEHHO BAXHBIM (aKTOp MAJisi CYIIECTBOBAHUS U
pa3BUTHS HAIIEH CTpaHbl KaK JIEMOKPaTUYECKOro, (PeIepaTuBHOIO, MPAaBOBOTO
rocyJ1IapcTBa ¢ pecnyOiuKaHcKoi ¢opmoii mpasieHus. B ocHoBe npuHITUITIA
3aKOHHOCTH JISKUT BepXx0oBeHCTBO KoHcTuTyimu PO u denepaibHbIX 3aKOHOB
Ha Bcel Tepputopuu crpaHbl. KoHcTUTynMsi o00JagaeT BBICIIUM
IOPUINYECKAM aBTOPUTETOM M HAIPSAMYIO JEUCTBYET HA BCEU TEPPUTOPUHU
P®. Bce npuHrmaembie 3aKOHBI U APYTUE MPABOBBIE aKThI JOJIKHBI CTPOTO
COOTBETCTBOBATH MOJIOKEHUAM KoHCTHTYIMN.

Kaxnpiii 00s13aH yBaXkath U ciieoBath KoHcTutyuun u 3akoHam PO.
DTO OCHOBa IMPABOBOr0 T'OCYJApPCTBA, 3aJI0T CIPABEIJIMBOCTH, MOPAIKA U
MPOIBETAHUS HAILICH CTpaHblL. B 11e10m, cucteMa MeCTHOrO caMOynpaBICHUS
B Poccum HanpaBiieHa Ha TO, 9TOOBI 00€CIIEUYNTh MAaKCUMAIILHO (P (HEKTUBHOE
yIPaBJICHUE J€JIAMU MECTHOTO 3HAYEHHUS U CO3/1aTh YCIOBUS ISl peau3auu
IIPaB ¥ 3aKOHHBIX UHTEPECOB I'PaXKIaH.

I TpuHIUITBI MECTHOT'O CAMOYIIPABIICHUS, 3aKpEIUIEHHbIE B KOHCTUTY M
P® u denepanbHbIX 3aKOHAaX, CIyXaT HE MPOCTO JEKIApaTUBHBIMU
MOJIOKEHUSIMH, HO U JICUCTBEHHBIMU ITPABOBBIMH OPUECHTUPAMHU [IJI CYJ0B
IIPU PACCMOTPEHUHU CIIOPOB, CBSI3AHHBIX C JIESITEIBHOCTHIO OPraHOB MECTHOTO
camoyrmpaBiienusi. Cyzpl, ONUpasch Ha OSTU NPUHIUIBI, OOS3aHBI:
o0ecreynBaTh 3aKOHHOCTh U CIIPABEIMBOCTD TIPU PACCMOTPEHUU JAET; CTPOTrO
cle0BaTh OYKBE U yXY JCHCTBYIOIIETO 3aKOHOIATEICTBA; YUUTHIBATH BCE
00CTOSATENHCTBRA JieJ1a, MPEICTABICHHbIE J0Ka3aTebCTBA U JJOBOIBI CTOPOH;
BBIHOCUTh OOOCHOBAHHBIE U MOTHMBHUPOBAHHBIC PEHICHUS], 3aIUIIAIOIINE
IpaBa " 3aKOHHBIC NHTEPECHI TPaXKIaH.

[ToMrMO OOIMX MPUHIIUIIOB MECTHOTO CaMOYTIPABIICHHSI, CYy Il TAK)KE
PYKOBOJICTBYIOTCSI HPUHIIMIIOM [MPABOBOM ONMPEICICHHOCTH. ITOT IPUHIIUI
O3HAYaeT, YTO 3aKOH JOJDKEH ObITh TOHSATHBIM, JIOCTYIHBIM U
HEIBYCMBICJICHHBIM; TIPABOBBIC HOPMBI JTOJKHBI IPUMEHSATHCS €TMHOOO0Pa3HO
Y TIOCJIEJIOBATENBHO, a TPaXKIaHe JOJKHBI UMETh BO3MOKHOCTD MPEIBUICTh
MIOCJIEACTBUS CBOUX JAEUCTBUM U TPABOOTHOILICHUM.

Koncturyumonnsiit Cya PO HeogHOKpaTHO MOAYEPKUBAT OCOOYIO POJIh
MIPUHITUTIA TIPABOBOM OTPEIETIEHHOCTH B C(hepe MECTHOTO CaMOYITPaBJICHUS.
B IlocranoBnenun ot 22 utonst 2017 roga Ne 16-I1 KC P® yxkazan, 4urto
«Opra’bl MECTHOTO CaMOYIIPABJICHUS HE JOJKHBI CBOMMH JCHCTBUSMU,
UTHOPUPYIOIIMMHU TPEOOBAHUS PA3YMHOCTH M OCMOTPUTEILHOCTH, YIIIEMJIATh
MMYIIECTBEHHBIE 1 HEUMYIIECTBEHHBIC MPaBa rpaxkaan» [9].

B IlocranoBnenuu ot 9 Hosi06pa 2022 roga KC P®, onupasice Ha
MIPUHITUI CTAOMIIBHOCTH MPABOBOTO PETYJIMPOBAHUS U TIOIIEPKAHUS JIOBEPUS
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K 3aKOHY W IyOJMYHOM BIIACTH, TAKXKE MOMUYEPKHYIT «HEIOMYCTUMOCTb
CaMOCTOSATEIbHOW OTMEHBI OPTaHOM MECTHOI'O CaMOYIIPABJIEHUS Pa3peILICHUS
HAa BBOJ B OJKCIUIyaTalldl0 OOBEKTa WHAMBUIYAIBHOTO KUIUIIIHOTO
CTPOUTENBCTBA MOCIIE TOCYIAPCTBEHHOM PETUCTPALIMH IIPaBa COOCTBEHHOCTH
Ha Hero» [10].

Takum 00pa3om, MPUHLUIBI MECTHOTO CaMOYIPABICHUS W TPUHIUI
MIPaBOBOM OIPEAEIICHHOCTH, JIEUCTBYSI B COBOKYNHOCTH, OOECIEYMBAIOT
CTaOWJILHOCTD MPABOBOTO PETYJIMPOBAHUS B chepe MECTHOTO CaMOyTIpaBIICHHUS,
IIPEICKA3yEMOCTb AEUCTBUI OPraHOB MECTHOTO CAMOYIIPABIICHUS, 3AILUTY IIPAB
Y 3aKOHHBIX MHTEPECOB I'PAXKIAH, ITOBBILICHUE YPOBHS TOBEPUS K 3aKOHY U
nyonnuHoi BiacTu. CoONIOJIGHHE 3TUX MPHUHIMIIOB SIBISETCS 3aJI0TOM
3¢ GeKTUBHOTO PYHKIIMOHUPOBAHUS CHCTEMBI MECTHOTO CaMOYTIPaBJICHUS B
Poccuiickonn ®denepauuu U peanuzaluuy IpaB IPpaXJAaH Ha y4aCTUE B
YIPaBJICHUU JIEJIAMH CBOETO MyHULIUIIAIUTETA.

Anamm3 npaktuku Koncrurynunonnoro Cyna P® u Bepxosnoro Cyna
P® no3Bossger caenath BbIBOJ O MPUMEHEHUH MPUHIUIIA JOOPOCOBECTHOCTH
B c(pepe MyHUIMIATIBHBIX OTHOLIEHHU. DTO O3HAYAET, UTO «OPTraHbl MECTHOT'O
CaMOYIIPABJICHUS TOJLKHBI JEMCTBOBATH HE TOJIBKO B COOTBETCTBHUH C 3aKOHOM,
HO U Jo0pocoBecTHO» [11]. OHM HOMKHBI YUYUTHIBATH HHTEPECHI BCEX
YYaCTHUKOB MYHULMNAJIbHBIX MPABOOTHOLICHUNA W NMPUHHUMATh PEUICHHS,
KOTOPBIE HE YIIEMIISIIOT IPaBa U 3aKOHHBIE MHTEPECHI FPaXKIaH.

Cyabsl Bce uyamie OTKa3bIBaIOTCS OT (OpMalbHOrO TMOAXO0Ja K
PAaCCMOTPEHMIO JI€NI, CBA3AHHBIX C JEATEIBHOCTBIO OPraHOB MECTHOTO
camoytmpasieHus. OHu TpeOyIT OT OpraHOB MECTHOTO CAMOYIIPaBIICHUS
B3aUMOJCHUCTBOBATh C TpaXkJaHaMM W JPYTUMH  y4aCTHHKAMU
MYHUIUNAIbHBIX NIPABOOTHOLICHUN, OKAa3bIBATh UM MOAAEPKKY U TOMOILIb
B pPeajv3ally UX 3aKOHHBIX MHTEPECOB, IPUHUMAsS PELUICHUSI, OCHOBAHHBIC
Ha TIIATEJIbHOM U BCECTOPOHHEM aHAJIM3€ BCEX 00OCTOATENbCTB JIeNa.

Takou mogxon coorBercTByeT no3uunu Koucrturyunonnoro Cyna PO,
koTopbiit B [loctanoBnenuu ot 28.12.2022 Ne 59-11 ykasan, 4To «opraHsl
MECTHOI'0 CaMOYIIPABJICHHUS, KaK 00JIe€e CHIIbHAs CTOPOHA ITPABOOTHOILICHHUH,
JOJIKHBI JIEHCTBOBATh C TOBBIIIEHHOM CTEMNEHbIO 3a00TIMBOCTU H
ocMoTpuTenbHOCTH»  [12]. BaxHO  OTMETUTH, 4YTO  IPUHIUN
100pOCOBECTHOCTH HE O3HAYAET, YTO OPraHbl MECTHOTO CaMOYIMPABIICHHUS
MMEIOT IpaBO JACHCTBOBAaTh MPOU3BOJBbHO. OHU MO-NIpeXKHEMY OOsI3aHbI
cOOJII0aTh 3aKOH, OJIHAKO MPU NPUHATUN PEIICHUN OHU JTOJKHBI yUUTHIBATh
HE TOJIbKO OYKBY 3aKOHa, HO M €r0 JyX U CTPEMUTHCS K TOMY, YTOOBI UX
penieHust ObLUIN CIIpaBeIMBBIMU U1 OOOCHOBAaHHBIMHU.
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Takum 06pa3om, K MPUHIIKUIIAM MECTHOT'O CAMOYIIPABIICHUS OTHOCSITCS:
1) opranuzanusi MECTHOTO CaMOYIIPABJICHUST B HWHTEpPEcax HACEICHUS;
2) caMOCTOSITEIBHOCTh MECTHOTO CaMOYTIPABJICHUS M €T0 B3aUMO/ICHCTBHUE C
rOCyJapCTBEHHON BIACThiO; 3) MHOrooOpa3ue OpraHU3alMOHHBIX (OpM
MECTHOTO CaMOyIpaBiieHus; 4) INIaCHOCTb MECTHOI'O CaMOYIIpaBJICHUS;
5) cobmogeHue npaB U cBOOOJ 4YEJIOBEKAa U TI'PaKJaHWHA, 3aKOHHOCThH B
OCYIIECTBIICHUM MECTHOTO caMoyIpaBieHMs; 6) rocyAapCTBEHHas
rapaHTUPOBAHHOCTH MECTHOTO CaMOYIIPABJICHUS, 7) MPHUHIMI IMPABOBOI
OIPEENIEHHOCTH; §) T0OPOCOBECTHOCTh YYACTHUKOB NMPABOOTHOLIEHUM B
chepe MECTHOTO CaMOYIIPABJICHUS.
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PRINCIPLES OF LOCAL GOVERNMENT

The article is devoted to the study of the system of principles of local self-
government. Based on an analysis of the legal nature of local self-government,
the status of participants in municipal legal relations and the legal positions of
the Constitutional Court of the Russian Federation, the list and content of the
principles of local self-government have been clarified. The thesis is substantiated
that within the framework of municipal legal relations, the principles of good
faith and legal certainty operate, among other things, in order to ensure
constitutional requirements for the balance of rights and legitimate interests of
the parties in public legal relations.

Keywords: principle, local self-government, legality, publicity, organizational
isolation, integrity, legal certainty.
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VIIK 342

IHoaskosa H. I'.

K BOITPOCY O ITPABOBOU PEIJIAMEHTALIMU
IMMPUHIIUIIA JTOBPOCOBECTHOCTMU B ITYBJIUNYHbIX
INPABOOTHOINEHUAX

CraTthsi TIOCBSIIIEHA MCCIICIOBAaHUIO OCOOCHHOCTEH KOHCTUTYLIMOHHOTO
MpUHLKNA JOOPOCOBECTHOCTH B MYyOJIMUYHBIX MpaBoOTHOIIeHUsx. Ha ocHoBe
aHaju3a CoJiepKaHWs TPHUHIMIA JOOPOCOBECTHOCTH, MPABOBOTO ITOJIOKCHHS
YYaCTHUKOB  NyOJIMYHBIX  MPABOOTHOLICHWM ¥  MPABOBBIX  MO3UIUHN
KoncturynmonHoro Cyna Poccuiickon denepannun 000CHOBaHa
11e7ec000pa3HOCTh MPSIMOM MPABOBOM periiaMeHTallMM YKa3aHHOTO TMPHHIIMIIA.

Knroueswie cnoea. 106pOCOBECTHOCTh, KOHCTUTYITMOHHBIN TTPUHIIMII, OPTaHbI
MyOJIMYHOM BJIAaCTH, MIPABOBAsl perjiaMEHTalMsl, KPUTEPUH.

[Tpuntun 106POCOBECTHOCTH, SIBISISCH OOIIEITPABOBBIM 110 CBOECH CyTH,
NPUMEHSETCS Ha CETONHSIIHMK JeHb Kak B cdepe YacTHOro mpama, B
MIPABOOTHOIICHUSX MEKY PaBHBIMU CyOBEKTaMU MPaBa, TaK U B MTyOINIHBIX
IIPABOOTHOIIICHUSAX, B TOM YHCJIe MyHUITMTIANBHBIX. KoHcTHTYyIIMOHHBIH Cy1
Poccuniickoit @enepannm (nanee — KC PD) B moctanoBieHnn ot 28 nexadps
2022 r. N 59-I1 yka3zan Ha HEOOXOAMMOCThH PACIPOCTPAHEHMS MPUHIIUIA
I00POCOBECTHOCTH Ha JACATEIBHOCTh OpraHoB myOnuHo# Biactu [1]. B o
KE BpeMs, Ha CETOAHSIIHUN JIeHb HEJOCTATOYHO pa3pabOTaHHBIMU Ha
JOKTPUHAJILHOM YPOBHE OCTAIOTCSI COJIEP>KaHNE U OCOOEHHOCTH MPUMEHEHUS
MpUHIMNA JOOpPOCOBECTHOCTH B cdepe NyOJIMYHOrO TmpaBa, UTO
00ycIaBIMBaeT aKTyaJlbHOCTh BBIOPAHHOW TEMbI HCCIICIOBAHUS.

HccnenoBanuio CymIHOCTH W CBOMCTB KOHCTHUTYIIMOHHOTO TPUHITUTIA
no0pocoBecTHOCTH TOCBsIIeHBI padboThl A. FO. bymera, I'. A. I'amxuena,
J1. B. loxnea, C. A. Mocuna, M. A. TonsikoBa u nip. ['paxknancko-npaBoBbIe
aCIeKThI MPUHIUIIA JTOOPOCOBECTHOCTH PACCMOTPEHBI B MCCJIEIOBAHUSAX
E. B. bornanosoii, B. B. Butpsinckoro, T. FO. JIpo3nosoii, K. B. Hama u nip.
IIpu »TOM, BOmpoC 00 OCOOCHHOCTSIX MPUHIUIA JOOPOCOBECTHOCTH B

© [lonsaxosa H. I'., 2023
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nyOJWYHBIX MPABOOTHOIIEHUSAX, a TAKXKE IEJIECOO00Pa3HOCTH €ro MpPsIMOit
3aKOHOJATENIbHOM  PErJIAMEHTALIMM  OCTAETCSl  JAMCKYCCHOHHBIM, UTO
o0yciaBiIMBaeT aKTyallbHOCTh BEHIOPAHHOW TEMbI UCCIICIOBAHMUS.

Llenp uccienoBaHus 3aKJIIOYAETCS B aHAJIM3€ OCOOCHHOCTEN MPUHLINIIA
JT0OPOCOBECTHOCTH B ITyOJIMYHBIX MPABOOTHOIICHUSX, a TAKKE 000CHOBAHUU
1[EeJIECO00PA3HOCTU MPAMOM 3aKOHOJATENBHON perjlaMeHTallul JTaHHOTO
PUHIUIIA.

TpaguLIMOHHO B  OTEYECTBEHHOM IIPAaBOBOM HAyKe IIPUHIIUII
100pOCOBECTHOCTH MPUMEHSIETCS B paMKax I'PakKJaHCKOTO IpaBa, OJHAKO
B IIOCJIEIHEE BpeMsi, BO MHOIOM Ojarojapsi NpaBONPUMEHUTEIbHOM
IPaKTHUKE, HAMETHJIACh TEHICHIIMS K pealTu3alii €r0 B paMKax MyOINIHBIX
npaBooTHoweHu. [IpuHIMI 1OOPOCOBECTHOCTH SIBISETCS IPABOBBIM
UHCTPYMEHTOM, MO3BOJISIOIIUM OOECHEUYUTh €IUHCTBO JyXa U OYKBBI
3aKOHA, JIOCTI)KEHME LeJIe NPaBOBOrO PEryJHUPOBaHMS, a TaKKe
CIIpaBeUIMBBIN OaJaHC MHTEPECOB CTOPOH B IMPABOOTHOLICHHH. Bynyun
BapUATUBHBIM 10 CBOEW CyTH, MNPUHLIUN JOOPOCOBECTHOCTH TaKXKe
CIOCOOCTBYET TMOKOCTM NPABOBOTO  PETYJIUPOBAHUS B  YCIOBHSX
U3MEHSIOINXCSA OTHOLIECHUM.

B  kadecTBe  KOHCTUTYLIMOHHO-IIPABOBOM  OCHOBBI  IMPHUHIHIIA
J0OpPOCOBECTHOCTY B HAYYHOM JIUTEpaType MpeagaraeTcs paccMaTpuBaTh 4. 3
cT. 17 Konctutynuu PO, koTopas 3aKperuisieT, 4To «OCYLIECTBIECHUE MPaB U
CBOOO]T YEJIOBEKA M TPaKJaHWHA HE JIOJDKHO HApYIIaTh MpaBa M CBOOOIBI
apyrux jauiy. Corjamasch ¢ TeéM, YTO JAHHOE MOJIOKEHHE MOCTYJIUPYET
OPUHIUI JOOPOCOBECTHOTO OCYLIECTBIEHHUS MPaB U CBOOOJ YETOBEKOM U
IpaXXJIAHUHOM, OHO BpSJl JIM MOXKET PacCMaTpUBATHCS KakK COAEpKallee
aHaJOrMyHOE TpeboBaHUE K opraHaM MyOJnyHOU BiacTu. B To ke Bpems,
B COOTBETCTBUU C nosnoxeHusiMu cT. 18 Koncturynuu PO, npasa u cBo60 161
YeJIOBeKa U Tpa)kJaHWHA SIBJIAIOTCS HEMOCPEICTBEHHO IEHCTBYIOIIMMH U
ONPENEISAI0T CMBICI, COJEpPKaHUE U NMPUMEHEHUE 3aKOHOB, JIE€STEIBHOCTD
3aKOHOJATEJIbHON M UCTIOIHUTENIbHOM BIACTH, MECTHOTO CAMOYMPABIICHUS U
oOecneunBaroTcsa npasocyaueM. Jlymaercs, 4To ykazaHHast (POpMyJIUPOBKA
MO3BOJISIET SKCTPAIOJIMPOBATh IEUCTBUE MPHUHIIMIA JOOPOCOBECTHOCTH HA
chepy MyOIMUHBIX TPABOOTHOIICHUH.

ITocne npunsaTus nonpaBok k Koncrturyuuu Poccurickon @Penepanun
B KayecTBE TMPAaBOBOM  OCHOBBI  MPUHIMMOA  JOOPOCOBECTHOCTH
paccMmaTtpuBaroTcs HopMmbl [IpeamOyItbl u ¢T. 75.1, B 9aCTHOCTH, IMOJTOKCHHUS
O B3aMMHOM JOBEpUM TOCyJapcTBa M OOIIeCTBa, BEpe B J00po H
crpaBeqiuBocTh. Kak ykaswsiBaer A. FO. byiieB, «monoxeHus ... cr. 75.1
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ABJSIFOTCS.  JIONOJHUTENIbHBIM ~ KOHCTUTYLUMOHHBIM  TOATBEPKACHUEM
pacrnpoCcTpaHEHHs] TNpUHIMOA JOOPOCOBECTHOCTM Ha Bce  cdepsl
JESATEIbHOCTH KaK YacTHBIX JIMI, TaK M IMyOJMYHOW BIIACTH, BKJIHOYAs
OTHOIICHUSI MEXJYy HHUMHU, OPUCHTUPYS HAa COTPYIAHUYECTBO, B3aMMHOE
yBa)XEHUE, TPOSABJICHHE 00pa, YECTHOCTU W CIPaBEUIMBOCTH BO UM
obmiero Oaray [2]. Cornamasch ¢ yka3aHHOU IMO3HMIIMEH, CIICAYET OTMETHUTh
1IeJ€CO00PA3HOCTh YETKOM 3aKOHOAATENFHON pEerjiaMeHTAllMN YKAa3aHHOTO
MIPUHITUIIA.

Hymaetcsi, uto mpsiMasi ¢uKcalusi MPUHIMIIA JTOOPOCOBECTHOCTH B
3aKOHOJATEIbCTBE MMEET BAXKHOE MPAKTHYECKOE 3HAYECHHUE U TO3BOJIMUT
HOBBICUTH €ro 3(PPEeKTUBHOCTD B cpepe nmpasornpumeHeHus. Kak cripaBeimBo
otmeuaeT T. JI. Kypac, «oTcyTcTBHE B 3aKOHE C(HOpMYIMPOBAHHOTO MPUHIIUIIA
JIeNaeT HEACHBIM €ro CoJep:KaHue, OOyCIaBIMBAET CIIOKHOCTH C €ro
npuMeHeHueM. [103ToMy NpUHIMIIBI OTPACIU MPaBa JAOKHBI UMETH SICHOE
Ha3BaHWE W 4YETKyI (popMynupoBky. OIHO W3 Ha3HAYCHUN MPUHIIMIIOB
COCTOHUT B TOM, YTO MPU HATMYUHU MPOOEIIOB B IIPaBe Cy/l MPUMEHSIET HOPMBbI-
NPHUHIIMIBI ¥ HA KX OCHOBAHHMH Pa3pEIIAeT COOTBETCTBYIONIMIA Borpoc. JIna,
y4acTBYIOIIUE B €€, JOJKHBI UMETh BO3MOXKHOCTh COCIAThCS HAa PUHITUII
B 000CHOBaHHE CBOCH mo3uiumy [3].

IIpu aToM, Kak crpaBemMBO ykasbiBaeT A. FO. bymes, nuckyccus o
MPABOBOM pErjiaMeHTAallul NPUHLMIIOB, KaK KOHCTUTYUHUOHHBIX, TaK W
OTpacieBbIX, MPEANOoiaraeT pas3pelieHue  CIEAYIOIKUX  BOIPOCOB:
1) npueMieMblii  ypOBEHb TPABOBOM  OMNPENCICHHOCTH, 2)  SCHOE
TEKCTyaJlbHOE W3JIOKEHHWE W BOCIPUSITHE aJpecaTaMH HOPMBI Kak
CIpaBeUINBOM; 3) HEOOXOIWMOCTh JOTOBOPUTHCS O pacCHpeicICHUH
MOJTHOMOYMM Cpe/ld pa3IMYHbIX BETBEU MyOIMYHOMN BJIACTH U OTBETUTH Ha
BOIIPOC, MOXKET JIM Cy/bsl, U €CIIM Ja, TO B KAKOW CTEMEHU, OTXOJUTh OT
OYKBBI 3aKOHA, BBISBIISASI €r0 CMBICI (B TOM YHCIIE, MPUMEHSSI MPABOBbHIE
npuHiunel) [2]. Corjnamasch € NPUBEACHHBIMU TMO3UIUAMHU, MOXKHO
OTMETHUTH CJIeAYIOIIIEE.

[TpaBoBas onpeAeieHHOCTh MpeAnoaracT GopMyIUPOBAHUE MPUHITUTIA
T00pOCOBECTHOCTH TaKMM O0pa3oM, 4TOOBI IMOCICACTBUS BEIOOpA TOU WIIH
WHOW MOJIeNIY MOBEACHUS ObLIM OYEBUIHBI U TIPEJCKa3yeMbl JIJIsl CyOBheKTa.
B TO Xe Bpems, MpaBOBbIM MPUHIUMIIAM KaK OCO0ON pPa3HOBUIHOCTHU
MPaBOBOM MaTepuu TMPHUCYIIA TaKWE CBOMCTBA KakK aOCTPaKTHOCTh U
00001IIeHHOCTh, 00eCIIeUnBaIOIMe THOKOCTh M aJallTUBHOCTb JAaHHBIX
WHCTPYMEHTOB IPABOBOTO PETYJIHUPOBAHUS B YCIOBUSIX H3MEHSIOIICUCS
IPAaBOBOM JIEMCTBUTEIBHOCTH. [Ipy 3TOM, MPUHIUIIBI, HATTOIHSASACH HOBBIM
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cojiepaHueM, 00ecTeunBaroT CTaOMIBHOCTh MpaBOOTHOIIEHUM. CrenyeT
OTMETUTh, YTO TPaBOBasi OMNPEIEICHHOCTh TpH (POPMYIHPOBAHUU
MPUHLKIOB 3aBUCUT HE TOJBKO U HE CTOJIBKO OT KAayeCTBA HOPUIAYECKON
TEXHUKH, HO B 3HAYUTEIBHOM CTENEHU OT MPAKTUKUA MPUMEHEHUS HX
Cyl1IeOHBIMH OpraHamMu. Y YUThIBas U3JI0KEHHOE, JOCTHKEHUIO IPUEMIIEMOTO
YPOBHSI ONPEAEIIEHHOCTU TAKXKE MOXET CIOCOOCTBOBATh JOKTPUHAJIbHAs
U TpaBONpPUMEHUTEIbHAS pa3pabOoTKa KpUTEPUEB JOOPOCOBECTHOCTU B
nyOoJMYHbIX TpaBooTHomeHusx. Tak, C. A. MocuH, aHanmu3upys
KOHCTUTYITUOHHBIN MIPUHITAIT T0OPOCOBECTHOCTH B ctepe
3aKOHOTBOPYECTBA, IMpPEJaracT BBIACIATh  CICAYIOIIHE  KPUTEPUU
OOPOCOBECTHOCTH 3aKOHOJaTeNs: 1) copa3MepHOCThb, aJE€KBATHOCTh U
MPONOPLIMOHATBHOCTh UCIIOJIb3YEMbIX MPaBOBBIX CPEACTB;
2) OTpeNeNeHHOCTh, SICHOCTh, HEIBYCMBICJICHHOCTh IPABOBOW HOPMBEI,
3) cOorIacOBaHHOCTh IPABOBOKM HOPMBI C CHUCTEMOM JCHCTBYIOIIETO
IPAaBOBOT'0 PETyJIUpPOBaHUs; 4) OTCYTCTBUE MCKYCCTBEHHOTO 3aTSTUBAaHUS
3aKOHOJIaTEJIbHOTO MPOLECCa, CTPEMIIEHUE K YCKOPEHHOMY PaCCMOTPEHHUIO
3akoHOB [4, C. 42].

B cdepe  MyHUIMTANBHBIX  MPABOOTHOIICHHH  KPUTEPHUSIMU
N00pOCOBECTHOCTH ~ OPraHOB U JOJDKHOCTHBIX  JIMI[  MECTHOTO
CaMOYTIPaBJICHHs] MOTYT BBICTYNaTh, 1) COOJIOJEHNE TOJOKCHHM
KoHcTuTyuu M 3aKOHOAATENbCTBA; 2) UCKIIOYEHUE 3JI0YNOTPEOJICHUIT;
3) 00s3aHHOCTh YUWTHIBATH TpaBa W UHTEPECHl JPYrOl CTOPOHBI
NPaBOOTHOIICHHUS U OCYIIECTBISATH CBOM MOJHOMOYHSI TAKUM 00pa3oM, YTOObI
NOCJIEIHASI HE CTpajaja WM He CTpajala 4Ype3MEpHO MO CPaBHEHMIO C
yiiepOoM, MNPUYUHSEMBIM MyOJIHMYHBIM HHTEpecaMm; 4) 00sI3aHHOCTh
YUHUTBIBATH 1I€JIb, C KOTOPOM CTOPOHBI BCTYMAIOT B MPABOOTHOIICHUS U
COJICHCTBOBATH B €€ JJOCTHKEHUU JOCTYITHBIMHE CIIOCO0aMu; 5) T0OpOBOIBHOE
BBINIOJIHEHWE  JOTMOJHUTENIBHBIX  OOsI3aHHOCTEM A u30eKaHusd
BO3HUKHOBEHHUSI BO3MOKHBIX YOBITKOB; 6) WHUIUATUBHBIA MOIXO/I.
[IpencraBnsiercs, 4YTO pa3paboTKa KpUTEPUEB JOOPOCOBECTHOCTH B
nyOJUYHBIX MPABOOTHOILICHUSIX MOXKET CIHOCOOCTBOBATH MPABOBOM
OINPEJEIICHHOCTH U MPEACKA3YEMOCTH, a TAKKE pean3alii PEryIHPYIOLIEro
NOTEHI[Mala JaHHOTO MPUHIIUIIA.

Bocnpusatne HOpMBI Kak CHOpPaBEIMBOM MPEANOJaraeT y4eT HHBIX
COIIMAJIbHBIX PEryJsTOPOB, B TOM 4YHUCJIE, HOPM MOpajd, a TaKxKe
cOaTaHCUPOBAHHOCTh M3/JIEP’KEK U BBITOJ] CTOPOH C yUYE€TOM HMX MPABOBOTO
nosioxkenusa. Kak crpaBennuBo ykaspiBaer O. E. 3eMistHOB, «ImyOiMYHO-
IPaBOBOE PETYJIUPOBAHUE MO OOIIEMY MPaBUIy PEaM3yeTCs] B CUCTEME
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OOIIECTBEHHBIX OTHOIICHUM, YYACTHUKOM KOTOPBIX SIBISAETCS ITyOIUYHBIN
CyOBEKT, peaU3YIONIHNI CBOI0O KOMIIETEHIIMIO U BBICTYAIOIINI KIMEHHO KaK
HOCHUTEJIb BJIACTH, KaK CYOBEKT IOPUAMYECKH HEpPaBHOIPABHBIN IO
OTHOUIIEHHIO K CBOEMY KOHTpareHty» [35, c. 19].

Takum 00pazoM, /1 MyOJIMYHBIX TTPABOOTHOIIIEHUM, OJTHON U3 CTOPOH
KOTOPBIX BBICTYMAET OpraH IyOJMYHOW BJIACTH, XapaKTEPHO HEPABHOE
MOJIOKEHUE CYOBEKTOB, PAa3IMUMsl B UX KBATM(PUKAIMKU U SKOHOMHYECKOM
cune. Kak ykassiBaer A. }O. bymes, nyOnnyHas BJIacTh B OTHOLICHUSX C
YACTHBIMHU JIMIIAMU SIBJISIETCSI 00JIee CUIIBHOM CTOPOHOM, KOTOpasi «BCIIEACTBHE
Pa3HBIX 00CTOSATEIHLCTB UMEET OOJBIIE BOBMOKHOCTH BIUATH HA TUHAMUKY
MIPABOBOTO B3aMMOJICCTBUS MEXY BOBJICUEHHBIMU JTULIAMI» [2].

C 3TOM TOUYKM 3pEHUsI, UCXOS U3 MPEJCTABICHUN O CIPABEIINBOCTH,
B MyOJUYHBIX MPABOOTHOILICHUSX MPUHIMI JOOPOCOBECTHOCTH JIOJIKEH
BBITIOJIHATh KOMIICHCAIMOHHYIO (YHKIIUIO, 3aKIIOYAIONIYIOCS B 3allUTe
3aBeloMO OoJiee ciaboi  cTOpoHbl ((pu3nueckoro Juia, CcyObekTa
XO3SMCTBOBaHUS M T.J.) C Iedbl0 oOecrnedyeHns KOHCTUTYIIMOHHBIX
TpeOOBaHMIl © OanaHce IMpaB M 3aKOHHBIX MHTEPECOB CTOPOH B
IPaBOOTHOIIEHUAX. YKa3zaHHOE cooOpaszyercs Takxke ¢ nosunuein KC PO,
U3JI0KEHHOM B ocTaHoBIeHUH OT 28.12.2022 Ne 59-I1, cormacHo koTopoii
«JICSITEILHOCTh CYOBEKTOB, BRICTYIAIOIIMX B UHTEpECax MyOJUYHON BIACTU
Y TIPU 9TOM SIBJISTFOIMXCS 00JIee CHIIBHOM CTOPOHOM MPABOOTHOIIIEHUH B CHITY
NPEeNOCTaBIAEMbIX  OCOOBIM  CTAaTycoM  NYOJWYHOM  OpraHu3aluu
BO3MOXXHOCTEH, MOJYMHEHA Ha BCEX 3Tanax JUMHAMHUKNA COOTBETCTBYIOIIETO
00s13aTeJIbCTBA MOBBIIIIEHHOMY CTaHJIapTy TIATEIHLHOCTH, 3a00TIIMBOCTH U
OCMOTpHUTEIBHOCTH [1].

Cnenyer ormeTuTh, 4To B AaHHOM neie KC P® paccmarpuBan crnop
Mexay AO «Ilouta Poccuny, SIBIISIFOIIMMCS] YaCTHOIIPABOBOM OpraHu3alvei,
CO3JIaHHOW TYOJIMYHOM BIACTHIO C IEJBIO BBINOJHEHUS OOIIECTBEHHO
3HAUMMBIX (GyHKOUH, u Qusndeckum jurnoMm. He B3upas Ha 1O, uro AO
«ITouta Poccun» He sBnsieTcs opraHom nmyosudHon Biactu, KC oTmerudn,
YTO TpPU B3aUMOJICUCTBUM B TMPOIECCE OCYIIECTBICHUS €ro YCTaBHOU
NEATEIbHOCTH C TpaxAaHaMH W IOPUAUYECKUMHU JIMIAMH, TPUMEHUM
MOBBIIIEHHBIA CTAaHJIAPT JOOPOCOBECTHOCTU U OCMOTPUTENHHOCTU. DTO, B
YaCTHOCTH, HE Tpennonaraer (GOopMaJIbHOTO MMOIX0Ja K COOJIOICHUIO
TpeboBaHUI JENCTBYIOILIETO 3aKOHOJIaTEIbCTRA, Ype3MepHOit
MIPUBEPKEHHOCTU TAKUM MPOUEAYPHBIM TMOJO0XKEHUSM, KOTOPbIE YMAJSIOT
CYILIECTBO COOTBETCTBYIOIIETO OCHOBAHHOTO Ha JOTOBOPE MaTEPHUAIBHOIO
npaBa. Takum o6pazoM, KC P® dakrnuecku ykazan Ha HEOOXOAUMOCTh
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NPUMEHEHHUsI 1paBa C y4E€TOM TPeOOBAHMSI O COOTBETCTBUU JyXa U OYKBBI
3aKOHA, @ TAK)KE yueTa HHTEPECOB 0oJiee cad0il CTOPOHBI IPABOOTHOUIEHUS
Y €€ 1IeJIM BCTYIUICHUS B TaKHE OTHOLIEHUS. [lymMaeTcs, 4TO TaKOe€ IOHUMaHUE
NPUHIHUIIA JOOPOCOBECTHOCTH MOXKET OBITh 3KCTPANOJUPOBAHO Ha
IPAaBOOTHOILLIEHUS, BOSHUKAIOLIUE MEXKY (PU3MUECKUMH U IOPUIUYECKUMU
JUUAMU U opraHaMu IyOJMYHOM BJIaCTU C 1IeJbl0 oOecrieueHus OanaHca
MUHTEPECOB CTOPOH.

Uro kacaercs BOIpOCa O pacupeieiCeHUH NOJIHOMOYMU U Ipenesax
YCMOTPEHUSI OPraHoB IyOJIUYHOM BIACTH MPU MPUMEHEHUM MpUHIUIA
N00OpOCOBECTHOCTH,  MOXHO  OTMETUTHh  cienytouee.  [Ipuninun
I0OPOCOBECTHOCTU SIBJISIETCSI MPABOBBIM HWHCTPYMEHTOM, MO3BOJIIOIIUM
o0ecneynTh €AMHCTBO TyXa U OyKBbI 3aKOHA, JOCTHKEHHE 1IeJIel TPaBOBOTO
peryiupoBaHusi, a TaKXe CIpPaBeIJIMBbI OallaHC WHTEPECOB CTOPOH B
npaBooTHomieHuu. [Ipym 3toM, aHann3 npakTukn KOHCTUTYLIMOHHOIO H
BepxosHoro cynos Poccuiickoii @enepanyu 1o3BoJseT IPUNTH K BEIBOLY O
TOM, YTO IPUHIIUI JOOPOCOBECTHOCTH TaKXe MO3BOJISIET CKOPPEKTUPOBATH
(opMalibHOE MPABOIIPUMEHEHHE B CIy4yae HEaJEeKBAaTHOCTH €r0 IMPaBOBBIX
nocyecTBUM. Tak, OEHMBAsI IPABOMEPHOCTH PEIICHUN U ACUCTBUNA OPTaHOB
myOJIMYHOW BJIACTH, CYJIbI MOCIIEA0OBATEIBHO YKA3bIBAIOT HA HEJIOIYCTUMOCTh
(opMaJIbHOTO MOJIX0/1a K OLEHKE 3aKOHHOCTU CO CTOPOHBI JOJIKHOCTHBIX
JIMII, HE YYUTHIBAIOIIETO (PaKTHUECKUX OOCTOATENLCTB Jena. B yactHocTH,
B cooTrBeTcTBUU C 1. 28 O630pa cynedHoi npaktuku BC PD Ne 2 (2023),
«TIpU pean3alyuy rocyJapCTBEHHBIX WM UHBIX MyOJUYHBIX MOJTHOMOYHIA
HAJEJICHHbIE IMH OpPTaHbl M JIMLA CBSI3aHbI 3aKOHOM, IIPH 3TOM CJIETYET UMETh
B BUJLY, YTO 3aKOHHOCTb OCTIAPUBAEMBIX PEIICHUMN, TeUCTBUM (0e31eCTBUA)
HEJb3d PACCMaTPUBATh JIUIIb KaK OpMalIbHOE COOTBETCTBUE TPEOOBAHUSIM
MPaBOBBIX HOPM. B CBs3U ¢ 3TUM HEOOXOJUMO MPOBEPSTH, UCIIOJIHEHA JIH
OpraHoM WIH JIMIOM, HAACJICHHBbIM MYyOJMYHBIMU MOJHOMOYUSIMU
O00SI3aHHOCTh MO TIOJIHOM M BCECTOPOHHEM OIEHKE (HaKTUUECKUX
00CTOSATENHCTB, MOAJIEPKAHUIO JOBEpUsI TPaKJaH U MX OOBEIUHEHUU K
3aKOHY M JACWCTBHUSM TOCYyIapCTBa, Y4YEeTy TpeOOBaHHI COpa3MEpHOCTH
(mponopuuoHanbHOCTH)» [6]. Jlymaercsa, urto yka3zanHeie BC ycnoBus
NPEeACTABISIIOT CcO00M  TpeboBaHME MO COONIOACHUIO OpraHaMu M
JOJDKHOCTHBIMM JIMLIAMU, HAJCJCHHBIMH MYOJIUYHBIMH MOJHOMOYMSIIMH,
MpUHINIA TOOPOCOBECTHOCTH.

OTtMeTuM, YTO yKa3aHHas MPaBOBas MO3UIMS OblIa cHOpMyIUpOBaHA
CyJAOM IIPH PACCMOTPEHUHM CIIOpA OpraHa MECTHOTO CaMOYNIPAaBJICHHUS H
COOCTBEHHHMKA UHIMBH Ty aJIbHOT'O JKMJIOT0 JI0Ma O 3aKOHHOCTH IJIAHUPYEMOU
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pexoHcTpyKiMu. HecMoTps Ha popmalibHOE HECOOTBETCTBUE TNIAHUPYEMBIX
U3MEHEeHUN TpeOoBaHusiM [lpaBuil 3eMIIeTIONB30BAHUS U 3aCTPOMKHU
MYHMIIMIIAILHOTO 00pa30BaHUs U MPEAEIbHBIM [TapaMeTpaM pa3perieHHOro
ctpourenbetBa, BC PO ynoeieTBOpuiI HCKOBOE 3adBJIEHUE COOCTBEHHUKA,
YUHTBIBAsI HAJIMYUE YACTHOTO CEPBUTYTA B OTHOLIEHUH 3€MEJIBHOIO YYacCTKa,
COTJIaCME€ Ha PEKOHCTPYKLIMIO CMEKHOTO 3€MJICTIONB30BATEISA, a TaKXKE
HEBO3MOYKHOCTh PEKOHCTPYKLMU WHAMBHYaJIbHOT'O KHJIOIO JOMa UHBIMU
cnocobamu. BC ykazain, 4to, pyKOBOJACTBYSICh HCKITIOUUTEIBHO MOJI0KEHUIMU
3aKOHOJIATEJIbCTBA, B JAHHOM CJIy4ae «OpraH MECTHOI'O CAMOYIIPABIICHUSI HE
IPOBEJ OJHYIO U BCECTOPOHHIOIO OLIEHKY (PaKTUYECKUX OOCTOSITENBLCTB, B
CBSI3M C YEeM OCIIapUBAaEMbId MPAaBOBOM AaKT, II0 CYILIECTBY, HOCHUT
IPOH3BOJIBHBIN XapakTepy [6]. AHaOTnYHas paBOBAst TIO3UITHS BEIpaKEHA
B n. 29 ykazanHoro O030pa: «3aKOHHOCTb OCHApUBAE€MBIX PEIICHHI,
nercTBuil (0e31eMCTBUSA) HENb3sl paccMaTpUBaTh JUIIL Kak (opmaibHOE
COOTBETCTBUE TPEOOBAHUIM IIPABOBBIX HOPMM [6].

Takum o0Opa3oMm, B COOTBETCTBUHU C MPUHIUIIOM JOOPOCOBECTHOCTH,
OpraHbl TOCYJAPCTBEHHOM BJIACTM M MECTHOI'O CaMOYIIPABIICHUS JTOJIKHBI
peai30BbIBATH CBOM IOJHOMOYHUSI TaKMM 00pa3oM M CHOCOOOM, YTOOBI
myOJIMYHBIE HHTEPECHI M HHTEPECHI APYTOi CTOPOHBI PABOOTHOIIEHUS OBbLIH
yJOBJIETBOPEHBI B HAMOOJbIIEH Mepe.

B ciyyae BO3HMKHOBEHHS TMPOTHMBOPEYMS MEXKAY YaCTHBIMA U
nyOJUYHBIMU MHTEpECAMM 1IEJIECO00pa3HO OILEHMBATh UX 3HAYUMOCTH, a
TaKX€ COOTHOUIEHHWE NMPUYMHEHHOTO W MPEAOTBPALIEHHOIO Bpena. Takou
MOIXO0/1 TTO3BOJIUT M30eraTh opManu3Ma B MPUHATUU PEIIEHUH, 00eCTIeUnTh
COOTBETCTBHE OYKBBI 3aKOHA €r0 AyXy. IHbIMU clIoBaMU, OpraHam Iy OJIMYHON
BJIACTH CJIEYET OCYILECTBISTh MPUHAIJICKAIINE UM CYObEKTUBHBIE TIPaBa U
UCIIOJIHATH CBOU OOS3aHHOCTH TaKMM 00pa3oM U CIOCOOOM, YTOOBI ApyTast
CTOpPOHA INPAaBOOTHOILICHMUS HE CTpajayia WK HE CTpajaja 4pe3MEpHO II0
CPaBHEHHUIO C yHIEPOOM, KOTOPHIA MOKET ObITh MPUYMHEH MYOJIUYHBIM
UHTEPECOM.

IIpy »3TOM, TpPEACTABIAETCS, YTO MPSMOE 3aKOHOJATEIbHOE
3aKperyieHue MPUHLHUIA JOOPOCOBECTHOCTH MOXKET CIOCOOCTBOBATH
3alllUTe, B TOM YKCIIe, OPTaHOB U JOJKHOCTHBIX JIMI] MyOJWYHOM BIACTH,
IIOCKOJIBKY PaCIIMPHUT CIIEKTP MX BO3MOXKHOCTEH JIEMCTBOBATH B PaMKax
3aKOHa, JacT UM BO3MOXHOCTb CChUIATBCA Ha HOPMY 3aKOHa O
T00pOCOBECTHOCTH TMpH OOOCHOBAaHMM CBOEM Tmo3uiuu. Tak, Ha
CErOJHSAIIHUNA JI€Hb, OpraHbl W JOJDKHOCTHBIE JIMIA, HAJECIEHHBIE
Iy OJIMYHBIMU IIOJIHOMOYHSIMH, peannsys CHELUAIBHYIO
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paBOCYOBEKTHOCTh, MPUHUMAIOT PEIICHUS Ha OCHOBE JCHCTBYIOIIUX
(OopMaJIbHO 3aKPEIUICHHBIX MPABOBBIX HOPM JAXE B CIy4YasX OYEBUIHOM
HElenecoo0pa3HOCTH clieoBaHus (POpMaTIbHBIM IpeanucanusM. [Ipu atom,
BBICIIME CyACOHBIE OpraHbl TPeOyIOT OT OpPraHOB M JIOJKHOCTHBIX JIMII,
HAJICJICHHBIX MyOJUYHBIMU MMOJTHOMOYUAMH, HE (DOPMATIBLHOTO CJIEIOBAHMUS
TpeOOBAHUSM MPABOBBIX HOPM, a «IOJHOM M BCECTOPOHHEW OLIEHKHU
(dakTHUecKuX O0OCTOATENbCTB, MOJJACPKAHUS TOBEPHUS TpakKIaH U UX
OOBEIMHEHUI K 3aKOHY WM JEUCTBUSAM TrOCYNapCTBa, ydyeTa TpeOOBaHMIA
copa3MepHOCTH  (IIPOMOPIMOHAIBHOCTU)» TOJ YIpO30Hd MPU3HAHUS
pElICHUA W JEUCTBUM YKAa3aHHBIX OPraHOB MPOU3BOJIHBIMH. Takum
00pa3oM, BO3HUKAET MPOTUBOPEYHME, KOTOPOE B YCIOBHUSAX OTCYTCTBHS
OpsIMOM 3aKOHOAATENBLHOM perjaMeHTalMy MpUHIUIa 100POCOBECTHOCTH
paspemaeTcss oOpraHamMu MNyOJWYHOM BJIACTH B TMOJB3Y (HOpPMalIbHBIX
TpeOOBaHUN HOPMATUBHO-IIPABOBBIX aKTOB. YTO Kacaercs CylneOHBIX
OpraHoB, TO Ha CErOAHSIIHUA J€Hb NPHUHIMUI JTOOPOCOBECTHOCTH B
NyOJMYHBIX  MPaBOOTHOIIEHUSAX  MPUMEHSIOT  MPEUMYIIECTBEHHO
Koncturynmonnsiii Cyn n Bepxosubiii Cyn Poccniickoit @enepanuu, B TO
BpEMsI KAK MHBIE CYJIBl C OCTOPOKHOCTBIO OTHOCSTCS K JAHHOW IPaBOBOM
Marepun. C yKa3aHHOM TOYKM 3pEHHsI ONPABAAHHBIM IPEICTABISIETCS
npemsioxkenue C. A. ABakbsiHa O LEIECOOOPa3HOCTH IMOBCEMECTHOTO
BBEJCHUA KOHCTUTYILIMOHHOIO IPAaBOCYAUSA KAaK CHUCTEMBI OLICHKHA aKTOB U
JEUCTBUN OPTraHOB 3aKOHOJATEIBbHOM BJIACTU WM UCIIOJHUTEIBLHOW BIIACTH
cyobekToB P®, mectHhIXx opraHoB Biactu [7, c. 17]. Jymaercs, d9rto
yKa3aHHbIE MEPBI, HAPSALY C IPSAMOU IPABOBOM perjaMeHTaluen IpUHLIMUIA
noOpocoBecTHOCTH B c(epe TyOJUYHBIX TPABOOTHOIIEHUNW MOTYT
CHOCOOCTBOBAaTh PACHIMPEHHUI0 C(hephl €ro MPUMEHEHHs U pealu3aliu
PErYJIMPYIONIETO MOTEHINAA.

B npaBoBOoM  HayKe  BBICKa3bIBAIIUCh  TOYKH  3PEHHS O
HElEeJIeCo00Pa3HOCTH HOPMATUBHOTO 3aKPETUICHHs] MPABOBBIX MPUHIUIIOB.
B 1o xe Bpewms, mo cnpaBemiuBoMy yrBepxkaeHuto C. A. MocuHa,
«OYEBHUJIHO, 4YTO TMPHUJIAaHHE MOpaJbHBIM  HOpMaMm  (opMmaabHOMI
OTIPECIICHHOCTH SABJIAECTCA HEOOXOIMMBIM YCJIOBHEM UX IPaBOBOM
peanu3alnuu, HECMOTPSI Ha TO YTO Takas TpaHchOpMAIMs MOKET OTPa3UTh
HE BCE AaCIEeKThl TakOM HOpMBD». [lpm 3TOM, mpencTaBisIETCA, 4YTO B
nyOJWYHBIX  OTpacisx TnpaBa npsMas (Quxkcauus NOpUHIUIA B
3aKOHOJATEIBbCTBE HMMEET BAXXHOE IIPAKTUYECKOE 3HadyeHue. B Ttakmx
YCJIOBUSIX HOPMATHBHOE 3aKpEIUICHUE MPUHLHUINA JO0OPOCOBECTHOCTU B
nyOJIMYHOM MpaBe MPEICTABIISAECTCS ONPaBIaHHBIM U JOTUYHBIM. Clenyer
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OTMETHUTH, 4TO (PeepasibHbIC 3aKOHBI «O0 0OIMX MPUHITUIIAX OPraHUu3aIuy
nyonuyHON Biactu B cyobekTax Poccuiickoit deneparuny, «O0 oOmumx
MPUHIKUIIAX OpraHU3alMd MECTHOTO camoyIlpaBieHuss B Poccuiickoi
deneparmny, «O0 00s13aTeNbHBIX TpeOoBaHUAX B Poccutickoil deneparumy,
pErIaMeHTUPYIOIIUE MPUHIUIBL JEATEILHOCTH OpPraHOB, BXOJAIIUX B
€IMHYI0O CHUCTEMY MYyOJWYHOM BIACTU B COOTBETCTBYIOIIUX cdepax
nyOJWYHBIX MPABOOTHOIICHUM, HE COJEpKAT MPSAMOro YyKa3aHWs Ha
MPUHIMI JOOpOCOBECTHOCTHU. [IpuHIUIT Tpe3yMMIuu 100pOCOBECTHOCTH
JESATEIbHOCTH  OpPraHOB  TOCYAapCTBEHHOM  BJAacTH,  MECTHOTO
CaMOYITPaBJICHUs, TOCYJAPCTBEHHBIX W MYHUIIMMNAIbHBIX OpraHU3aluu,
UHBIX OPraHOB, OCYIIECTBISIONIMX OTJEIbHbIC MyOJMYHbIC MOTHOMOYMS
3akperuieH B 4. 10 cT. 6 3akoHa «O0 OCHOBax OOIIECTBEHHOTO KOHTPOJIS B
Poccuiickoii ®@enepauun». Creayer, OAHAKO, OTMETUThb, YTO JCUCTBHE
YKa3aHHOTO  3aKOHAa  OrpaHUuYuBaeTcs  cdepoil  opraHuzaluu U
OCYIIIECTBJICHUSI OOIIECTBEHHOTO KOHTPOJIS 3a JIESITEIBHOCTHIO OpPraHOB
nyonuyHot  Bmactu.  Kpome — Toro,  3akperuieHHWE — MPUHIIHIA
JI0OPOCOBECTHOCTH U MPE3YMITIIUU JOOPOCOBECTHOCTH OPraHOB My OJIMYHOM
BJIACTM UMEET pa3JIMuHble MPABOBbIE TMOCJEJICTBUS U  IEJEBYIO
HaIpaBIEHHOCTh. Tak, Mpe3roMUpPOBaHUE JOOPOCOBECTHOCTH OPraHOB
nyOauyHOM BiacTH (PAKTUUECKU MEpEeKIIaJbIBaeT Opemsl JIOKa3bIBaHUS
HEOOPOCOBECTHOCTH  JOHKHOCTHBIX — JIMI] HA  JAPYTYK0  CTOPOHY
MPABOOTHOIIEHHUS, TOTJa KakK NPUHIUN J00OpPOCOBECTHOCTH B cdepe
MyOJIMYHBIX TPABOOTHOIIICHUH TPEOYET OT MX YUYACTHUKOB B3aUMHOTO y4ueTa
MHTEPECOB, 11eJIe BCTYIUICHHUS B PABOOTHOIIICHUS U OKa3aHUs COJCUCTBUS
B UX JIOCTHUXKCHHH.

C uenplo pealu3alud U3JI0KEHHOTO Tpeajiaraercsi JIONOJHUTH
MEepEYEHb MPHUHIMUIOB JESITEIbHOCTA OPraHOB, BXOJSIIUX B EIUHYIO
cucteMy myOnuuHOM Biactu B cyoObekte Poccuiickoit denepariuu,
3aKkperuieHHbI B 4. 1 cT. 2 denepanbHoro 3akona ot 21.12.2021 Ne 414-
®3 «O06 o0mMX MPUHITKMITAX OpraHU3aIuy MyOJUYHON BJIACTH B CyOBEKTax
Poccuiickoii ®enepanum» nyHKTOM 14 cleayromiero cojaep>KaHus:
«14) 1oOpOCOBECTHOCTH MPHU OCYIICCTBICHUH OPTaHAMH Ty OJIMYHOM BJIACTH
CBOUX TNoJIHOMouuit». Ilpu 3TOM, odeBHIHO, 4YTO I A(PHEKTUBHOTO
MPUMEHEHHs TIPUHITUIIA TOOPOCOBECTHOCTH B c(epe MyOIMIHON BIACTH
OJIHOTO  3aKOHOJATEJIbHOTO  3aKPEIUICHUS]  YKa3aHHOM  KaTeropuu
HEJIOCTATOYHO. B TO e Bpems, Takoe 3aKperyieHue, COMPSIKEHHOE C
MPUMEHEHWEM JAaHHOTO MPHUHIMUIIA CYJIeOHBIMH OpraHamu, TIIyOOKOH
PaKTUKO-OPUEHTUPOBAHHON TOKTPUHAIBHON pa3pabOTKONW U CHUCTEMHOMU
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Pa3bsCHUTENIBHOM paboTOM cpenu JOKHOCTHBIX JIMI, HaJIeJICHHBIX
MyOIMYHBIMU TTOTHOMOYMSIMHU, MMO3BOJIUT U30€kaTh (POPMAIIBHOTO MOX0/1a
K UX OCYIIIECCTBIICHHIO.
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ON THE ISSUE OF LEGAL REGULATION OF THE
PRINCIPLE OF INTEGRITY IN PUBLIC LEGAL
RELATIONS

The article is devoted to the study of the features of the constitutional
principle of good faith in public legal relations. Based on an analysis of the
content of the principle of good faith, the legal status of participants in public
legal relations and the legal positions of the Constitutional Court of the Russian
Federation, the expediency of direct legal regulation of this principle is
substantiated.

Keywords: integrity, constitutional principle, public authorities, legal

regulation, criteria.
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VIIK 316

Pemskurgo P. E.

BJIUSIHUE JECTPYKTUBHOI'O UHTEPHET-KOHTEHTA
HA ®OPMHUPOBAHME YKCTPEMUCTCKMX B3IJISII0B ¥V
MOJOJEXU

B coBpeMEHHOM MHUpPE UHTEPHET UTPAET OTPOMHYIO POJIb B )KU3HU MOJIOIBIX
JOJEH, NPENOCTaBisil MM JOCTYIl K OTrpOMHOMY OOBeMy HH(QOpManuud U
pa3zHoo0pa3zHOMY KOHTEHTY. OJTHaKO, IOMUMO MOJIOKUTENIBHBIX CTOPOH, UHTEPHET
TaK)K€ MCHOJB3YETCs NIl paclpOCTPAaHEHUs MaTepUasoB, MPOMAraHIupPyOIUX
HSKCTPEMHUCTCKHE W paJuKalbHble uHAeoJoruu. B naHHOM crathe Oyzer
PacCMOTPEHO BIMSHUE JAECTPYKTUBHOIO MHTEPHET-KOHTEHTa Ha (pOpMHpOBaHHE
AKCTPEMUCTCKUX B3IJISA0B CPEAM MOJIOAEKH.

Kntoueevie cnosa: WHTEPHET; MOJOIEKDb, DKCTPEMH3M; IECTPYKTUBHBIN
KOHTEHT.

AKTYyaJIbHOCTh JTaHHOM TEMbI 3aKJIIOYAETCA B TOM, YTO C Pa3BUTHEM
WHTEPHETA U COUMAIBHBIX CETE€W MOJIOJICKb CTAJIKUBACTCA C OTPOMHBIM
oO0beMoM wuHGOPMAIUK, BKJIIOYAs NECTPYKTUBHBIM HWHTEPHET-KOHTEHT,
KOTOPBIA MOKET OKa3bIBATh HETAaTUBHOE BIMSHUE HA UX MUPOBO33PEHUE U
IIEHHOCTHBIE YCTAaHOBKH. B CBS3M ¢ 3THM BO3pacTaeT PUCK (POPMHUPOBAHUS
AKCTPEMUCTCKUX B3IJISAI0B CPEId MOJIOJCKHU, YTO MOMKET MPUBECTH K
CEPHE3HBIM COIMAIBHBIM U MOTUTHIECKAM TOCIEICTBUSAM. TakuM 00pa3om,
W3YUYEHUE BIUSHUS JECTPYKTUBHOIO MHTEPHET-KOHTEHTA HA MOJIOACKb UMEET
0oJBIII0E 3HAYCHUE IS TOHUMAHUS U TIPEOI0JICHHSI 3TON TPOOIIEMBI.

Ornpenenuts NOHITUE «IECTPYKTUBHBIA MHTEPHET-KOHTEHT» U MPOBECTH
aHaJIu3 €ro OCHOBHBIX UCTOYHMKOB, BKJIFOUAs COIUAJIBHBIE CETH, (DOPYMHI,
caiitel. Kpome 3TOro, takke H3y4YUThb MEXAHU3MBI PACITPOCTPAHECHUSA
JNECTPYKTUBHOTO MHTEPHET-KOHTEHTA CPEAN MOJIOJICIKH, OLICHUTD CTENIEHD €TI0
BO3JICHCTBHS Ha (DOPMUPOBAHUE IKCTPEMUCTCKHUX B3TJISAIOB Y MOJIOACKH,
YCTAHOBUTH IIPUYMHBI BOBJICUCHUS MOJIOJIC)KHM B SKCTPEMHUCTCKYIO
NeATEIbHOCTh, BBIPA0OTaTh PEKOMEHAAIIMU IO OTPAHUYCHUIO BIWSHUS
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JIECTPYKTUBHOTO MHTEPHET-KOHTEHTa Ha (OPMHUPOBAHUS IKCTPEMHUCTCKUX
B3IJISII0B Y MOJIOJIEHKHU.

AHaM3 pa3aUYHBIX TOYEK 3PEHUSI BbI3BIBAECT JUCKYCCHM IMpHU
ONPEACIICHUU TOJKOBAHUSA MOHATHS «IECTPYKTUBHBIN UHTEPHET-KOHTEHT),
a TaKXe CTENECHU €T0 BIUSHUA Ha ((OPMUPOBAHUE IKCTPEMUCTCKUX B3IJIS/I0B
y MOJIOJIEKHU. TaKkkKe BbI3BIBAET JUCKYCCHIO BOIPOCHI, KACAIOLIUECS TOTO, YTO
HEOOXOMMO MPEANPUHSTH JIJIi OTPAHUYECHUS BIUSHUS JECTPYKTUBHOTO
WHTEPHET-KOHTEHTa Ha (QPOPMUPOBAHUE HKCTPEMUCTCKUX B3IVISIAOB Yy
MOJIOJIEHKHU.

Ceroanst uHGOPMAIIMOHHO-TEJIEKOMMYHHUKAIIMOHHOE TPOCTPAHCTBO
JIOCTUTJIO HEBEPOSATHBIX MACIITA0OB, M MBI YK€ HE MOKEM IIPEJICTABUTH CBOIO
XU3Hb 0e3 Hero. OHO TJIOTHO BOIIUIO B HAIly TTOBCEAHEBHOCTH, YTO JaXe
KOMIIEHCUPYET OTCYTCTBHE OOIICHUS B peasibHOM Mupe. C 0JHOM CTOPOHBI,
ATO OTPOMHBIN TUTIOC, TAK KaK MHTEPHET MPEOCTaBIsACT HaM O€CKOHEUYHbIE
BO3MOXKHOCTH: MBI MOXEM OTBJIEUbCS OT TMPOOJIEeM C TMOMOIIBIO
pa3BIIEKATEIBHOTO u 00pa3oBaTeIbHOTO KOHTEHTA, HaWTH
€IMHOMBIIIUIEHHUKOB U IPY3€id, KOTOPbIE HAXOAATCA BJanu oT Hac. OgHaKo,
C JIpyrod CTOpPOHBI, PACHpPOCTpaHEHUE JECTPYKTUBHOTO KOHTEHTa B
WHTEpPHETE TPEACTABISIET CEPbE3HYI0 OMAaCHOCTh, OCOOCHHO ISl JAETeH H
MOJIPOCTKOB.

CornacHo cli0Bapi0 HMHOCTPAHHBIX CJIOB, JE€CTPYKTUBHBIA (OT ¢p.
Destructif, mat. Destructio) o3Ha4aeT pa3pylIUTEIbHBIA, THOEIbHBIN,
HEIJI0I0TBOPHBIN, HEA(hPEeKTUBHBIN [8].

B cooTBeTcTBUU C TOJKOBBIM CJIOBapeM, KOHTEHT (OT aHr. content)
03HAYaeT COJICPKAHUE KHUTH, CTaTbU, MHECHI, cailTa [2].

JleCTpyKTUBHBI MHTEPHET-KOHTEHT — 3TO KOHTEHT, KOTOPBIA MOYKET
HAHECTHU BpPEH MCUXUYECKOMY WIN (PU3NYECKOMY 3J0POBBIO YEIOBEKa, a
TaKXe CIOCOOCTBOBAThH PACHPOCTPAHEHUIO HETAaTUBHBIX U JIECTPYKTHUBHBIX
uaei. OTo MOTYT OBITh MaTepHUalbl, COAEPIKAIINE HACWINE, TTOPHOTpadwHIo,
paguKaiabHbIE B3TJAABI, a Takke HMHPOPMALUIO O CAMOMTOBPEKICHUU,
HAapKOMaHWU U JPYTUX OMACHBIX MpakTHKax. JleCTpyKTUBHBIN MHTEPHET-
KOHTEHT MOXXET OKa3bIBaTh BPEJAHOE BO3JICHCTBHE HA TMCUXUKY JIIOJCH,
0COOEHHO Ha JeTel W MOAPOCTKOB, (hOPMHUPYS HETaTUBHBIE YCTAaHOBKHU H
noBeAeHuUeckue Mmojienu. Kpome Toro, Takoir KOHTEHT MOKET CTUMYJIMPOBATH
arpeccuto, 3aBUCUMOCTHU U JIPyTHE HETaTUBHBIC SIBJICHUSI.

Haubonee omacHblii AJis  MOJIOACXKH  MPEACTABISET  CcOOOMU
JNECTPYKTUBHBIA MHTEPHET-KOHTEHT, COJIEP>KAILMNA SKCTPEMUCTCKHUE B3TJISAIbI.
OKCTpEMH3M TMPENCTABISET CEPbE3HYIO Yrpo3y ISl BHYTPEHHEU
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0€30IMacHOCTH M €IMHCTBA CTPaHbI [5]. ITO omacHoe sABJIeHUE, KOTOPOES MOKET
IIPUBECTU K TEPPOPUCTUYECKON IEATEIBHOCTH, SBIAIOLIEHCS KpanHeu
dbopMmoii skcTpeMuszma. DkcTpeMusM (ot jat. Extremus — kpaiinuii) o3HayaeT
CKJIOHHOCTb, IPUBEPKEHHOCTH K KPalHUM B3IIsLAaM U Mepam [6].

JleCTpYKTUBHBI HWHTEPHET-KOHTECHT COJIEPKAIIUN SKCTPEMUCTCKUE
B3IJIA/IBI — 3TO MH(OpMaIs, MaTepualbl, KOTOPHIE COJIEPKAT aruTaluio,
nponarasfily, HWJEOJOTHIO, MPHU3BIBAIOIIYI0 K HEHABUCTH, HACHUIIHIO,
JTUCKPUMUHAIIUU U Pa3KUTAaHUIO0 MEKHAIIMOHAJILHOM PO3HU. DTU COOOIIECHUS
COJIEpaT MPU3bIBbI K HACWIIMIO, YHUKEHHUIO U IUCKPUMUHAIIUYN ONPEICTICHHBIX
HAIIMOHAIBHOCTEM, BEPOUCIIOBEIAHUI M COUANIbHBIX Tpymi. OHU 1a)Ke MOTYT
BKJIIOUATh YHU3UTEJIbHBIE CPABHEHUSI C YKUBOTHBIMHU, OCKOPOJICHHUSI 3HAYMMBIX
UCTOPUYECKUX COOBITUMN, HAITMOHAJILHBIX U PEIMTHO3HBIX CUMBOJIOB. JIroOas
colyajbHas rpynna, 0yab TO My>KUHHBI, 5KEHIITUHbBI, MEUKH, TTOJIUIEHCKHUE,
NPEACTaBUTEIN MECTHOM BJIACTH, CTPOUTENH, MOXET CTaTh OOBEKTOM
HaIpaBJICHHON Ha pa3’KUTaHUE HEHABUCTU U KPUTHUKH.

Cam mo cebOe MecTpyKTUBHBIA MHTEPHET-KOHTEHT MOJKET BKJIIOYATh B
ce0st BUICO, CTaThH, NU300paXKEHMUSI, Ay IM03aITUCH, COOOIIIEHUS B COLIUATbHBIX
CETSAX U JPYTUE OHJIaWH-MaTepualbl, KOTOPbIE MOTYT OBITh HUCIIOJIb30BAHBI
I pacOpOCTPAHEHUSI IKCTPEMUCTCKUX HJIEH Cpelr MOJOACKHU. Takou
KOHTEHT MOET BIIUSTH Ha MOJIOJBIX JIHOJIEH, POpMUPYS Y HUX HETaTUBHbIC
CTEpPEOTHIIbI, TMPEIPACCYIKH U AarpecCMBHOE TOBEJICHHE, OKAa3bIBATh
HEraTUBHOE BJIMSTHUE HA YSI3BUMBbIC TPYIIIbI JIFOJIEH, OCOOCHHO Ha TEX, KTO
UIIET CBOE MECTO B OOLIECTBE UIIM UCTIBITHIBAET COLUAIBHOE HEJIOBOJIBCTBO.
OcHoBHas yrpo3a HHGOPMAIMOHHOTO BO3JICUCTBUS 3aKIIOYAETCSA B TOM, YTO
CYIIECTBYIOT TEXHOJIOTMHU, KOTOPhIE MOTYT BO3JIEMCTBOBATH HA YEJIOBEKA
gyepes 3BYK U M300paKCHHMS, BHYIIIAS OTIPEICIICHHbBIE YOSKICHUS, 00X0 IS €ro
pasyM. OTH TEXHOJOTMU IIUPOKO UCIOJB3YIOTCS COBPEMEHHBIMU
WH()OPMAIIMOHHBIMU HMCTOYHUKAMHU. YacTo MPOUCXOTUT MaHUITYJIAIHS
JTAaHHBIMU, HaIIPUMED, BLIOOP OIPEICICHHON MOCIeI0BATEILHOCTH COOBITHIHA,
CKpPBITHE HEKOTOPBHIX (PAKTOB W TOYEK 3PEHUS, a TAKXKE HEaJACKBATHOE
aKIIECHTUPOBAHNE BHUMAHUSI.

ITo cnoBam rnaBsl CrneactBenHoro komuteTta (CK) P® Anekcanmpa
BacTpeikrHa, B HacTosIIE€Ee BPEMs €CTh TEHCHIIUS POCTa AKCTPEMHUCTCKUX
MPECTYIJICHUM, KOTOpasi COBEPIIACTCS MOJIOAEKbBIO, B MOCTYMNKax
HECOBEPILICHHOJIETHUX BBIPAYKAETCS KECTOKOCTh U JKEJIAHUE YHU3UTD KEPTBY
[1].

[IpyunHa mnOpuBIEUYEHUS B PAJIbl AKCTPEMHUCTCKUX OpraHU3alMii
HECOBEPUIEHHOJIETHUX JIUI 00YCIIOBJIEHA TEM, YTO JTAHHBIE JIMIA HE TOJIBKO
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JIer4ye NoAJA0TCS UACOJIOTHUECKOMY Y TICUXOJIOTHYECKOMY BO3JIEUCTBUIO, HO
U TpU ONPEACIICHHBIX OOCTOSTEILCTBAX HE MOJJICKAT YTrOJIOBHOMU
OTBETCTBECHHOCTH.

[Icuxvka U yM MOJOABIX JIFOAEU HAXOAATCS HA KPUTUUECKOU CTauU
dbopMUpPOBaHKS CHUCTEMBI IIEHHOCTEH, MOATOMY OHH 0O0Jee 3aBUCHUMBI OT
MHEHUSI OKPY>KaIOINX, OCOOCHHO TE€X, KOMY OHU MOAPAXAIOT UJIU C KEM
CTaparoTCsl acCOIMUPOBAThCS. B pe3ynbTaTe, OHM MCHBITHIBAIOT OOJIBIITHE
TPYAHOCTH MPU NEPEKMUBAHUU HETATUBHOTO OTHOIICHUS K CE€0€, MPOSBIISIOT
MEHBIIIC COUYBCTBUS K MO3UITUHU IPYTHX U HE B COCTOSIHUH MPEJICTABUTH CE0s
Ha MECTE APYroro. B TakoM COCTOSIHUM OHU YaCTO MPOSIBIISIIOT )KECTOKOCTh
U OCCIONaJHOCTh B CBOMX TMOCTYMKax. 3JIOYMBIIUICHHUKH aKTHBHO
UCIIOJIB3YIOT 3TO siBjeHHE. OHU MpOomaraHJIupPyIOT 3KCTPEMUCTCKUE UIEH,
CO3/1aBasi pa3Inuus MEXKTY JIFOJbMU, UTOOBI OTACIUTH «CBOUX» OT «UYKUX),
UTPAlOT HAa HACTPOCHWH JIIOJICH, WX OCOOEHHBIX KadeCTBaX, TaKMX Kak
JM00OMBITCTBO, MAKCUMAJIM3M, TOUCK «CBOEW TpyIIb», OyHTapCTBeE,
CaMOOIIPEICIICHUN TI0 CXEME «MbI-OHW». TakuM o0pa3oMm, y HHX yJaeTcs
chopMupoBaTh 00pa3 Bpara Kak UCTOYHUKA PA3JIMUHBIX YTPO3 JIJISL «HAIITHX)
npeACTaBUTENCH. DTO HMCHONB3YyeTCs ISl ONpaBIaHHS HEOOXOJIMMOCTH
paUKaJIbHBIX, TO €CTh HACHWJIbCTBEHHBIX ICUCTBHI IO OTHOILICHUIO K
CIY)KUM.

OOBIYHO JItO/IU, TIOTIABIIIKE O] BIUSIHUE TAKUX OPTraHU3aIINM, 3aMKHY ThI
M HE JOBOJIBHBI CBOCH JKM3HBIO, HO OBLIM CiIydaW, KOrja B CETH
AKCTPEMUCTCKUX OpPraHU3alMi MOMNaJaiv JIFOJUA, OT KOTOPBIX U HE KIAJIH
TaKoM OeJ1bl. DKCTPEMHUCTHI IIPEIararoT UM JIYUIIYIO )KU3Hb, MaTePHUAIIbHOE
OJyiarornosyuue, CO3/JaHhe CEMbU W PABEHCTBA MEX]Y JIIOJbMU, JIJISL 3TOTO
HEOOXO0IMMO JIUIIIh BCTYIIUTH B PSIABI TAKON OpraHU3aIlNH.

YacTto oOlIEHHEe HAYMHAETCS Yepe3 COLMAIbHBIE CETH WIH
MECCEHKEPBI, KOTJ]a MOJIOJION YEIOBEK HAaYMHAET OOIMIATHCS C MPHUATHBIM
HE3HAKOMIIEM, KOTOPBIM MPOSIBISIET K HEMY HWHTEpEC W IMOHUMaHue. B
TEUCHUE KOPOTKOTO MPOMEKYTKA BPEMEHHM JTOT YEJIOBEK CTAHOBUTCS
JYYIIUM TPUSATEIEM CBOSH KEPTBBI M HAUYMHACT Mpeajiaratb OBICTPHIC
CrocoObl K ycmexy, oOemias JEHbIH, MPU3HAHHWE, JIOO0OBL JpY3eH,
OCBOOOXKJICHHME OT HEMPHUSTHOCTEH M OOJEerdeHue AYIICBHBIX CTpaJlaHHil.
Manunynsatop co3naetr 3(PGeKT NCUXOJIOrHIeCKOM 3aBUCUMOCTH, BHYIIAS
9yBCTBO  0€30MACHOCTH, IICMXOJOTHYECKOro KoMdopTa, HILIIO3UU
«IIOHUMAHUSI» W YJIOBJIECTBOPEHUs. B pe3ynbTare XKepTBa y>KE€ HE MOXKET
O0TKa3aTh XOPOIIUM JIFOSIM B Pa3JIMYHBIX MPOChOaX, KOTOPhIE CO BpEMEHEM
CTaHOBSITCSI ITPOTHBO3aKOHHBIMU [3].
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B nocnennee BpeMs UUCIIO SKCTPEMUCTOB HEYKJIOHHO PACTET, UX OYEHb
MHOTO cpeau wmoyoAeku. CormacHo mgaHHBIM OQHUIIMATBLHOTO caiiTa
Pocunmonutopunra, B nepeyHe opraHuzanvii u (QU3WYECKux Jull, B
OTHOIIIEHWHW KOTOPBIX HMEIOTCS CBEICHHMS 00 WX MPHYACTHOCTU K
AKCTPEMHUCTCKOMN ACATEIBRHOCTH WIIM TEPPOPU3MY B HacTosIee Bpems 14797
yenoBeK U 553 opranuzanuu. CaMmblil MOJIOJIOW M3 HUX — 3TO 14 neTHuit
Jlayckuc Erop, ocyXaeHHBIN 3a MOJHKOT pesieiHOTO mikada Ha KeJle3HOH
nopore [4].

Yaiiie Bcero SKCTPEMHUCTCKUE OPTaHU3alMU BEAYT CBOIO JACSATEIBLHOCTD
yepes colranbHbIe CeTH, Takhe Kak Bkonrtakre, Instagram, Facebook, Twitter,
a taxke MmecceHmkepsl WhatsApp, Viber, Telegram, Tak kak gaHHbIE
COIMAJIbHBIE CETH M MECCEHDKEPhl OYEHBb MOMYJSPHBI CPEIU HACEJICHHUS,
0COOEHHO CpEeIN MOJIOJIEHKHU.

Cornacao @3 «O0 nndpopmannu, THPOPMALIMOHHBIX TEXHOJOTHUAX U O
3a1uTe UHPOPMAIUN, TOCYIAPCTBEHHBIMHU OpraHaMH YIAISI€TCS MHTEPHET-
KOHTEHT, KOTOPBIN COACPKUT MPHU3BIBBI K SKCTPEMHUCTKOMN JIEATeTbHOCTH H
OTPaHUYMBACTCS TOCTYI K COOTBETCTBYIOIINM MH(OPMAITMOHHBIM PeCcypcam,
IPOITaraHIuPYIOIIMM HACHJIMe M HEHABHUCTh K ONPEICIICHHBIM IpakIaHaM,
rocyaapctBy [6]. OaHAaKO SKCTPEMHUCTCKUE OpPraHU3allMy HAXOASAT WHbIC
CIIOCOOBI /I CBOEH NeATeNIbHOCTH, 00XOAHBIC MyTH. B HacTosiee BpeMs
ATO TeJerpaM KaHaJbl U CANTBI, XOCTHHT KOTOPBIX HAXOJIUTCS 3a PyOeKoM.
Ha pannble 3anmpenieHHble CaWThl MOJB30BATENM MOMNMaAaroT yepe3 VPN
(Virtual Private Network) — gyactHyto ceTh, KOTOpas Co31aeT 3alu(poBaHHOE
MOAKITIOYEHNE MEXKIYy KOMIBIOTEPAMH U CEPBEPAMH.

[To wHamemy MHEHHWIO, NPOTUBOAEUCTBUE  PACTPOCTPAHEHUIO
AKCTPEMHUCTKOM UICOJIOTUHY U B3TJIIOB Yepe3 UHTEPHET, 9TO 3a7aya He TOJIBKO
COTPYAHUKOB COOTBETCTBYIOIIMX CIICIICIYXO M IPYyTHX TOCYJapCTBEHHBIX
CTPYKTYD, HO M 3a/1aua Bcero oo1miecTna. [Ipu 3ToM HY>KHO BCerJja MIOHUMATh,
YTO IKCTPEMHUCTAMH JTIFOJU HE POXKIAIOTCS, & CTAHOBSITCS, M HA 3TOT MPOIIECC
BIIUSICT COIMAbHAS cpeia, B KOTOPOW (POPMHUPYETCS JTUIHOCTH YesIOBEKa.
Mononexs, Kak TyOKa, BIOUTHIBAET HETATUBHBIC TEHACHIIMU OOIICCTBA.
['maBHBIME (aKTOpaMH, BIHSIONIMMHA Ha BO3HHMKHOBEHHE MOJIOAC)KHOTO
AKCTPEMHU3MA, SIBIICTCS] — BOCIIMTaHUE, 00pa30BaHUE, OOIECTBEHHOE CO3HAHKE
U o0pa3 >XM3HM MOJoJ0ro 4yesjoBeka. [losToMy, ogHUM U3 CHOCOOOB
MIPOTUBOACUCTBHS PACIIPOCTPAHEHHIO SKCTPEMHU3Ma B O0IIIECTBE, OTPAHNICHIE
BIUSHUS  JIECTPYKTUBHOTO HWHTEPHET-KOHTCHTa Ha (OPMHUPOBAHHE
AKCTPEMUCTCKHUX B3TIISAIOB Y MOJIOACIKH SIBIISIETCSI 0Opa30BaHUE TPaK/iaH, UX
03HAKOMJICHHE C KyJIbTYPHBIM pa3HOOOpa3reM HACEICHUSI CTPAHbI, UCTOPHUEH
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HETEPIUMOCTH, TEHOIUA U JAPYTUX MPECTYIUICHUM, KOTOPhIE MOPOKIAIOT
skcTpemMu3M. [109ToMy BasKHO BKITIOYATh 3TU TEMBI B y4€OHBIEC IPOTPAMMBI,
POBOIUTH UH(POPMAITMOHHBIE KAMITAHUU U TIOJJIEPKUBATh TUAJIOT C IETHMH,
MOJIPOCTKAMH U B3POCTIBIMHU C IIEJIbI0 YKPEIUICHHS Y TTOJJPOCTKOB TOJIEPAHTHOM
Cpenbl Ha OCHOBE TPATUIMOHHBIX I[IEHHOCTEH MHOTOHAIIMOHAIBHOTO
poccuiickoro oomecTBa. BaxkHo (hopMHUpoBaTh y M0IpacTaroIero NoKOJICHUs
YBa)KEHHUE K KYJIbTYPHOMY Pa3HOOOpa3rIo, ICTOPUU U TPATUIIUSAM Pa3IMUHbIX
HapOJIOB, a TAKe MOHMMAaHNE BA)KHOCTH COOJIIOJICHUS TIPaB ¥ CBOOOT KXKI0T0O
YeJoBeKa.

[enecooOpa3HO MPOBOIUTH MPOPUIAKTUYECKYIO PaOOTY C MOJIOJIEKBIO,
HaNpaBJICHHYI0 HAa pPa3BUTHE KPUTHUYECKOTO MBIIIJICHUS, CIIOCOOHOCTH
aHAJIM3UPOBAaTh HMHPOpPMALMIO M  OTIMYAaThb 3J0POBbIE HUAEH  OT
necTpyKTuBHbIX. HeoOXxoaumo co3naBath anbTEepHATUBHBIE MIATHOPMBI U
co00IlecTBa, KOTOpPBhIE TMOMJCPKUBAIOT TO3UTUBHBIE I[IEHHOCTH H
CIOCOOCTBYIOT Pa3BUTHIO 3JI0POBBIX yOexaeHuil y monoaexu. Co3npanue
TOJICPAHTHOW Cpelbl Cpeld TMOAPOCTKOB HA OCHOBE TPATUIIMOHHBIX
LIEHHOCTEH MHOTOHAIIMOHAJIBHOTO POCCUHCKOrO OOIIECTBA SIBJISIETCS] BaXKHBIM
maroM K (OpPMHUPOBAHHIO TAPMOHMYHOTO M YCTOWYUBOTO OOIIECTBA, IJIE
KQ)K/IbIil YEJIOBEK MOXKET YyBCTBOBATh Ce0sl yBaXKAEMbIM U 3aIUIICHHBIM.

Taroke BaXHO OCO3HABATh, YTO MHTEPHET YacTO HECET B ce0€ IECTPYKTUBHBIHI
KOHTEHT, I03TOMY Ba)KHO OOpPAaTUTh BHUMAHUE HA KOHTPOJIb U PEryJIMPOBAHUE
KOHTEHTa B MHTEPHETE, YTO TMPE/IIONAraeT 3arpeT TeX WM UHbIX CAUTOB, yIaIeHUE
HKCTPEMHUCTCKUX MaTE€pPUAJIOB U3 CETH, OTPAHUYECHHUE U KOHTPOJIb JOCTYyNa B
MHTEPHET Ha OCHOBE MCITOIb30BaHUs OMOMETPUUYECKUX JTAHHBIX.

B 1iennom, oco3HaHue OMacHOCTH M MPUHSATHUE COOTBETCTBYIOIINX MEP —
HEOOXO/IMMbIE YCTIOBUS AJi1 0€30MacHOr0 HMCHOJIb30BaHUS HWHTEpPHETA U
CHIDKEHUE BIUSTHUE JECTPYKTHBHOTO MHTEPHET-KOHTEHTA Ha (JOPMHUPOBAHUE
HKCTPEMHUCTCKHX B3IVISIIOB Y MOJIOJICXKH. 3HAHUE U MIOHUMAHHUE PUCKOB MTOMOT'YT
HaM 3(pPEeKTUBHO 3aIUIIATHCS OT BPEIOHOCHOTO KOHTEHTA U UCIIOJIb30BaTh
BCE MIPEUMYIIECTBA CETH, HE TIOJIBEPTast ce0s1 HEHY)KHBIM OMACHOCTSIM.

Jliist penieHrs BceX yKa3aHHbIX 3a/1a4, TOTPeOyeTcst MOOMIIM3AIINS BCETO
rOCyJJapCTBEHHOTO anmnapaTa, CHCTEMBbI IIIKOJIBHOTO U BBICIIETO 00pa30BaHuU,
MHCTUTYTOB TPaKIaHCKOTO OOIIECTBa.
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THE INFLUENCE OF DESTRUCTIVE INTERNET CONTENT
ON THE FORMATION OF EXTREMIST VIEWS IN YOUTH

In the modern world, the Internet plays a huge role in the lives of young
people, providing them with access to a huge amount of information and a
variety of content. However, in addition to the positive aspects, the Internet
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Is also used to distribute materials promoting extremist and radical ideologies.
This article will examine the impact of destructive content on the Internet
on the formation of extremist views among young people.

Keywords: Internet; youth; extremism; destructive content.
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Camcuna 10. A.

MPOBJEMHBIE ACITEKTBI AJIBOKATYPBI KAK
KJIOYEBOT'O UHCTUTYTA I'PAXKJIAHCKOI'O
OBIIIECTBA

B crarbe mnpencraBieH aHadu3 OTACIBHBIX MPOOJIEMHBIX AaCTIEKTOB
3aKpETUICHHsI aJIBOKATYpPhl B KA4YeCTBE HMHCTHTYTa TPAXIAHCKOTO OOIIEcTBa.
PackpbIThl 0COOEHHOCTH aIBOKATCKOM JIEATETLHOCTH KaK KIFOYEBOTO COIUAIBHOTO
dbeHoMeHa CcoBpeMEeHHOCTH. B pabore Takxe omnpeaenaeHbl MOAXOIbl K
OTPENEICHUIO TIOHSATUS W CYIIHOCTHOM XapaKTePUCTUKH «TPakIaHCKOTO
0011ecTBa», KaK CIOKHOTO MOJIMTUKO-TIPABOBOTO SIBJICHUS.

Knrouesvie cnoea: anBokatrypa, rpakJaHCKOE€ OOLIECTBO, aJBOKaTCKas
TEeSATEIBbHOCTD, MyOIUIHBIC-HHTEPECH, YaCTHBIE HHTEPECHI.

[IpropuTeTHBIM HanpaBIEHUEM JIFOOOT0 AEMOKPATUYECKOro rOCyAapcTBa
B YCIIOBUSIX COBPEMEHHOH JEWCTBUTEIHLHOCTH BBICTYNAeT OXpaHa MpasB,
CcBOOOJ M 3aKOHHBIX MHTEPECOB IpakJlaH MOCPEICTBOM MPEIOCTABICHUS
COILMAITLHBIX TAPAHTHUN, KOTOPBIE BBICTYTAIOT KITFOUEBHIM aCTIEKTOM Pa3BUTHSI
HACEJICHHsI B IMPOLIECCE pPEAU3alUd CBOUX COIMATIbHO-?PKOHOMHUYECKUX
norpeOHOCTeN. YPOBEHD )KM3HHU HACEJICHHUS BBICTYIIAET OJJTHUM U3 KITFOYEBBIX
UHIUKATOPOB COLIMAJIIBHOW O€30MacHOCTH W Onaromosyyusi oOliecTBa U
rocyaapctBa B ueioM. CouuanbHas O€30MacHOCTh, KaK HEOTHEMJIEMBIil
KOMITOHEHT HaIlMOHATIBHOW O€30MaCHOCTH, MOIPa3yMEBaCT HAINYHNE CUCTEMBI
COLIMATILHOTO OOEeCIMEeYeHHs, KOTOpas TapaHTHUPYeT 3alluTy TpakgaH OT
COLIMANILHBIX PHUCKOB M APYrHX (OPM COIHUATHHOTO HEOIArOMmOIyqHsl.
bnaronaps TecHOMY COTpYJHHYECTBY TOCYAAPCTBA U MHCTUTYTA a/IBOKATYPbI
JOCTUTAETCS] TOT CaMblii OaJlaHC WHTEPECOB, KOTOPBIM MOIEPKUBAET HA
JOJKHOM ypOBHE COLIMAJbHYIO0 O€30MacHOCTh CTpPaHbl, MOCPEICTBOM
MPEIOCTaBICHHS KBATU(PUIIMPOBAHHON IOPUINYECKON MOMOIIU B 3alUTe
npaB U CBOOOJ rpakJaH, TapaHTUU UX Omaromonyuusi. cxons u3 3Toro,
aJiBOKaTypa BBICTyHaeT Ba)KHEHIIMM HHCTUTYTOM IIPaBOBOM CHCTEMBI

© Camcuna E. A., 2023
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COBPEMEHHOTO TOCYAapCTBa, B paMKaxX OCYIIECTBICHUS GYyHKIIUM KOTOPOTO
BO3MOXXHO JIOCTH>KEHUE BBICOKOTO YPOBHS COI[MATILHON 0€30MaCHOCTHU, KaK
IPUOPUTETHOTO HAIPABJICHUS PA3BUTHUS FOCYJAPCTBA B AIMOXY Pa3IMYHBIX
rJ100aIbHBIX YTPO3.

Jnst Toro, 4rtoObl 1O TMpaBy HMMEHOBAaTH Ce€0S COBPEMEHHBIM
[UBUJIN30BAaHHBIM IOCYAapCTBOM, HEOOXOAUMO 00ECIIEUNTh HEOOXOIUMbIN
6a3zuc 1151 PopMUPOBAHUS COIIMATIBHON MOJIENIN aIBOKATCKOM e TEIbHOCTH,
OTBEUAIONIEH BHICOKMM CTaHJIapTaM MPaBOBOI0 rOCyAapCTBa.

Cormacao uccinegopanusim Axununor H. FO., AnucumonBa B. @. u
Kynpunon E. H., Kk KiIrO4eBpIM mapaMeTpam TaKOW MOJAEIU OTHOCSTCA
CIEAYIOUINE MOJT0KCHUS:

«l) angBOKaTckas NESITEIbHOCTh 3aKOHOAATEIBHO YpPEryJIHpOBaHa
roCyJIapCTBOM;

2) WHCTUTYT aJIBOKATypbl HE SBJISCTCS YacThiO FOCYJAapCTBEHHOTO
amnmnapara, MO3UIMOHUPYETCA KaK He3aBUCUMbBIA WHCTUTYT;

3) MHCTHTYT aJIBOKATYPhI — AJIEMEHT I'PaXkJIaHCKOTO OOIIIeCTRa,;

4) MHCTUTYT aJIBOKATypPbl BXOJUT B CTPYKTYPY MPaBOOXPAHUTEIHLHOM
CHUCTEMBI TOCY1apCTBa;

5) rapaHT o0OecrieueHus MpaB M CBOOOJ YeJIOBEeKa M IpakKIaHUHA,
IOPUINYECKUX JIUIL;

6) BBICOKas pOJIb W Ba)KHOE 3HAUYCHHWE WHCTUTYTa aJBOKATYphl B
00IIIECTBEHHOM KWU3HH;

7) ypOBeHb 3alllUThI MPaB YEJIOBCKA M IpakJIaHWHA B OOIIECTBE —
BBICOKUM;

8) BBICOKHE MOpaJIbHbIC MPUHIUIIBI afBOKaTOB» [1, C. 63].

Omnpenensist pojib HHCTUTYTA aJIBOKATYPhl, TAKKE CTOUT OTMETUTD, UTO
OH BBICTYNaeT OJHUM U3 KIIOYEBBIX KOMIIOHEHTOB (HOPMUPOBAHUS
OOIIIECTBEHHOTO MHEHHS O CIPABEJIMBOCTH W 3aKOHHOCTH, DPA3BUTHS
BBICOKOTO YpPOBHSI NMPABOCO3HAHMS TPAXKJAH M YKPEIUICHUS WHCTUTYTOB
rpaxaanckoro odmectBa. CTOUT OTMETUTD, YTO HHCTUTYTHI TPAKTAHCKOTO
o011ecTBa, Kak CBOCOOpa3HbI MHAMKATOP COCTOSIHUSI TOJIMTHYECKOU U
COI[MAJIbHOW CUCTEMbI CTPAHbI, UTPAIOT BAXKHYIO POJIb B 00ECIIEUEHUU CBA3U
MEXy TpakJaHaMH U TOCYJIapCTBOM, CIIOCOOCTBYSI aKTHBHOMY YYacCTHIO
TpakJaH B )KU3HH 00IIeCTBa U o0ecreunBas 0aaHC HMHTEPECOB PA3TUIHBIX
IPYI HACEJIEHUS.

['paxxmanckoe oOIecTBO Kak HayYHasi KATETOPHs BBICTYIAeT 00bEKTOM
UCCIICJIOBAaHMUSI MHOTHX HCCJIEIOBATENICH pa3IMUHbIX OTpaciieil, uCXoas U3
MEXIUCIUTUIMHAPHOTO XapaKkTepa JaHHOTO siBJieHUs. B cBoto ouepenb, cpeau
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aBTOPOB, YbH PaOOTHI MTOCBSIICHBI TPOOJIEMHBIM BOIPOCAM aJIBOKATYPhI, KaK
MHCTUTYTA FPAKJAHCKOIrO 00IIECTBA CTOUT OTMETUTh TaKUX JIeATeNeH HayKH,
kak: C. A. ABakbsiH, /. B. Any¢dpues, A. b. bapuxun, JI. ®@. bonreHnkosa,
A. E. Kapuuxkos, C. B. Kanamnukon, C. W. KapraBues, A. A. MauHes,
A. B. Hectepenko, C. A. ITuctpsixosa, W. C. Kaprasues, H. A. Slky6oBuu,
N. C. Spteix u apyrue.

OcHoBomoJIaralIMM  JOKYMEHTOM B 00JIaCTH  OpTraHU3aIuu
JeSITETLHOCTH aIBOKaTyphI BeicTymnaeT denepanbabiii 3akoH oT 31.05.2002 r.
Ne 63 «OO0 anBoKaTCKOM NeSITENBLHOCTH U ajBokaTtype B PD» [2]. B ero
MOJIOKEHUAX 3a(DUKCUPOBAH TE3UC O TOM, UYTO aJIBOKaTypa SBIAETCS
UHCTUTYTOM TPa)KJAHCKOTO OOIIECTBa, HE BXOJAIIUM B CUCTEMY OpPraHOB
rOoCyJJapCTBEHHOM BJIACTH U OPraHOB MECTHOTO camoyrpaniieHus. HecmoTps
Ha TO, YTO 3aKOHOJIATEIb MOJYEPKUBAET MOJIOKEHHUE O TOM, YTO aJIBOKATypa
BBICTYIIA€T HWHCTUTYTOM TPa)XJaHCKOro OOIleCTBAa CBOUM IPABOBBIM
3aKpEIUICHHEM Ha 3aKOHOAATEIbHOM YPOBHE, B HAyKE JaHHBIM BOIPOC
BBICTYIIAET JUCKYCCUOHHBIM B CBSI3U C HEOJHO3HAYHOCTHIO XapaKTepa TaKOro
ABJICHUS, KaK TpakJIaHCKOe 00IecTBo. B CBs3M ¢ 3TUM Iierecoo0pa3Ho
BBISIBUTH CYIIECTBEHHBIE MPU3HAKU JAHHOTO (PEHOMEHA ISl YSICHEHUS KaK
TEPMUHOJOTUYECKON COCTABJSAIOLICH, TaKk MW CYLIIHOCTHOM OCHOBBI
aJIBOKATYPBHI.

HecmoTpst Ha CBOIO 0CO0YI0 3HAYMMOCTD B IOCTPOEHUU COBPEMEHHOTO
MIPABOBOTO TOCYIAPCTBA, JIETATHHOE OMPECTICHUE «TPAKIAHCKOTO OOIIECTBAY
OTCYTCTBYET, B CBSI3U C UE€M JJaHHAsI KAaTETOPHs MPEJCTACT JIUIIb KaK Hay4dHast
runore3a. HMHTepec TOpeACTaBiIsE€T aHaiu3 MO3MIMH  Pa3IMYHbIX
UCCIIeIOBATENIe K TPAKTOBKE IMOHATHUS «TPAKIAHCKOE OOIIECTBO», HUX
MHTEPIIPETalsl CYITHOCTHBIX, OTIIMYUTEIBHBIX TPU3HAKOB PACCMATPUBAEMOM
nepuannmn. C Touku 3peHmss Kocramsna I'. C. m Kazanusna JI. A.
IPpaXJIaHCKOE OOIIECTBO BBICTYMAET B BUJIE «CHUCTEMBI OOIIECTBEHHBIX
MHCTUTYTOB 3aIIUTHI OOMIECTBEHHOTO OJ1ara, cpopMHUPOBAaHHOTO HA OCHOBE
OTHOCUTEIHLHO HE3aBUCHUMOTO TPa)KJaHCKOTO CAaMOCO3HAaHMS, WHOTJAa B
pe3yJibTaTe COTPYAHUYECTBA, HO YaCTO MOCPEACTBOM albTEPHATHUBHBIX,
HECTAH/JAPTHBIX PEIICHUN, TaKUX KaK TPaKIaHCKOTO HETMOBHHOBEHHE,
rpa’kIaHCKOW MHUIUATUBE [3, ¢. 5]. [Ipu 3TOM cripaBeINTUBBIM CUUTAETCS
no3utusi Mary3oBa H. M., KOoTopslii B CBOMX paboTax MOTYEPKUBAT, UTO
«OCHOBHOM CMBICJI pPaCCMaTPUBAEMOI0 TEPMHUHA 3aKIIFOUAETCS B TOM, YTO KaK
HE BCSIKOE OOIIECTBO, HACEJIEHHOE TpakIaHaMHU, SIBJISICTCS TPaXKIaHCKUM, TaK
U HE JTF000€ TOCYIapCTBO, TIe ACHCTBYET IIPABO, BRICTYIIACT MMPABOBBIMY [4,

. 89].
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XKambanoBa b. b. B cmbicm cBOeld TpPakTOBKM BHOCUT IPHU3HAK
«CaMOMpPOSIBJICHUS] CBOOOAHBIX I'PaKJaH U 100POBOJIBHO CHOPMHUPOBAHHBIX
accoluaiiuii, W OpraHu3alldii, OTPAaHUYCHHBIX 3aKOHOM OT MPSMOTO
BMEIIIATEIbCTBA U MPOU3BOJILHOM periiaMeHTaIK rocyaapctsay [5]. Takue
aBTOphl, kKak Kamanuna T. B. Kamanun A. B. onpeaensitoT rpakJianckoe
00111eCTBO KaK 00IIECTBO C pa3BUTHIMU IKOHOMUYECKUMH, TTOJIUTUUECKUMU,
MIPABOBBIMU, KYJIbTYPHBIMU OTHOIIICHUSIMA MEXTy €0 YJICHaMU, HE3aBUCUMOE
OT rOCyAapCcTBa, HO B3aUMOICHCTBYIOIICE ¢ HUM [5, ¢. 58].

NHuTepec npencTapisieT 1 HHTEPIIPETAIIMOHHAS. OCHOBA, MPEJICTaBICHHAS
npodccopom HMcakoBeiMm B. b., KOTOpwIii [gaeTr WHOE oOmpeAcIcHUE
rpaXXIaHCKOMY OOIIIECTBY B OTJIMYKE OT TPAKTOBOK IPEICTABICHHBIX PaHHEE.
[log rpaxkmaHckuM OOIIECTBOM OH TOHHUMAET  «...COBOKYIHOCTb
HErOCY/IApCTBEHHBIX HMHCTUTYTOB M OTHOUIEHWA B 3KOHOMHYECKOH,
MOJIMTUYECKOM, COIMAIBHON U JTyXOBHOM KH3HHU OOIIECTBA, OTPAKAOITUX
MHTEPECHI ¥ MOTPEOHOCTU PA3IMYHBIX TPYIIN HACEICHUS; a TaKXKe ATo chepa
CaMOJICITEIILHOCTH U CaMOpeaTu3alliy TpaxaaH B LEJISX PEIICHUS )KU3HEHHO
BaXKHBIX BOIIPOCOB, 3aIIUTHI CBOMX IIpaB U cBoOOI» [7, c. 516].

Takum oOpa3oM, Ha OCHOBaHWUU TIPEACTABJICHHBIX MO3UIIUMN,
OTJIMYAIOIIUXCA TI0 CBOEMY Ha0Opy HCKIIOUHUTENIBHBIX MapaMeTpoOB,
KOTOPBIMU HAJIEJSIIOT UCCIEA0BATENN CBOM aBTOPCKUE TPAKTOBKHU MOHSATHS
«TpaxaaHCKoe OOIIECTBOY», CTOUT YKa3aTh Ha CJI0KHOCTh U MHOTOTPAHHOCTh
paccMmaTrpuBaemoro siineHus. OIHaKo, MO-HaIllEeMy MHEHHIO, B CHIIY TOTO,
YTO TOHSTHE «IPAXIAHCKOE OOIecTB» (Qurypupyer B  TEKCTax
HOPMAaTUBHBIX aKTOB, 3aKOHOJIATEII0 HEOOXOAMMO OOpaTUTh BHUMAaHUE HA
3aKpeIJICHHE TPAKTOBKM JAHHOTO TOJUTHKO-TIPABOBOTO (eHOMEHa Ha
3aKOHO/IaTeIbHOM YPOBHE, YTO B CBOIO O4Y€PE/Ib UCKITIOUNIIO ObI HETOUHOCTh
M IUTIOpaJu3M MHEHHI OTHOCHUTEIIBHO CYUIHOCTHOTO BOCIPHUSITHUS
YKa3aHHOTO SIBJICHUS C YYETOM OTPaXEHUsI BCEX KIIIOUYEBBIX ACIEKTOB B
3aKOHOJATEIbHOW MHTEPIPETALIUU.

I[ToMrumo 3TOrO, 3TO 3aKOHOJATEIBLHOE 3aKperUvieHHe AeUHUIINU
«TPaXJIAHCKOE  OOIIECTBO»  IO3BOJIMT  BBIPAOOTaTh  ONTHUMAIbHYIO
3aKOHOJATEIbHYI0 MOJEb, KOTOPasi CTAHET HAJCHKHONW METOI0JI0TUYECKOMN
O0azoii J1s 3(P(EKTUBHON pealn3alMy COOTBETCTBYIOIIMX ITPABOBBIX
MEXaHU3MOB, CBSI3aHHBIX C TMPABOBOM KOHIIEHIIMEH T'pa)JaHCKOTO
oO1iecTBa.

JlnaMeTpalibHO TMPOTUBOIOJIOXKHON BBICTYNAET TMO3UIUS ABTOPOB,
KOTOpPhI€ B HAYUYHBIX Kpyrax BBICKa3bIBalOT MHEHHE 00 OIHUO0YHOM
OTHECEHHMH aJBOKATYpbl K YHCIY HMHCTUTyTa TPakJIaHCKOro OOIIECTBa.
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JlanHas nmo3uius 6a3upyercst Ha MPEAnoI0KEeHUsIX, YTO «3aKOHOIaTeIbHOE
3aKpeIUICHUE AaJBOKAaTypbl KaK MHCTHTYTa TPaXkJIaHCKOro oOIliecTBa
OPOU30LIIO TOJBKO MO MNPUYMHE CXOKECTH MPU3HAKOB aJBOKATYPHI C
NpU3HAKaMU Tpa)xIaHCKOTro obmiecTBay [8, €. 314], Ho, HanpuMep, ee TeCHas
B3aMMOCBSI3b C TOCYJAPCTBEHHOM CUCTEMOW NMPaBOCYAUSl MO3BOJSET PALY
MCCIIEIOBATENIEM OTPUIATh OTHOLIECHHWE AaJBOKATYPHl K TPaXKIaHCKOMY
0O0I1IeCTBY.

B cBoém wuccnenmoBanmn AnpusHoB H. B., «uepe3 packpsithe
CHUCTEMHBIX CBSI3€H aJBOKATYpPbl, IPAKJAHCKOTO OOIIECTBA U IOCYAapCTBA
000CHOBaJ BBIBOJ O TOM, YTO aJBOKATypa, HE MPUHAJIEkKA B CTPYKTYPHOM
OTHOIIIEHUM HU K TOMY, HH K JPYrOMy, SIBISIETCS HMHCTUTYTOM,
o0ecreunBarouM KOMMYHUKAaTUBHOE B3aMMOJICUCTBUE TPa’KIAHCKOTO
oO1iecTBa U rocyaapctBa B cdepe npaBonpuMeHeHus» [9, c. 8]. B cBorw
ouepenb CutHukoB M. B., HacTauBaeT Ha TOM, YTO aJBOKATypy HEIb3S
paccMaTpuBaTh Kak MHCTUTYT IPa)JAaHCKOTO OOIECTBA, MOCKOJIbKY € He
XBaTaeT JBYyX O0O0S3aTeNbHBIX TNPU3HAKOB — OOIIECTBEHHOCTH U
nooposoibHOcTH [10, . 67].

AJnBoKaTypa 3aHMUMAaeT 0co00€ MECTO B MPABOBOM CUCTEME, HAXOJSACh
Ha CTHIKE MyOJMYHBIX W YaCTHBIX HHTEepecoB. C OMHOW CTOPOHBI, OHA
MPEJCTABISIET MHTEPECHl KOHKPETHBIX CBOMX JOBEPUTEJEH, BBICTyIAs B
KauecTBe MHCTUTYTa TIpaxkaaHckoro oOmectBa. C JOpyrod CTOpPOHHBI,
OCHOBBIBASICh HA MIPU3HAKE MPABO3ALIUTHON MPUPOJbI, aJBOKATypa UTPAET
KJIIOUEBYIO pOJIb B OOECHEYEHUH CHPABEIJIMBOTO MNPABOCYIUs, MYTEM
OKa3aHUsl KBATU(PHUITUPOBAHHON HOPUANYECKON MOMOIIH, YTO MPUIAET €
nyOJMYHO-TIPABOBOM XapakTep.

[To-HameMy MHEHWIO, Ha JAHHBIM JIHUCKYCCUOHHBIA AacCIEKT CTOUT
CMOTpETh OoJiee muUpe, HEKEIN OMUPAThCS NCKITFOUYUTENIHHO HA COBIAIAIOIINE
npu3Haku. PemeHne 3akoHOIATeNss MMEET KOMIUIEKCHBIE MPEANOCHUIKH,
KOTOpBhIC 0a3upyrOTCS Ha HMCTOPUYECKON COCTABISIONICH W Pa3BUTHH
JEMOKPATUYECKUX HWHCTUTYTOB IIPaBOBOro rocyjaapcrBa. MHcTUTyT
aZBOKATYyphl SIBISETCA OCOOBIM HWHCTUTYTOM TPaKJAaHCKOTO OOIIecTBa,
KOTOPBIN 11€JIeCO00pa3HO BBIACISITh B OTACJIBHYIO KaTETOPUIO C YUYETOM
COYETAHUS UCKITIOUUTEIBHBIX OCOOCHHOCTEM, KaK CBSA3YIOUIETO 3BEHA MEXKITY
roCyJ1apCTBOM M T'PAKIaHAMU.

Omnposepras pakt TOro, 4T0 OJHOBPEMEHHOE NPUCYTCTBUE YaCTHOIO U
myOJIMYHOTO MHTEPECa B CYIIHOCTHON MPUPOJIE aJBOKATCKOM JESTEbHOCTH,
yKa3bIBaeT HAa UCKJIIOYeHHE (haKTa €€ OTHECEHUSI K TPaXKIaHCKOMY OOIIIECTBY,
TakoM HayuyHbld paearenb, kak Aprteix U. C. nmogu€pkuBaet: «...CyTb
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0OIIIECTBEHHOTO MHTEpeca €CTh 3alluTa YaCTHOTO MHTEpeca MOCPEICTBOM
CIIPaBENINBOTO OTIPaBIIeHHs npaBocyaus» [11, c. 96].

VYkazaHHast MO3ULMS TO3BOJISIET CAEJIATh BHIBOJI, YTO MMEHHO ITyOJIMYHBIA
MHTEpEC NPENOINPENEISAET COLMAIbHbBINA CTaTyC aABOKATYpPbl KAK HUHCTUTYTA
rpaxxganckoro oomectsa. [Ipu 3ToM, CTOUT NOYEPKHYTh, YTO ITyOIHMYHBIN
MHTEpPEC HE 3aMbIKAETCS HUCKIIOYUTEIBHO B paMKaX TOCYIApCTBEHHBIX
npeporatuB. K npumepy, Bacunsera M. U. B unciio nyOJInYHBIX HHTEPECOB
BKJIFOYAET:

«1) rocygapCcTBEHHbIE UHTEPECHI B TOM MX YacTH, KOTOpPasl OTPaKaer
MHTEPECHI 00IIIECTBA B IEJIOM;

2) O0I1IeCTBEHHBIE MHTEPECHI, TOHUMAEMbIE KaK HHTEPECHI TPaKIaHCKOTO
oOl1ecTBa B TOM CTENEHHU, KOTOPasi COOTBETCTBYET YPOBHIO UX MO3HAHUS U
KOTOpast MOXKET OBITh 0OecIeueHa mpaBo3ammTon» [12, ¢. 64].

I[lo copaBemmuBoMmy  yTBepxkieHuro  Maromenoson E. Al
Bopo6seBoit M. O. u 3aitnieBoit M. A. «B KauecTBe IOMOJHUTEIHLHOIO
apryMeHTa B MOJIb3y MPU3HAHUS aJIBOKATYPbl HMHCTUTYTOM T'PaKIaHCKOTO
o0miecTBa HE0OXOUMO 0003HAUYUTh, UTO aJIBOKATHI, TOCPEACTBOM OKa3aHMUsI
npo(eCcCHOHAIBHONW FOPUANYECKON MOMOIIHU, COBEPIIEHCTBYIOT MPABOBYIO
KyJIbTYpy HaceneHus» [8, c. 315].

[loBbIIeHHE YpPOBHA OOIIECTBEHHOTO MPABOCO3HAHUS  SIBJISIETCS
NEUCTBEHHBIM KATaJIM3aTOPOM B OPraHU3ALMHU YEJIOBEYECKOTO CTPEMIICHUSA
K HEYKOCHHUTEJIbHOMY COOJIIOJICHUIO 3aKOHOB, T€X WJIM MHBIX COLUAIBHBIX
HOPM, YTO C OJJHOM CTOPOHBI, CIIOCOOCTBYET YKPEIJICHUIO MPAaBOMOPAIKA U
YIIYUIIEHUIO Ka4eCTBA KU3HU IPAXK/IAH, a C APYTOl — CTUMYJIUPYET PA3BUTHE
OCHOB I'PaXKAaHCKOTO 00IIEeCTBA.

Takum 00pa3oM, Ha OCHOBAHMH MPOBEAEHHOTO aHAJIN3a CTOUT ellé pa3
MOJAYEPKHYTh, YTO aJBOKATypa, BBICTyNass HEOTHhEMJIEMBIM aTpHOyTOM
JEMOKPAaTUYECKOTO IPaBOBOro rocyaapcrBa Poccurickonn ®Denepanuu,
BBITIOJTHSIECT BaXKHEWIINe (YHKIMHU MO 3alIUTE MPAB U 3aKOHHBIX UHTEPECOB
IpaXJaH, OKa3blBaeT KBAIU(PUIMPOBAHHYIO HOPUAMYECKYI0 TOMOIIb,
CIOCOOCTBYET YKPEIJICHUIO TapaHTHUH HE3aBUCUMOCTH CYASOHOW BIIACTH.
BypHbie 00CyXJeHUs, KOTOpPHIE BBI3BaHBI JHCKYCCHOHHBIM XapaKTEpOM
IIPABOBOM IIPUPOJABI AJBOKATCKOM JEATEIBHOCTH, CBHUACTEIBCTBYIOT O
BKHOCTU M aKTyaJIbHOCTH JTAaHHOW TEMBbI M HEOOXOJIUMOCTU JATbHEHIITNX
pa3pabOTOK OTHOCHUTENBHO KIIOUEBBIX HIOAHCOB, B TOM YHCIE U
YCOBEPIICHCTBOBAHUN  3aKOHOJATEIIBHBIX HOPM, PErJIaMEHTHPYIOIIUX
[IPABOBBIE TMIOJIOKEHUSI AJBOKATCKOW JEATEIIbHOCTH, KaK MHCTUTYTa
IpaXIaHCKOTO OOIIECTBA.
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PROBLEMATIC ASPECTS OF ADVOCACY AS AKEY
INSTITUTION OF CIVIL SOCIETY

The article presents an analysis of certain problematic aspects of the
consolidation of the bar as an institution of civil society. The features of
advocacy as a key social phenomenon of our time are revealed. The paper
also defines approaches to defining the concept and essential characteristics
of «civil society» as a complex political and legal phenomenon.
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VIIK 342

Trauenxo M. M.
Coxogenko A. B.

TEHAEHIINU PASBUTUSI MUTPAITUOHHOM INOJIUTUKH
POCCUMCKOM ®EJEPAIIMU U EE BJIUSIHUE HA
COBPEMEHHOE I'PA’KIAHCKOE OBIIIECTBO

B cratbe craBuTCs 3a7a4a BBISIBUTH TEHJICHIUU BIWSHUS MHUTPAIMOHHOU
MOJUTUKM Ha TPAKIAHCKOE OOIIECTBO M pa3paboTaTh PEKOMEHJALUH 10
PETyIMPOBAHUIO MUTPAIIMOHHOMN MOTUTUKA. ABTOPaMHU BBIICIISIFOTCS TO3UTHBHBIE
U HEraTHBHBIC TOCJIEACTBUS MUTPAIMOHHBIX TPOIECCOB M MUTPAIMOHHOM
MOJIMTUKA HA JKU3Hb TPAXIAAHCKOTO oOmecTBa. BwIABIAIOTCS  yTrpo3bl
HEKOHTposupyeMoil ~ murpauuu.  [Ipeanmararorcst — crmocoObl  HOJHSATHUS
3 (PEKTUBHOCTH MUTPAITUOHHON MOJTUTHKHU C LETbI0 00eCIIEYeHUsT HAallMOHATBHOM
6e3omacHocT Poccuiickoii denepanyii 1 rapMOHUYHOTO PAa3BUTHS TPAXKIaHCKOTO
oOriecTna.

Kniouegvle cnoga: TpaxaaHcKkoe OOIIECTBO, MUTPALIMOHHBIA MpPOLECC,
MUTPAIMOHHAS TIOJTUTHKA, TTOCTIEACTBHSI MUTPAITUH, HAIIMOHATIbHASI O€30MTaCHOCTb.

Ha npoTsbkennu ImmTenbHOro nepro/ia BONpoC pa3BUTHUS TPaKIaHCKOTO
oOliecTBa MPUBIICKAET pa3IUuHble HaykKu: (uiocoduio, COIMOJIOTHUIO,
IOPUCTIPYICHIIUIO, TTOJIUTOJOTUI0 U MHOTHE Ipyrue. BpI3BaHO 3TO TEM, UTO
Ha rpa)KJaHCKOe 00IECTBO OKA3bIBAET CYIIECTBEHHOE BIUSHUE OyKBaJIbHO
BCE MHCTUTYTHI, C(hephl, MPOIECChI, COOBbITUS. CII0KHO MPEICTABUTH KaKOM-
TO (HaKTOp, KOTOPBHIM XOTS OBl KOCBEHHO HE OTPA3UTCA HA KU3HH
IPpaXIaHCKOTO OOIIECTBA B LIEJIOM.

ITo maenuto Hapeikooii C. I1. rpakianckoe 00IIECTBO MPEICTABISET
0001 «ITO3UTUBHYIO0, KOHCTPYKTUBHYIO COLIMATIBHYIO CHUITY, COOTHOCUMYIO
U CONOCTaBUMYIO C TOCYJapCTBOM, CIOCOOHYIO OrpaHHYMBaTh €ro B
CYUIHOCTHBIX MPOSIBJICHUSIX CBOEH CaMOCTOSITeIbHOCThIO» [ 1, ¢. 93].

AHanu3upysi JaHHOE OIpEJECICHUEe CTAHOBUTCA IMOHATHO, YTO
rpaXJIaHCKOE OOIIECTBO W TOCYJIApCTBO HAXOJATCS BO B3aWMMHOM

© Tkauenxko M. M., Cokonenko A. B., 2023
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3aBUCUMOCTH. JleATeIbHOCTh IOCYJapCTBA M €ro MOJIMTHUKA B Pa3IMYHBIX
chepax HEMOCPEACTBEHHO BIMSIOT HA CTAHOBJICHUE U Pa3BUTHE
IpaXIaHCKOTO OOIIECTRA.

[lo-Hamemy MHEHUIO, B KauecTBE (DaKTOPOB, OKA3bIBAIOIIUX HAMOOJIbIIIEE
BJIMSIHUE B HACTOSIIIMI MOMEHT Ha rpaXkJaHCKOE OOIIECTBO, CIEAYET Ha3BaTh
TaKue:

1. Bxoxnenue B coctaB Poccuiickoit ®enepanuun JloHenkoil wu
Jlyranckoii Hapoanbix pecnyonuk (manee — JIHP u JIHP), a Ttaxxe
XepcoHCKOM U 3anopoKCKOM 00IacTe.

2. AKTHBHO MPOUCXOJAIINE MHTPAIMOHHBIE MPOIECCH], KOTOPHIE B
nocjeaHee BpeMsl CTAHOBSATCS 0ojiee MacHITaOHBIMU, YTO 3aTPYIHSET
KOHTPOJIb HaJl HUMH CO CTOPOHBI rocynapcTsa. B Hacrosiieit ctatee Oyner
PacCMOTPEH JIETaIbHEE NAHHBINA ACTIEKT.

CnocoObl 1 Mepbl, HAIIPaBJICHHBIE HA YPETYJIUPOBAHUE MUTPALIMOHHBIX
IIPOLIECCOB U MPABOOTHOILIECHUM, TECHO CBSI3AHHBIX C HUMU, U 3aKPEIIJICHHBIC
B 3aKOHOJATEJIbCTBE COCTABIISIIOT MUTPALIMOHHYIO TTOJIMTUKY TOCYIapCTBA.

B Hacrosiee BpeMs 1eib, IPUHIUIIBI, 331a49d 1 OCHOBHBIC HAIIPABJICHUS
rOCyJJapCTBEHHOM MMUIPAUMOHHON TOMUTUKU Poccurickori @Penepaunu
3akperuieHbl KOHIEenmuen rocyaapCTBEHHOW MUIPALMOHHOW MOJUTUKH
Poccuiickoii ®@enepauun Ha 2019-2025 roapl, yTBEpKIAEHHON YKa3oM
IIpe3unenta Poccuiickoit deneparuu ot 31 oktsiops 2018 r. Ne 622.

B coorBerctBuM ¢ mnpuBeA€HHOW Beime KoHOENnmuen, Ueibro
MUTPALIMOHHOW MOJIMTUKU SIBJISICTCS CO3IaHWE MUTPALMOHHOM CUTYaIlUU,
KOTOpasi CIOCOOCTBYET PEIICHUIO 33/1a4 B cpepe COUaTbHO-IKOHOMHUYECKOTO,
MPOCTPAHCTBEHHOTO U JeMOrpahuuecKoro pa3BUTUS CTPAHbI, TOBBIIICHUS
KadecTBa JKU3HU €€ HaceJeHUs, o0ecreueHns 0€30MacHOCTH TOCyIapCTBa,
3alUThl HAIMOHAJIBHOTO PBIHKA TPYA, ITOJACPKAHUS MEKHAIUOHAIBHOTO
U MEXPEJIUTMO3HOTO MUPA U COTJIACUsI B POCCUUCKOM OOIIECTBE, a TAKXKE B
chepe 3amuThl U COXPAHEHUS PYCCKOW KYJIbTYpPhl, PYCCKOTO SI3bIKA H
HUCTOPUKO-KYJIbTYPHOT'O HacJaeaus Hapo10B Poccru, COCTaBISIOMIMX OCHOBY
€€ KyJbTYpHOTO (IUBUJIM3ALMOHHOTO) KoJia [2].

B nokTpuHe akTUBHO OOCYXKIAIOTCSI BOMPOCHI MHTPAIMOHHBIX
MpOLECCOB M MUrpanioHHoOW mnoiautuku. Hampumep, Bomox B. A,
byuakoB C. A., CazonoBa O. A., ImutpueBa T. H., PammtoB JI. P.,
Kocapera B. B., KymxoB A. A., Cy060otuHn A. A. MNOCBITHUIA CBOM
IVCCEPTALMM PA3JIMYHBIM ACTIEKTaM MUTPAIMOHHOMN TOJIUTHUKHU.

HNuTepecHo, 4To BONpPOCHI, CBSI3aHHBIE C MUTPALIUEH, pACCMAaTPUBAIOTCS
Pa3HOCTOPOHHE, @ HE TOJBKO IOJIMTOJIOTAMH, FOPUCTAMU, COLIMOJIOTAMH.
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Tak, x npumepy, OJHONW K3 OTHOCHUTEIHLHO HOBBIX pPa0OT SBIAETCS
nucceprauus Ilyryman H. C. «llemarornueckass amanranusi JIeTeu-
MUTPAHTOB B HAayaJbHOW IIKOJE». ABTOpP OTMEYAET, YTO HENPUHITHE
MUTPAHTOB CPEAM MECTHBIX JKHUTEJEH BieueT 3a coboil (opMupoBaHue
3aKpBITOTO COLUMYMa MHIPAHTOB, CTAPAIOIIUXCA B «CBOEM KpYyre»
(colanbHO M30JUPOBAHHOW TPYMIIE) 3AIMUTUTHCS OT HEMOJHOILEHHOCTH,
JUCKPUMMHAIIMM U KOMIIEHCHUPOBAaTh HEOOXOAMMOCTh KOMMYHHKAIIUU.
Kpome TOro, OTMEUE€H BBICOKMI PHUCK paJUuKAIM3aAlUU MUTPAHTOB B
3aKpBITHIX CcoOOmIecTBax. B TO ke Bpemsi y4YEeHbIMH OTMEUEH OIIbIT
YCIIEITHOM S3BIKOBOM M COLMOKYJBTYPHOM aJanTallii CEMEW MUTPAHTOB
yepe3 gerert [3, c. 3]. Jlaxe mnemaroru4eckoe COOOIIECTBO aKTHUBHO
MOJIKJTIOYAETCS K Pa3peIIeHUIO MPOOIEMHBIX aClIEeKTOB, KOTOPHIE BIEKYT 3a
co00if MaciITabHble MUTPALIMOHHBIC TTPOLIECCHI.

HexonTpospyeMble  MHUTpPAllMOHHBIE MPOLECChI  MOTYT  HECTHU
CEPBE3HYI0 YTPo3y AJiA 0€30MacHOCTH TOCyAapCTBa U HACEIICHUS, OHU MOTYT
BJIUATh HA SPKOHOMHYECKYIO 0€30MacHOCTh TOCyJapcTBa, CTaTh MPUYUHOMN
ATHUYECKUX M MHIPAIMOHHBIX KOH(MDIUKTOB, CYIIECTBEHHO ITOHU3UTH
0€30MacHOCTh TPaHMI] TocylaapcTBa. BaXHO OTMETUTh, HAUOOJBIIYIO
OMAacCHOCTb JJISI TOCYJapCTBa MPEACTABISIIOT MUIPAHTHI, MPOHUKIIHUE B
CTpaHy HE3aKOHHBIM MYTEM, T.K. OHM TOTOBBI COBEPIIATH HE3aKOHHBIE
NEUCTBUS, TaKue KakK: TEPPOPUCTUUECKHE aKThl, HE3aKOHHBI O00O0pOT
HApPKOTHUYECKHUX U TICUXOTPOITHBIX BEIIECTB, OPYXKHUS 1 OOCTIPUTIACOB K HEMY,
B3PBIBUATHIX BEIIECTB, TOPrOBJSl OpraHamMu M JIIOJbMH, pa3pylICHUE
TPaAUIMOHHBIX HPABCTBEHHBIX LIEHHOCTEN, PACIIPOCTPAHEHUE IKCTPEMU3MA
u T. A. JlaHHyt0 TOYKYy 3peHHs] TOATBEPKIACT 3asBJICHHUE, CICIaHHOE
Cexkperapem Coera bezonacHoctn Poccun Huxonaem IlnatoHoBuuem
ITarpymieBsim B xome XII-ii MexayHapoqHOM BCTPEYU  BBICOKUX
peACTaBUTENCH, KypUPYIOLIMX BOIMPOCHI O€30MAaCHOCTH, Mpolieaien 25
ampenst 2024 rona, B Cankt-IletepOypre mon srumoit CoBOe3a Poccum:
«CrpoBOLIMPOBaHHBIE PYKOTBOPHBIMU KPHU3MCAaMU MOTOKH MHUIPAHTOB U
BPEMEHHO TEPEMEIICHHBIX JIUI[ Pa3pylIaloT 3ITHOKOH(PECCHOHATHHBIN
O0anaHc ¥ (POPMUPYIOT MPEANOCHIIKM HE TOJBKO ISl U3MEHEHUS TPAaHMUII,
HO W JUis pacnaja cTpaH. bosiee Toro, HenerajgibHasi MUTpALUsl SIBISETCS
KPYIHBbIM HMCTOYHUKOM T'YMaHUTapHbIX pUCKOB. OHa TECHO CBsi3aHa C
TEPPOPUCTUYECKUMHU  YIPO3aMH, OPraHU30BAHHOM  MPECTYIHOCTHIO,
TOPTOBJIEH OPYKUEM, HAPKOTUKAMU, JTIOJIbMU U YEJTOBEUYECKUMHU OpraHaMH.
OOpailieHO BHMMaHUE Ha BaXKHOCTb CO3JaHUA 3(PPEKTHUBHON CUCTEMBI
KOHTPOJISI 32 MUTPAlMOHHBIMH TOTOKAMH, ONTHUMHU3AIMU MEXAHW3MOB
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JenopTanyu, YHU(UKAIMA MUTPAIMOHHOTO 3aKOHOJAATENIbCTBa» [4]. DTO
MOJTBEPKJAET aKTyalIbHOCTh U HEOOXOJUMOCTh CTPOTOTO PErYJIUPOBAHUS
U KOHTPOJISI MUTPAIMOHHBIX MPOIIECCOB.

OnHako, Murpaiusi UMEET U TOJIOKUTENIbHBIE CTOPOHBI, BEllb 3TOT
NPOIIECC BEAET K PEIICHUIO HEKOTOPBIX COLUMAIBHBIX M SKOHOMUYECKUX 3a]1a4.
Cpenu Takux MOXHO OTMETHUTh:

1. OOMeH colMalIbHBIM U KYJBTYPHBIM OIIBITOM.

2. KomnieHcanust geduiiuta pabodeii CUiibl U MOBBIICHUE KBATH(UKAIIN
pabOTHUKOB. MUTpaHThl UMEIOT MOTUBAIIMIO PAabOTATh JIyUllle, OBHIIIAThH
YPOBEHb CBOMX 3HAHWI W HABBIKOB JJIA TOTO, YTOOBI MOJIYYUTH PadoTy,
HECMOTpPS Ha OTCYTCTBUE I'PAXKIAHCTBA, HEJIOCTATOYHBIN YPOBEHb BJIaICHUS
A3BIKOM W T.J. TakuM o00pa3oM, BO3MOXKHO TOBBICUTH KOJHUYECTBO
00pa30BaHHBIX PAOOTHUKOB, MOBBICUTH KOHKYPEHIIUIO MEXIYy HUMHU, YTO
MOTHBHUPYET Ha OOJIbIIIEE PAa3BUTHE.

OpHako, 5TH Ha MEPBBINA B3TJIST MOJIO0KUTEILHBIC ACTIEKTHl MUTPALIAU 03
HAJJIEKAIIETO PETYJIMPOBAHUS UMEIOT CBOM HETATUBHBIE CTOPOHBI, IPU YEM
kak 1t Poccuiickoit denepanuu, Tak U I CaMuX MATPaHTOB. K nmpumepy,
0OMEH COLMATILHBIM U KYJBTYPHBIM OMBITOM MOKET OBITh TIOJIE3HBIM TOJIBKO
TOI/1a, KOT/a MPEJICTABUTENN 00EUX KYJIBTYP TOTOBBI C YBAKEHHUEM OTHOCHUTHCSI
K 00BIYasiM, TPAIUIMUSIM M HalIMOHATBHBIM OCOOEHHOCTSM napyT Apyra. K
COXKAJIEHHIO, BO MHOTUX peruoHax Poccun BCE yale MOKHO CTOJIKHYTHCS €
CUTYaIIUEH, KOTJIa MUTPAHThHI 00bEIUHAIOTCS B 3aKPBITHIC COLIMO-KYJIBTYPHBIC
OOIIMHBI 10 HAIIMOHAILHOMY MpHu3HaKy. [lomyCcTUTENhCKOE OTHOIICHHUE K
JTAHHOMY TIPOIIECCY MOKET MPUBECTU K TOMY, UTO MOJAOOHBIC «JIUACTIOPHD)
OyIyT OECKOHTPOJBHO YBEIWYHMBATHCA, MPUOOpETasi B KOHEUHOM HTOTE
peaJbHYI0 BO3MOXKHOCThH BJIMSTH Ha >KU3Hb oOmiecTtBa. K coxanenwuto,
OTCYTCTBHUE >KETIaHHs aCCUMIIIMPOBATHCS Y MOJOOHBIX CKOTUICHUN MUTPAHTOB
MOKET MPUBECTH K HETIOPABUMOMY YILIepOy JIJIsl KyJIbTYPHBIX IIEHHOCTEH U
HallMOHAJIbHBIX UHTEpecoB Poccuiickon Penepanum.

Komnencamuss nedunmra pabodeil CHIBI 3a CUET MHUTPAHTOB Oe€3
JIOJDKHOTO KOHTPOJISI B CBOIO OYEpE/lb MOXET IPUBECTH K TIKEIBIM
AKOHOMMYECKHM TmociencTBusiM. K mpumepy, 3a CcUeT JEHICBU3HbI
HEKBAJIM(PUIIUPOBAHHOTO TPYyJla MHUTPAHTOB IPOUCXOJUT «BBHITCCHEHUE)»
rpaxaan Poccun u3 Takux npodeccuii Kak CTPOUTEINb, BOJUTEh U T.I.

Taxxe, HEMB3s HE 0OPATUTH BHUMAHUE HA TO, YTO B HACTOSIIUNA MOMEHT
MPOUCXOJIUT UHTEIUICKTYalIbHAsl AIMUTPALMK U3 Poccui, Tak Ha3bIBaeMasl «yTeuKa
YMOB». boJbllyr0 4acTh nokuAaromux teppuropuro Poccniickon deneparmm
CICIIMAMUCTOB COCTABIISIOT JIFOJIU C TEXHHYSCKUM oOpa3oBanueMm [5, ¢. 111].
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3. BolpaBHuBaHue nemorpaduueckoil kapTtunbl. COrjiacHO TaHHBIM
Poccrata, mnpeacTaBieHHBIX B oTderax iminfinru 1O coOIUANbHO-
AKOHOMHUYECKOMY T0JIOKEeHHU0, yrcio poauBmmxcs Ha 1000 yenosek B 2023
rony cocrasuio 8,7. C 2022 ronma, xkorma poaunocsk 9 denosek Ha 1000
HaceJIeHus1, OHa coKkpaTuiachk Ha 3,3 %. DTOT peKOpIHO HU3KHM MMOKa3aTehb
¢ 1999 rona, xorna on O6bu1 Ha ypoBHe 8,3 [6].

4. Bo3MOXHOCTbh KOHTPOJIS YUCIICHHOCTH HACEJICHUS! KPYITHBIX TOPOIOB
Y CEJIbCKOW MECTHOCTHU OJiaro/iapsi (paMOTHOM MUTpaliMoHHOM noiauTuke. Kak
U3BECTHO, HEKOHTPOJIUPYEMbIE MUTPAIIMOHHBIE TTOTOKH (DOPMUPYIOT POCT
TOPOJICKOTO HAcCeJeHUs] U CTA0WIbHOE CHUYKEHUE CENbCKOI0, JAHHYIO
CUTyallUI0 BO3MOXXHO OTPETYyJHPOBATh T'PaMOTHO CIUIAHMPOBAHHOMN
MUTPALUOHHON IOJIUTUKOM.

Ncxons u3 BRIIEU3I0KEHHOTO, MOXKHO CEJIaTh MPOMEKYTOYHBINA BBIBOJT

0 TOM, YTO MUTPALUSI — 3TO €CTECTBEHHBIN U HEOTHEMIIEMBIN MPOLIECC, OT
KOTOPOT'O OCYUIECTBJIEHUS KOTOPOTO HE CTOUT OTKAa3bIBATHCS, T.K. OH MOYKET
IPUHECTH TOJIB3Y JIJISl TOCYJapPCTBA, PELIUTh €r0 TEKYIIME U CTPATErnYECKUe
3a/1a4M, IOMOYb MOJJECPKUBATH APYKECKUE U MAPTHEPCKUE OTHOLIEHHUS C
rocyaapcrBaMu-cocesiMu. KoneuHo, Murpanus conpsikeHa ¢ HeKOTOPbIMU
PHUCKaMH, TIOATOMY HEOOXOAUMO BBIPAOOTAaTh TaKyIO MOJMTHUKY, KOTOpas OyaeT
OalaHCUPOBATh MEX1y 0€30MMaCHOCTHIO U MPEUMYIIIECTBAMHU, CBSI3AHHBIMH C

murpauueit. Takum oOpa3om, mepes HaMH BCTAa€T 3a]aya — BBISIBUTH
TEHJICHIIUY BIIUSIHUS MUTPAIIMOHHON MOJIUTUKHU Ha TPAXKIAHCKOE 00IECTBO
U pa3paboTaTh PEKOMEHAIINH 110 PETYIUPOBAHUIO MUTPAITMIOHHON TIOJTUTHKH.
[To Hamemy MHEHUIO, 1Sl TOTHATHS 3PHEKTUBHOCTH MUTPAITMOHHON
MOJIMTUKH C LEJbI0 00ecnieueHns HalMOHalIbHOM Oe30onacHocTr Poccuiickoi
denepaliii W TapPMOHMYHOTO  Pa3BUTHUS  TPAXKITAHCKOTO  0OIIEeCTBa
1esaecoo0pa3Ho oOpaTUTh BHUMAHHE HA CJIEAYIOIINE ACTICKTHI:

1. HeoOX01uMo 4eTKO YCTaHOBUTH 1IEITH, 33/1a41 M CPOKH, [T peaTn3aIiin
KOTOPBIX TOCYJapPCTBY HEOOXOUMA MUTpAIKs. 3aTeM, HA OCHOBAHUH ITHUX
JTAHHBIX TIPOBECTH aHAJIN3, YCTAHOBUTH HEOOXOIMMOE KOJIMYECTBO MUTPAHTOB
Ha ONPEJIICIICHHbIM BPEMEHHOU TepuoA. Jlamee B 3aBUCHUMOCTH OT LIEJIEU
rocyapcTBa MOKHO OMPEICTUTh KPUTEPUU JJIs1 TOTCHITMAIBHBIX MUTPAHTOB.
Takum  00pa3oM  MOSABUTCS  BO3MOXHOCTh  PETYJIUPOBATH  MOTOK
KBaJTU(DUITMPOBAHHBIX U HEKBATU(PUIIUPOBAHHBIX MPUE3KUX.

2. JIornaHbIM MPOAOIHKEHUEM TIEPBOTO TYHKTa Oy/IET CO3IaHIe MEXaHN3Ma
NPUBJICYCHUS KBATU(UITMPOBAHHBIX KAJPOB M3-3a pyOerka. JlaHHBIN MeXaHU3M
JOJKEH OBITh CO3MaH C YUYETOM 3apyOEKHOTO OIbITa. JTa Mepa MOMOXKET
rocyJapCTBy NPUYMHOXKHUTH CBOM MHTEJICKTYaJIbHBIN KalUTAll.
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3. Taxxke misa 3QpGEeKTUBHOTO MPOBEACHUS MHUTPAIMOHHON MOJUTHKA
BaXKHO CO3/1aTh B3aUMOBBITOIHBIC YCJIOBUS JIJI TOCYJ]apCTBA U MUTPAHTOB.
DTO MO3BOJMT CO37aTh OJArONpUATHBIC YCIOBUS I PA3BUTHS TPAXKIAHCKOTO
obmectBa Poccuiickoit deneparuu. /s rocyapcTsa enecooopa3Ho ObITh
TOTOBBIM THOKO PEryJMpOBaTh BOIMPOCHI MUTPAITMOHHON MOIUTUKHU. [Ipu
HEOOXOIMMOCTH BOBPEMS IPUHUMATH MPABOBBIC HOPMBI JIJIs 3aIIUTHI MPaB
MUTPAHTOB, BEIb OHHU HE PEIKO CTAJIKHWBAIOTCA C Pa3HOro poja
nputecHeHusiMUM.  OJHAaKO, C€  LEJbI0O  YMEHBIICHUS  KOJWYECTBa
MPABOHAPYIIEHUN CO CTOPOHBI MHUIPAHTOB T'OCYJAapCTBO MOET BHECTH
U3MEHEHUS B CBOE aIMUHUCTPATUBHOE U YTOJIOBHOE 3aKOHOIATEILCTRO.

4.. IlenecooOpa3HO MOOMIPATh MUTPAHTOB, JKEJIAIOUIUX IPUHECTH MOIb3Y
roCyJapCTBY, U3BSABISIONIMX JKEJIAHUE AaCCUMUJIMPOBAThCS U CTaTh
MIOJIHOMIPABHOM 4YacThI0 MHOTOHAIMOHAJIBHOTO Hapoaa Poccuiickoit
denepaluy, NyTeM MOJNydYeHUA TpaxaaHcTBa. OJHAKO BMECTE C TEM,
HE00X0/IMMO YCHIIUTH KOHTPOJIb TIPOIEAYPHI TTOJTyICHHSI BUJIa Ha )KUTEIBCTBO
U TpaXJaHCTBA, KAYECTBEHHO MPOBEPATh 3HaHWE HCTOpuU Poccuu u
roCyAapCTBEHHOIO SI3bIKA.

B 3akmroueHwu, OTMETHM, YTO B HACTOSIIEEe BpeMs HEOOXOIUMO
BBIPA0OTaTh MUTPAIMOHHYIO MOJMTHKY, KOTOpast OyJET HaIlpaBJIcHa B TICPBYIO
ouepe/ib Ha MUHUMM3AIUIO YTPO3 HAIIMOHAIBHOM 0€3011aCHOCTH rocyAapCTBa,
pa3BUTHE COBPEMEHHOT'O TPAKIAHCKOIO OOIIIECTBA M HA W3BJICUCHUE B3aUMHBIX
JUIsl TOCYIapCTBA U MUTPAHTOB BHITOJ. B MPOTUBHOM Cityuae, €cji BOIPOC
MUTpaIUi OCTaBUTh 0€3 JOJPKHOTO BHUMAHUSI, OH MOXKET CTaTh HACTOSIIITUM
BBI30BOM JIJIsl HAIlMOHAJIbHOU Oe3omacHocTu Poccutickoit deneparumu.
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TRENDS IN THE DEVELOPMENT OF THE MIGRATION
POLICY OF THE RUSSIAN FEDERATION AND ITS IMPACT
ON MODERN CIVIL SOCIETY

The article aims to identify trends in the influence of migration policy on
civil society and develop recommendations for regulating migration policy. The
authors highlight the positive and negative effects of migration processes and
migration policy on the life of civil society. Threats of uncontrolled migration
are being identified. The author suggests ways to increase the effectiveness of
migration policy in order to ensure the national security of the Russian Federation

and the harmonious development of civil society.
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duurknua A. I1.
Ilo3neeBa B. C.

OPAHOUKIIH 1 ABTOPCKOE ITPABO

B naHHOW cTaTbe HUCCIENyeTCs BOMNPOC O CYLIHOCTH U BO3MOXHOCTSX
MIPAaBOMEPHOIO CO3/IaHHUSI M MCIOJIb30BaHUSI TaKUX OOBEKTOB, Kak (aH(UKH.
JlanHbIe TPOU3BEAECHUS C TPYJAOM MOAJAIOTCS KiIacCU(PUKALMU, B FOPUINYECKON
JUTEPATYpPE JAHHBII BOIPOC OCTAETCS BO MHOIOM HE M3y4deH. PaccMOTpeHbI
0COOEHHOCTH (paH(UKIIHA ¥ BO3HUKHOBEHHE ABTOPCKHMX IpaB Ha HEro M
COOTHOIIIEHHE C MPAaBAMHU aBTOPOB NEPBOHAYAIBHOIO IPOU3BEACHUS.

Kniueewvle cnoea: aBropckoe mpaBo, ¢aH(UKIIH, TPaBO Ha MEPCOHAKA,
MpaBO Ha HEMPUKOCHOBEHHOCTb, (PaHATCKOE TBOPYECTBO.

PomaHnsl, cepualibl, KHUTH, JIUTEPATypPHbIE IPOU3BEACHUS BAOXHOBIISIIOT
NOKJIOHHUKOB Ha CO3/1aHue (paHATCKOrO0 TBOPUYECTBA: IOPTPETHBIE PUCYHKH,
HEOOJIbIINE pacCcKa3bl ¢ TepOAMH, OOIIEHHE OT MX JIMla, Kociuied. Eciu
paHbplIE MOKJIOHHUKH JEIWINCh JAHHBIM TBOPYECTBOM B OIPaHHMYECHHOM
KOJIMYECTBE, TO C pa3BuTueM HuTepHeTa ux paOOThl Nepenuin Ha BeO-
caiiTel, OpyMbl, collMaNbHbIE CEeTU. JlaHHOE SIBIEHHME CTaj0 MpPHUBIIEKAThH
00JIblIIOE BHUMAHUE aBTOPOB OPUTMHAJBHBIX MpoM3BeneHU. B cBs3u c
3TUM BO3HUK BOIPOC OTHOCHUTEJIBHO aBTOPCKMX MpaB Ha TakKue
POU3BEACHHUS.

[log ¢dandukiin cregyeT MOHUMATh HMCTOPUHM, HANKMCAHHBIE
MOKJIOHHUKAMHU XYI0)KECTBEHHBIX TPOU3BEACHNN, KHHO(UIBMOB, CEpUATIOB
U KOMIBIOTEPHBIX UTP. OCOOEHHOCTHIO JAHHOTO BU/Ia TBOPUYECTBA ABJISIETCS
3aMMCTBOBAaHHME WJIEH, CIOKETAa U I€POEB OPUTMHAIBHOTO MPOU3BEICHMUS.
ABTOpOB Takux pabOT HA3BIBAIOT PUKpaTEpaMHu, a UX paboThl — (haH(UKAMHU.
B cetu InTepHeT aist TaKMX paccKa3oB UMEIOTCS CIELIMANIbHbIE CAUTBHI, T]IE
MyOJIMKYIOTCSI UCKITFOUUTENIBHO (DaH(pUKH.

VYuurteiBas, 4to (aH(UK SBISETCS HOBBIM MPOU3BEIECHUEM, KOTOPOE
CO3JJaHO Ha OCHOBE OPUTMHAJIBLHOTO, OH HAa3bIBAETCS MPOU3BOJIHBIM

© Qunrkuna A. I1., I[1ozoeesa B. C., 2023
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IpOU3BEICHUEM U TPeOyeT pa3pellieHus pas MpaBoodagaTes sl OpuruHaia.
Taxk, cormacuo mynkra 3 ctateu 1260 I'paxkmanckoro Koaekca Poccuiickoit
Oenepanun (manee — 'K P®D), aBTOp mpou3BOIHOIO WKW COCTABHOTO
MIPOU3BENICHHUSI OCYILIECTBIIAET CBOM ABTOPCKHE IIpaBa IpPU YCJIOBUU
COOJIIO/ICHUS TTpaBa aBTOPOB NMPOU3BEICHUH, MCIIOJIB30BAHHBIX JJIsI CO3JIaHUS
ykazaHHoro mnpousseAeHuss [l]. To ecTp aBTOp MNPOU3BOAHOTO WU
COCTaBHOTO MPOU3BEJICHUS MOXET OCYIIECTBIATH CBOM aBTOPCKHE IMpaBa
TOJIBKO TOrJAa, €CIM OH HE HapyllaeT IpaBa aBTOPOB HCXOJHBIX
ITPOU3BEICHU.

Cenpuce K. A. ytBepxmaer, uyto ¢aHPUK MOXKHO Ha3BaTh
CaMOCTOATENIBHBIM JINTEPATYPHBIM XaHPOM COBpPEMEHHOCTH [2, c¢. 271].
Antununa lO. B. ke cunraer ¢paHUKIIH OKOTOIUTEPaTypHBIM (PEHOMEHOM,
TaK KaK CaMOCTOATENIbHOCTh (haH(uKa ycloBHA: (pUKpaliTep HE co3gaBai
COOCTBEHHOTO JIMTEPATYPHOTO MUPA, HE 3ayMbIBAJICS HaJl OCOOCHHOCTSIMU
NEPCOHAXA — IO CyTH, OH MOJb3YETCS JIUTEPATYPHBIMU PEATUSIMH aBTOPA
MEePBOUCTOYHUKA [3, C. 21].

Hctopus co3nanus TaHHBIX MTpou3BeAeHn HaunHaeTes B 1960-¢ ross
B CIIIA, xorma Obul moKa3aH Hay4dHO-()aHTACTHMUECKUN TEJIEBU3UOHHBIN
cepuan «3Be3aHbIA TyThb». I[IOKJIOHHWUKM 3TOr0 TBOpPYECTBA CTaJU
BBINIYCKaTh XypHaJl, B KOTOPOM YacThb MaTepuayia MpeAcTaBisia co0oil
danduku [4, c. 110].

[TonynsipapiM  ricTouHMKOM mnpousBeneHuss crtan lllepaoxk Xomm —
nepcoHax npoussBeneHus Aprypa Konan [loina. [IoOKIOHHMKHA TUIIYT PO
HEr0 MPOU3BEACHUS, T/I€ OH MPOBOJUT PACCICAOBAHUS B Pa3HBIX HACTAX
CB€Ta, B OJIHOM U3 TakuxX (aH(UKOB CBHIIMIUK OCYIIECTBIISUT CBOIO
nestenbHoCTh B benapycu [5].

C ToukM 3peHus aBTOPCKUX MpaB, paHPUKU JeIATCA HA TpU OOJbIINE
IPYIIbI: OPUJKUHAJBI, MEPEBOJbl M HEMOCPEJICTBEHHO caM (aH(UK.
OpumKxuHaI SBISETCS CaMOCTOSITENBHBIM MPOU3BEAECHUEM, KOTOpoe 0e3
npo0sieM OXpaHseTcss aBTOPCKUM TipaBoM. [lepeBo ke sIBIsieTcst MPOU3BOTHBIM
IPOU3BEICHUEM, KOTOPBIHN Takxke nmoanaaaet noj oxpany. C hpanpukamu xe
OyZIeT MOCI0XKHEe, TaK KaK OHU B CBOIO OUYEPE/Ib ACNIATCA Ha MOJIBHUIbL:

1) cratpu o dpengoMam. J[aHHBIN BUI — aOCOFOTHO CAaMOCTOSITEIIHHOE
pOU3BEJICHUE, sl aBTOPOB KOTOPHIX (DEHIOM SIBIISIETCS TOIBKO TEMOM.

2) CaMOCTOSITCNIbHBIC JIUTEPATyPHBIC IPOU3BEACHHS, B KOTOPBIX
UCIIOJB3YIOTCSI TEPOU U «BCEJICHHAs» OPUTMHANIA, HO CIOKET HE CBSI3aH C
OpuTHHaJIOM. B naHHOM city4ae BUJ SIBJISIETCSl IPOU3BOIHBIM IIPOU3BEICHUEM
U HapyllaeT IpaBa Ha EPCOHAKEH.
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3) camocTosITeIbHBIC JIMTEPATYPHBIC TPOM3BEACHUS, B KOTOPBIX
UCTIOJIB3YIOTCSI TEPON OPUTHHAJIA, UCTIONIB3YETCS CIOXKET, HO HE MCIIONIB3YETCs
«BCEJICHHAS.

4) caMOCTOSATEIbHBIC JIUTECPATYPHBIC MPOU3BEIACHUSA, B KOTOPBIX
HCTIOJIB3YIOTCS TEPOH OPUTHUHAJIA, HO HE MCIIONIb3YETCS «BCEICHHAS U CIOXKET.

5) caMOCTOSTCIIBHBIC JIMTEPATypHbIC TPOU3BEACHHS, B KOTOPBIX
WCIIOIB3YIOTCS «BCEJICHHAS) OpUTHHAJA, HO HE UCIONB3YIOTCs Tepou. I1o
o0111eMy MpaBMIly TAKOE MPOU3BEACHUE HE SBIIAECTCS POU3BOIHBIM, TaK KaK
«BCEJICHHAs» MPUpPABHUBAETCA K «uaesim». Ho Takyio BCENEHHYIO MOTYT
MOCUYUTATh CAMOCTOSATEILHON YacThIO TPOU3BEICHHUSI.

6) caMOCTOSTCIBbHBIC JIMTEPATypHbIC IPOU3BEACHHUS, B KOTOPBIX
UCTIOJNIb3YIOTCSI TEPOU M «BCEJICHHAS) OPUTHHANA, a TaKke CrokeT. Hanpuwmep,
Oonpllasi 4acTb TMOBECTBOBAHMS COBIAJAET C OPUTHHAIOM, a Pa3BHUTHE
CIOJKeTa MPUXOIUTCS HAa CAMbIH KOHEII.

7) UCTOPHH, B KAUECTBE MIEPCOHAKEH KOTOPHIX BHICTYIAIOT «U3BECTHBICY
JOU. 3a PeIKUMHU UCKIIOUCHUSIMU HE MMEET OTHOIIEHHUS K aBTOPCKOMY
IpaBy, TaK KaK JJAYHOCTh YEJIOBEKA HE OXPAHIETCS aBTOPCKUMU MTPaBaMH U
aBTOp cBOOOCH B (haHTazmuu [6].

Cornacio mnynkta 7 crateu 1259 I'K P®, aBropckue mnpasa
pacpoCTPaHAIOTCS Ha YacTh MPOM3BEICHHUS, HA €r0 Ha3BaHWE, Ha IIEPCOHAXKa,
€CJIM TI0 CBOEMY XapaKTEPy OHU MOTYT OBITh MPU3HAHBI CAMOCTOSITEIHHBIM
PE3YJIBTaTOM TBOPYECKOTO TPYIa aBTOPA.

Takum oOpazom, m1000€ aBTOPCKOE TMPOU3BEJCHUE CUUTACTCS
JIeTaJTbHBIM, €CIT OHO MPOU3BOJIUTCS C COTacks mpaBoobmanarens. Kak Obu1o
ykazano B myHkTe 10 «O0630pa cyaeOHON MpaKTUKH 1O JeaM, CBI3aHHBIM
C pa3pelnieHreM CIIOPOB O 3aLUTE UHTEJUIEKTYaJIbHBIX MPaB» 0T 23 CEHTIOps
2015 ropa [7]: «He3akoHHOE MCIOIB30BAHUE YaCTH TPOU3BEICHUS, HA3BAHUSI
MPOW3BENICHMSI, TIEPCOHAXKA TPOU3BEICHUS SBIACTCS  HApPYIICHHUEM
UCKJTIOYUTEIILHOTO MPaBa Ha MPOU3BEICHHUE B IIEJIOM, €CJIH HE JJOKa3aHO, U4TO
JacTh IPOU3BEICHUS SIBISICTCS CAMOCTOSITSIIBHBIM 0OBEKTOM OXPaHBIY.

Becnoit 2020 roga B kuTalickoM cerMeHTe (aH(PUKITH-COOOIIeCTBA
pasropesics Oobmoi ckannai: ¢ganatel neBna Cso UskaHsS BO3MYTHIIHCH
dandukxom, B koropom Csio m ero maptHepa mo cepuainy Ban U bo
M300pa3miiv B BUI€ TOMOCEKCYAIbHOM Maphl, TOMUMO 3TOT0, B harduke Cso
Uxanp Tmpenactal B Bujae TpaHcreHaepa. KoH(IMKT Beimien Ha
roCyJIJapCTBEHHbBIN YPOBEHb U B (heBpasie Kutail 3a010KupoBal KpymHEUINN
danarckuit cait Archive Of Our Own [8].
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YacTo Ha MpakTHKE HEKOTOpHIE MPaBOOOJIafaTeIn 00paIlatoTCs C
*ano0aMu r3-3a co3aaHus 0ojiee «B3pocioro» panduka, B KOTOPOM repou
MOTYT OBIThb OOHAXXEHBI WM 3aHUMATHCS JIEUCTBUSIMH CEKCYaJbHOTO
XapakTepa — TO, Yero HEe MOXKET ObITh B OPUTMHAIILHOM ITPOU3BEICHUH [9].

Takum 06pa3zom, UMEIOTCS OCHOBAaHMSI MPEJINOJIaraTth, YT0O HEKOTOPHIE
BapuaHThl ()aHPUKOB MOTYT UMETh XapaKTep, HAHOCSAUIUHN yliepO aBTOpy
€ro 4ecTu M jaoctoumHcTBa. [lepcoHaxy Moryt ObITh TpeAaHbl UHbBIE
XapaKTepHbIE  YEpThl, KOTOPBIE SBISIOTCA  IPOTUBOIOJOKHOCTBIO
W3HAYaIbHOM 3alyMKH aBTopa. Ynratenu OymyT mojiarath, YT0 NPOU3BEICHHUE
ABJISICTCSl OPUTHHAIBHBIM, a HEe (DaHATCKOU BepcHeH.

Jlis Toro, yTo OBl CHU3UTH PUCK NPUBJICYEHUS K OTBETCTBEHHOCTHU
32 MCIOJIb30BAaHUWE MPOU3BEACHUS WM €ro 4YacTd, aBTOpbl (aH(PUKOB
nyOJMMKYIOT  JUCKIEHMEpBhI, KOTOpbIe  YKa3bIBAIOT, UYTO  pPadOThI
UCIIOJIB3YIOTCS HE B KOMMepueckux Lensx. Ho ykaszanue Ha TO, 4TO 3TO
IpoU3BEJICHUE OMYOJMKOBAHO HE B KOMMEPYECKHMX LEJISX HE O3HAyaerT,
YTO aBTOPOB IPOU3BOJHOIO NPOW3BEIACHUS HE MOIYT IMpPUBIEYb K
OTBETCTBEHHOCTH.

I"aBpuiioB O. I1. onuchIBan COOTHOLIEHNE MEXAY MTEPBOHAYAIBHBIM U
OPOU3BOAHBIM TMPOU3BEACHUEM KaK «XapaKTepHbIA MPU3HAK OO0
nepepadoTKN — 3aMMCTBOBaHHE 3J€MEHTOB (DOPMBI IPYTrOro NMPOU3BEICHUS,
YTO CO3/IAET MPABOBYIO 3aBUCUMOCTH» [10, c. 88].

[Ipon3BOgHEIM TMPOU3BEACHUEM SIBISETCS TIEpeBol, o0O0paboTKa,
SKpaHU3alusl, HWHCLUEHUPOBKH, KOTOpPbIE HE  MEHSIOT  CYILIHOCTh
npousBeneHusd. [Ipu nepeBoje CyTh TEKCTa HE MEHSIETCS — OH M3JlaraeTcs
Ha MHOM s3bIke. [Ipu mepeckasze mznmaraeTcsi KpaTkoe COJIEpkKaHUE TEKCTa
NPOU3BEJCHUA WHBIMU CJloBaMu. MHCIEHUpOBKa JenaeT MNpOU3BEACHUE
BO3MOYKHBIM ISl MPEJCTABICHUs Ha clieHe. Bo Bcex cilydasx CyIIHOCThb
OCTaeTCsd HEM3MEHHOM — W3HA4YaJbHOE NPOU3BEIACHUE IPEICTABIIETCS B
HOBBIX (opmax. [IpousBoaHbIE TPOU3BEACHHSI MOTYT MOJIYYUTh MIPABOBYIO
OXpaHy, eciu OyIyT COOJIIOJIeHbl MpaBa CO3JaTeNed «U3HAYAIBbHON
(bopMBI.

Taxk, B 2003 roay nosisuiiach HH(GOpMaLKs 0 TOM, 4YTO AMCTEPIaMCKUI
cyA 3anpetus uganue Kkuuru « Tans ['porrep u marudeckuilt KoHTpadacy B
["onmanauu, Tak Kak 3TO HApYIIHIIO Obl HHTEPECHI TPaBOOOIaAaTeNsI KHUT O
I'appu I[lorrepe. Kak otmeuanocs B CMU, cynps npuiien K BbIBOIY, YTO
kHura o Tane I'poTTep siBsieTCs pa3BUTHEM CIOKETHBIX JIMHUM KHUT 0 ["appu
[loTTepe, 1 HE IPUHSIT BO BHUMaHUE apIyMEHTbI OTBETYHKA O TOM, YTO TEKCT
aBisieTcst napoauitHeiM. Co cTopoHsl JxoaHn PoynuHr ObuIo npeabsBiIeHO
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OOBHHEHUE B IJIarMaTe U 3aMMCTBOBAHUE «CIOKETA, UHTPUTH U XapaKTEPOB»
[11].

OTOT NpUMep HAIISAHO AEMOHCTPUPYET, YTO XOTh U IPOU3BEIECHUE,
o MHeHuto aBTopa «Tanu I'porrep» . Emua, siBnserca napoaueil, HO ObLI
3aMMCTBOBAaH CIOKET, HWHTPUIa M Xapakrep nepcoHaxen. Takxke
«IapOJUMHOE TPOU3BEICHHUE» HCIIOJIB30BAJIOCh B KOMMEPUYECKUX LEIAX.
Brimeqmas kHura B M3AaTENbCTBE «IKCMO» pazouuiach tupaxom 100
TBICSY DK3EMIULAPOB [12], 4TO, BEposATHEE BCETO, IIPUHECIIO HE MAJIECHBKUI
OXOJl aBTODY.

JleranpHble pofaxku (paHATCKON JIUTEPATYPbl MOKHO OCYILIECTBUTH C
NOMOILIbIO MPUOOpPETEHHsI TIpaB Ha OTHENbHBIX NepcoHaxkei. Hampumep,
Disney roToBbl NPEAJIOKUTh B3SITh MEpCOHAXa B «apeHay» 3a 100 Teicsy
J0J11apoB Ha cpok oT 1 10 3 seT, a Takxke 10 % ot cymmbl Kaxk10M poJaxu
[13].

B Hacrosmee BpeMs CTajgo MOMYJSIPHBIM JOHATHTH aBTOpaM Ha
JanbHENIIee pa3BUTHE TBOPYECTBA, MOJYYMB B3aMEH IPOJOJDKEHHE WIH
HOBYIO HCTOpUI0O B BHi€ (aHpuka. OHM HE MPOAAIOT MPOU3BEICHUE
HaIpsMYI0, HO ABTOPCKUE MPaBa TaK)Ke€ MOKHO CUUTATh HAPYLIEHHBIMU, TaK
KAaK aBTOPBI MOJYYarOT JE€HbIM 32 MPOU3BOJHOE MPOU3BEIACHUE C TEMU XKE
NEPCOHAXKAMH, JIOKALUSMH, CIOKETOM.

Bo3Bpamasce k Bopocy o mpaBe Ha HEIPUKOCHOBEHHOCTD U IIPaBe Ha
nepepaboTKy mnpowusBeneHusi, B crarbe 1266 'K P®D ckazano, uto He
J0MycKaeTcs 6e3 coryiacusi aBTOpa BHECEHHUE B €r0 MPOU3BEACHNE N3MEHEHHH,
COKpalleHU M JIONOJHEHUM, CHA0XKEHUE NPOU3BEICHUSA TIpU €ro
WCIIOJIb30BAHUM  WJUIFOCTPAUUsIMM, KOMMEHTAPUSIMU M KAKHMH-TO
OOBSICHEHUSIMH.

Kupcanosa K.A. ormeuana, 4to «Cyabl, YETKO YSCHUB, YTO U3MEHEHUS
MIPOU3BEICHUS] MOT'YT HOCUThH JIBOMHOM XapakTep, KaK MOPOXKJas HOBOE
npou3BeJeHUe, TaKk U HE 00pa3ys €ero, €AMHOrJIacHO MPHU3HAIOT, YTO
nepepabOTaHHBIM — MPOU3BEACHUEM OyJeT SBIATHCS IPOU3BEACHUE,
OTJIMYaroleecss OT MEePBOHAYAIBLHOIO MpousBeAeHUs no ¢opme. OpHako
MPUHSATHIC PELICHUSI CBUIETENLCTBYIOT O TOM, UYTO MPABO HA MepepadOTKy
pOM3BeACHMS 0€3BO3BPATHO CMENIAIOCH C MPABOM Ha HEMPUKOCHOBEHHOCTh
npousBeaceHus» [14, c. 131].

Taxum 06pazom, ¢ TOUKHM 3pEHHUs 3aKOHOIATENILCTBA (haH(PUKIITH MOKHO
CUMTaTh HAPYILIEHUEM aBTOPCKOTO MpaBa aBTOpa KHUTU WM U3JaTeNIbCTBA-
npaBooOIafaTens, KHHOCTYJIMU, €CIU NpHU co3faanuu (panduka dukpaittep
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UCIIOJIB3YET AaBTOPCKHX MEPCOHAXKEN, B HEKOTOPBIX ClIydasX 4YacTb
MIPOU3BEICHHUS.

B mro0om ciyuae, 71t BHECEHHS] CBOMX M3MEHEHUW WM HAMHMCaHUS
IPOU3BEICHUSA C UCIIOJIb30BAHUEM HEKOTOPBIX CAMOCTOSITENbHBIX OOBEKTOB
B cooTBeTcTBUH cO cTtaTheil 1266 'K P® u cratseit 1270 I'K PO, BaxxHO
MOJIYYUTh COTJIACHOE aBTOpa WM MHOTO PaBO00JIa1aTes.

ABTOpCKOE mNpaBO B JAHHOM CJIy4da€ pacIpoCTpaHseTcsl Ha
MIEPCOHAXKEN, CIOXKET, BCEJIECHHYI0, B KOTOPOW IIPOUCXOAAT JECHCTBHUS.
3aKOHHO HCIOJIb30BaTh JIAHHBIE OOBEKTHI MOXXHO TOJBKO C pa3pelIeHUs
aBropa. [loMmumo paspereHusi, B CBOMX aBTOPCKUX (aH(pUKaX HYKHO
UCIIOJIB30BaTh MH(GOPMAIUIO, KOTOpas HE OYEPHSIET MEPCOHAXKEN U camoro
aBTOpA.

OO0oiiTH pa3perieHre aBTopa MOKHO TOJIEKO B TOM Cllydae, KOT/1a UCTEK
CpPOK aBTOPCKOTrO MpaBa Ha mpowusBeacHue. [1o 3akoHOMATENBCTBY, aBTOP
MPOU3BEACHUS U MEPCOHAXKEH MMEET Ha HUX IOJIHOE MPABO TOJBKO MPHU
KU3HH, a €ro HACJICAHUKH — TOJIBKO B TeUeHUe ciaeayromux 70 Jer.

Ho Tak xkak OOnbImIMHCTBO (aH(PUKOB CO3MAIOTCS Ha OCHOBE
COBPEMEHHOM JINTEPATYPBl U MEAUWHBIX JUYHOCTEMN, BaXKHO IOMHUTb, YTO
00s13aTEIbHBIM SIBJISIETCS TIOJIYYCHHE pa3pelIeHUs Ha UCIOJIh30BAHUE
OTpeNIeICHHOTO O00BEeKTa WM3HAYAJIBHOTO MPOU3BEICHUS, HEIOMyCTHMO
pacmpocTpaHaTh WH(MOPMAIMIO, KOTOpas MOPOYUT YECTh U JTIOCTOMHCTBO
MIEPCOHAXKEHN UITM MHBIX 00pa30M HAHOCUTH BPE]I ICTIOBOM pPemyTalliy aBTopa
MEPBOHAYAIIBHOTO MPOU3BEICHUS.
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FANFICTION AND COPYRIGHT

This article explores the question of the essence and possibilities of the
legitimate creation and use of such objects as fan fiction. These works are difficult
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to classify, in the legal literature this issue remains largely unexplored. The features
of fanfiction and the emergence of copyright on it and the relationship with the
rights of the authors of the original work are considered.

Keywords: copyright, fanfiction, the right to a character, the right to

inviolability, fan creativity.
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IIPABUJIA JIAA ABTOPOB

1. B neyaTh NpUHUMAIOTCS HAYyYHBIE CTaThU HAa PYCCKOM M aHTJIMMCKOM
A3BIKAX, KOTOPbIE UMEIOT HEOOXOIMMBIEC AJIIEMEHTHI:

MMOCTaHOBKA MPOOJIEMBI B OOITIEM BHJIE U €€ CBSI3b C BAXKHEHIITIMU HAYYHBIMU
U MPAKTHYECKUMU 3aJa4aMy;

aHaJiu3 MOCJEAHUX JOCTIKEHUN U MyOJMKalui, B KOTOPBIX pacCMOTpPEHA
JaHHas MpoOJjieMa W Ha KOTOPbIE CChUIAECTCA aBTOP, BBIICICHHUE HEPEIICHHBIX
paHee yacTed oOIIei MmpoOJieMbl, HA PEIICHUE KOTOPHIX HampaBjcHA JaHHas
CTaThs;

dbopMyIMpoBaHKE LIETU U MTOCTAaHOBKA 3a]1aY;

M3JI0)KEHUE OCHOBHOT'O MaTepualia UCCIIEOBAHUS C MOJIHBIM 00OCHOBaHUEM
MOJIyYCHHBIX HAYYHBIX PE3YyJIbTaTOB;

BBIBOJIBI U3 ATOTO UCCJIEIOBAHUS U TIEPCIIEKTUBBI JAIbHEHIIINX UCCIIeIOBAaHUMN
B JIAHHOM HAaIpaBJICHUH.

2. OcHoBHOI1 TekeT crathu — mpudt Times New Roman, pasmep 14 nt., ¢
BbIpaBHUBaHWEeM 0 mupuHe. AHHOTanua (10 500 3HaKOB ¢ mpobOenamu;
opueHTHPOoBOYHO 10 CTPOK), KITFOUYEBBIE CII0Ba (HE MEHEE 5), CITUCOK JIUTEPATYPHI,
TaONULIbl, TOAPUCYHOUHBIE nToAnuck — wpu@PT Times New Roman, pazmep 12
nT. be3 aBToMaTH4YeCKO pacCTaHOBKHU MepeHOCOB. TabmuIlsl pacmoiaararoTcs mo
TEKCTY CTPOrO B Mpeesiax MeyaTHOro MOJIsl KHUKHOW OPUEHTALIMK CTPAHULL TOCe
nepBoro ynoMuHanus. Kaxaplii puCyHOK MMEET MOJNUCh (HE COBMEIICHHYIO C
PUCYHKOM), a Tabyuila — 3arjiaBue (BbIpaBHUBAaHHME — MO LIEHTPY). Bee pucyHku
U TaOJUIBl JOJKHBI OBITh TOCIEIOBATENIBHO MPOHYMEPOBAHBI apaOCKUMHU
nudpamu. CkaHUPOBAHHBIC PUCYHKH HE MPUHUMAIOTCS. [Ipu HaTM4Iuu puCyHKOB
1 Ta0JIUIl UX HEOOXOIUMO TIPEIOCTABIIATH B OTACIBHOM (pailyie ¢ BO3MOKHOCTBIO
peIaKTUPOBAHUSI.

3. O6bem cratb — 7—10 cTpanul neyatHoro Tekcta popmara A4. Tlons:
nepoe — 3,0 cm, HmxkHee — 1,5 cMm, mpaBoe — 1,5 cm, BepxHee — 2,0 cm.
MexaycTpouHblil UHTEpBaNl — MOJYTOPHBIA. AO3anHblil oTcTyn — 1,25 cwm.

4. TekCcT pyKONHUCU AOJKEH COOTBETCTBOBATH CIEAYIOIIEH CTPYKTYypHOM
cXeme:

— Nnnexc V/IK B BepxHeM JieBoM yriay crpanuiibl (14 kernib, 6e3 ab3aiHoro
OTCTyTIa).

— HA3BAHUE crathu — mOMYy>KUPHBIN, BhIpAaBHUBAaHUE MO IIEHTPY 0e3
ab3amHOro oTcrymna (MpOoMUCHBIMU OyKBaMM Oe3 TepeHoca cioB, 14 Kerib);
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— Yepes cTpOUKY: aHHOTALIMS HA PYCCKOM SI3bIKE, KOTOpas JOJLKHA KPAaTKO
OTpaXkaTh LIEJIM U 3a/1a4¥ MPOBEJECHHOTO HCCIEOBAHUs, a TAKKE €r0 OCHOBHBIE
pE3yNbTaThl U KJIIOUEBbIE cloBa. TakuM xe 00pa3oM O(pOpPMIICHHBIE aHHOTALIUS
U KIIOYEBbIE Ha aHTIUUCKOM s3bike (12 kernp, ab3amubii orctym 1,25,
BBIpaBHUBaHMUE TI0 (HopMaTy, OJWHAPHBIA WHTEPBAN);

— B xon1ie craten kormmmpait ©, Gpamunms u mHUIMAIB aBTopa(oB), Tox (12
KETJ1b, BBIPABHUBAHKUE IO MPaBOMY Kparo);

— CnoBocoueranne CIIMCOK HMCTOYHUKOB (mosyXupHbIH, Bce
MPOMHCHBIE, 12 Kerap 0e3 a03aIHOro OTCTYIA C BBIKIFOUKOW TI0 JIEBOMY Kparo).
[Tepeuens murepatypubix uctounukoB (CIIMCOK NCTOYHMKOB) npuBoautcs
OOILIIMM CIIMCKOM B KOHIE PYKOIMCHU B MOPSJKE MOSIBIEHUS CChUIOK B TEKCTE (a
HE B a1(paBUTHOM MOPSAKE) HA A3bIKE OPUTHHAIIA U O(DOPMIIEHHBIE B COOTBETCTBUU
¢ 'OCT 7.1-2003 «bubnuorpaduueckas 3amuch. bubnarorpaduyeckoe onmcanue».
CcblUlKka Ha MUCTOYHHMK JAETCS B TEKCTE CTAaTbU U O(OpMIISIETCS B KBaJPaTHBIX
ckoOkax ([5, ¢. 22]). Ccpuiku AOMYCKAIOTCSA TOJIBKO Ha OIMyOJIMKOBaHHBIC PaOOTHI
1o ucciexyemMomy Borpocy. He cienyer orpaHMunMBaThcs HUMTUPOBAHUEM padoT,
MPUHAJIEKAIINX TOJIBKO OJIHOMY KOJIJIEKTUBY aBTOPOB WJIM UCCIIEIOBATEIbCKOM
rpynme. XKenateiabHbl CCBUIKM Ha COBPEMEHHBIE 3apyOexHbIe MyOIUKAIIUH.

5. B koH1e craThu 00s3aTENbHO YKa3bIBAIOTCS CJIEAYIOUINE CBEICHUS 00
aBTopax: (pamwuiMs, UMs, OTYECTBO BCEX ABTOPOB MOJHOCTHIO (HA PYCCKOM M
AHTJTIMICKOM SI3bIKE); YU€Has CTENEHb U 3BaHKE (Ha PYCCKOM U aHTJIMICKOM SI3BIKE);
MOJIHOE Ha3BaHWE OpraHu3allid — MECTO padoOThl KaXIOro aBTopa B
MMEHUTEILHOM NaJIeKe, CTpaHa, Topo/ (Ha pyCCKOM U aHTJIMMCKOM SI3bIKE); aApec
AIIEKTPOHHOM MOYTHI KaXKJOTO aBTOpa U TelieOH /Jii KOHTAKTOB.

6. TexcT cTaThu JOMHKEH OBITH TIIATEIHHO BBIBEPEH, O6€3 opdorpaduueckux
omnOok. CokpalieHusi CJIOB, KPOME OOILENPUHATHIX, HE JOMYCKAIOTCSd WU
00s3aTeNbHO AA€TCs UX pacurppoBKa.

/. Ecnu cTaThs MOAAETCS HA aHTJIMMCKOM SI3bIKE, TO MpUJIAaraercs e€ pyccKui
BapHaHT.

8. AcrupaHThl U COMCKATENN BMECTE CO CTaThel MOJIAI0T PELIEH3UI0 HAyYHOTO
PYKOBOJIUTEIIS.

9. ABTOpHI HAy4YHBIX CTaT€l HECYT MEPCOHAIBbHYIO OTBETCTBEHHOCTH 3a
HallMyue HJIEMEHTOB IUlarMata B TEKCTaX CTaTed, B T. 4. 3a IMOJHOTY U
JOCTOBEPHOCTh M3JIOKEHHBIX (PakTOB U mosioxkeHud. K ctatbe B 00s13aTEIbHOM
MOPSIIKE TIPUJIATaeTCsl OTYET O MPOBEPKE HAYYHOW pabOThl HA YHUKAITBLHOCTH U
IOUCK 3aUMCTBOBAHUM.

10. Pyxonuch MNpOXOAUT HE3aBUCMMOE AHOHHMHOE pELEH3UPOBAHKE
CIIELMAIMCTaMH Ha MPEAMET Hay4YHOU LIEHHOCTH CTaThH, €€ COOTBETCTBUS MPODUITIO
U TpeOoBaHMsM KypHaia. [To pekoMeHTaly peeH3eHTOB PEAKOIIIEI sl IPUHUMAET
pelIeHre O BOBMOKHOCTHU M YCJIOBUSAX OITyOJMKOBAHUS CTAThU.

11. Ily6nukanus ctaTeil B )KypHayie OecruiaTHasl.
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